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CHAP, I.. 
. SS . N I F : ef . | . * 
Of interrogatories, and commiſſions to examine. 
. P f 6 
. K i , \ 


Nterrogatories are queſtions. exhibited in wri- 
tiag by the party, plaintiff, or defendant, or 
directed by the court, to be propoſed to and 

; aſked of the witneſſes in a cauſe touching the 
merits thereof, or ſome incident therein. Alſo in- 
terrogatories are touching contempts of writs, pro- 
cedſſes and orders of court, whereupon the party of- 
3 is to be examined concerning ſuch contempt, 
Co ; af vn ” : p 
As on hearings upon bill and anſwer, no evidence 

is to be admitted (except matters of record) but 
what ariſes from the bill and anſwer itſelf; ſo when 
the parties proceed ta the examination of witneſſes, 
the cauſe is determined by ſuch evidence as ariſes 
from the depoſitions of witneſſes examined _ in- 
endant 

may 


terrogatoties. And both the plaintiff and d 
rr 1 | 
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Pk Interrogatozies, and 
may ordinarily exhibit interrogatories ; for when 
parties are at iſſue, it is neceſſary to conſider, as 
well what the other ſide may examine unto, as what 
ourſelves can prove, and ſo counter or croſs interro- 
- gatories may be prepared, if there be occaſion, 
Where interrogatories are exhibited in the ex- 
aminer's office, and witneſſes examined thereon, 
- either party may, without application to the court, 
or order for that purpoſe, exhibit one or more in- 
© ferrogatories, or a new ſet of interrogatories, for 
further examination of the ſame or other witneſſes ; 
but where the commiſſion is taken out for examina- 
tion, there no new interrogatories, or ſet of inter- 
rogatories, can be exhibited without motion or or- 
der of the court. And the reaſon of the difference 
was ſaid to be, becauſe the examiner is an officer of 
credit and ſworn, and ſo preſumed to be impartial, 
and that he will not diſcloſe: the depoſitions to either 
party ; but the commiſſioners are private perſons, 
and not ſworn, and are called the plaintiff's com- 
miſſioners or defendant's commiſſioners; and ſo with- 
out leave of the court no new interrogatories can be 
added before them. Gilb. 42. ; 4 83 

But this practice is altered by an order made 
8 Geo. 1. which enacts, That all commiſſioners and 
their clerks, before they act in the commiſſion, ſhall 
ſeverally take an oath not to publiſh or diſcloſe the 
contents of the depoſitions to be taken; which oath 
is to be annexed in a ſchedule to the commiſſion z 
and alſo in all commiſſions which ſhall iſſue to ex- 
amine witneſſes, a clauſe to that effect is to be ad- 
ded, and made part thereof; and any commiſſioner 
or clerk acting contrary to the premiſſes, on proof 
of the offence ſhall be puniſhed as the court ſhall ' 
think fit to adjudge and order. ; 


When the parties have copies of the depoſitio 
delivered to them, and come to ſee the interrogato- 
ries exhibited by each fide, and find the interroga- 
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-tories to be too leading or impertinent, then la 24 0 
oper time to refer them to a Maſter for being too | 
leading, impertinent, or ſcandalous. This is done 
by motion or petition of courſe. If the Maſter re- 
ports the interrogatories leading, and this report is 
not excepted to, then all the depoſitions taken to 
.theſe interrogatories muſt ſtand. ſuppreſſed as of 
courſe by motion or petition: But if the report is 
excepted to, as on the one hand the court never 
countenances leading or impertinent interrogatories, _ 
ſo on the other hand they are not over curious in | 
theſe matters, becauſe it may fall out, that interro-= | 
gatories may be feported illegal in the very vital of 
the examination'and on the very point the cauſe 
turns; and when this comes to be the caſe, the 
y who refers them gains his end; for perhaps 
he had a very bad cauſe if the depoſitions had ſtood 
whereas if they are ſuppreſſed he has a very good 
-one, fince his adverſary myſt hear the cauſe without | 
any proof at all; unleſs the court is pleaſed to grant 
him another commiſſion on payment of coſts for his 
leading interrogatories z which is ſeldom or never 
done after depoſitions are: publiſhed, . And it is 
hard, that in equity a man ſhould be deprived of a 
plain right through the ſlip of another man's pen, 
or the inadvertency or unſkilfulneſs of. his counſel 
penning his interrogatories z and therefore if it is 
poſſible for the court to help him they will, from 
the manifeſt inconvenience which muſt attend ſuch a 
caſe.” Indeed, if interrogatories are reported leading 
in points upon which the giſt of the caſe. does not 
turn, and, if the depoſitions in theſe parts ſhould be 
ſuppreſſed, the party might have evidence left with- . 
out it, there is no has done; but if the life and 
| geg of the cauſe turns upon it, he ought to 
uggle to the laſt before his depoſitions are ſup- 


32 preſſed, 
B 2 N. B. 


* 


Ot Interragatiiſes; aud : 


N. B. New interrogatories were: ordered to bt en- 
 bibited on-ſuppreſung the old. In this cafe the inter- 
rogatories, and the depoſitions of witneſſes taken on 
them, had been ſuppreſſed, for that the interrogato- 
ies were leading, and then publication paſſed. And 
now the court was moved, that a new ſet of interto- 
gatories might be drawn and ſettled by the Maſter, 
For the examination of this witneſs, whoſe evidence 

was very material, and yet muſt be wholly loſt, if 
the court would not indulge them this way 3 and 
though the practice has been always againſt it, and 
it was infiſted to be of dangerous conſequence; yet 
one precedent being produced tofthis purpoſe, and 
ah interrogatories which had been ſuppreſſed were 
ſuch as might have been drawn by many other 
counſel,” without any apprehenſion of their being 
leading; the court, to let in the party to the benefit 
of this witneſsꝰs teſtimony, ordered ne interrogato- 
-ries to be ſettled by a Maſter, and put in for his 
examination over again. Spence verſus Allen, Gilb. 
150. Eg. Ca. abr. 232. S. C. 

All interrogatories muſt be drawn, or peruſed 
and ſigned by counſel ; and they are to be ſhort and 
pertinent, and neceſſary to the point: They muſt 

not be leading, as, Did you not do, or ſee: fuch a 
thing ? &c. If they are ſuch, the depoſitions taken 
, thereon will be ſuppreſſed; and fo it is where the 

interrogatories are too particular, or point to one 

ſide of the queſtion more than the other. 
They muſt be ingroſſed on patehment with 
double 12 d. ſtamps, and are to be exhibited before 

any witneſſes examined on either ſide: And if wit- 
neſſes are to be examined before an examiner of the 
court, the interrogatories muſt be produced before, 
and left with him at the office: If. in the country 

on a commiſſion, the interrogatories may be ex- 
hibited before the commiſſioners on opening the 
commiſſion, which is now the general practice. 


2. | Though -_. 


W 


1 — to.examine? 1 
Though it is ſaid that heretoſore the interrogatories = 

were-always iocluded in the amtes Nenn | 

Chanc- a 16. i e £40 4n 3195 e 

When witnelles ue, examined. in court, upon. e 

| ſchedule of interrogataries; there ſhall be no neu in- 

terrogatories put in £0-examine the ſame witneſſes 2 s 

but new interrogooree, by leave of the court, may 

be | exhibited- in cnurt for examining}: new Wits. 
neſſes at any time — publication, aotwichſtand- 
ing there has been a joint commiſſion executed in 
the country. And on- a ſupplementai bill, the court. 
will, upon motion, give leave to add to the firſt in- 
terrogatories, ſo as the new interrogatories contain 
nothing but what relates to 1 mat - 
ter. Ord: Cbam 126. F Flag Nis, 
No re- examination of W is allowed. tho\ 
upon the fame interrogatories, without leave of the 
court: but if either party haue a commiſſion de 
novo, after he hath examined on a former, he muſt 
examine on the ſame interrogatories as wert exhibited 
by him on the former commiſſiqn ; and no other in- 
terrogatories can be admitted without an-orders a 
conſent of parties. | l l 
If leave is given to examide e | 
a lication, and before hearing, a Maſter is commonly 
ordered to ſettle the interrogatories, and that they 
may be to ſuch points only as were omitted before, 
and as are now ordered to be examined unto ; un- 
leſa it be merely to prove an exhibit, and wt 
terrogatory was before file. 

And all interrogatories for proving — ary 
Points needful upon. a reference to a Maſter, ſhall 
be directed by the Maſter, and ſhall be to och | 
points only. 

And though, by the orders of the court, the 
Parties are to make their full proof before publica- 
tion and hearing of the cauſe; yet after hearing, if 
there be a reference to a Maſter for the ſtating an 


B 3 account, 
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Ot Interrogatozles, (6c. | 
account, of ſuch like matter, and he-ſhall-find any 


| his report upon, which are not fully proved, nor 
could propetly be examined to before the hearing of 
the cauſe, he may direct the parties to draw interro- 
gatories to ſuch points or circumſtances only; and 
ſoch witneſſes are uſually examined before ſuch 
Maſter upon ſuch interrogatories, if the witneſſes 
be or reſide within ten miles of London; but if far- 
ther off, and the parties deſire it, he may by his 
certificate direct a commiſſion into the country, 
which is to be made out by the plaintiff or defend · 
ant's clerk that deſire ſuch commiſſion : and on the 
return of ſuch commiſſion, publication ſhall forth- 
with paſs ee to the courſe of the court. 
oa ²· ug CAL," 
But the more common way now is, not to ex- 
amine to a matter of account before hearing, but 
after, before a Maſter, if the witneſſes be in town 
or near; if not, then by commiſſion to be directed 
by · the Maſter upon his certificate. And either party 
may examine witneſſes to an account, or to a parti · 
cular thing, after hearing. e e , 
In caſe of a proſecution of a contempt for breach 
of an order of court, or otherwiſe grounded upon 
an affidavit, the interrogatories ſhall not be extend- 
ed to any other matter than what is comprehended 
ia the ſaid affidavit or order. And if any other 
ſhall be exhibited, the party examined may for that 
reaſon demur unto them, or refuſe to anſwer them. 
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HIS writ is either to examine the parties, or det where 
witneſſes; or others, as contemners, c. | muſt acceſs 
A commiſſion to examine witneſſes is ſometimes 772 >< u. 
to examine them to the cauſe, i. 6. as to the merits the hearing, 
thereof, or to ſome particular point in queſtion; or ge lan 
it may be to examine them touching a contempt, or not be 
the breach of ſome order of court, Sc. Examina- Ft 
tion to the cauſe is generally before hearing, tho! bearing te 
ſometimes it may be after hearing, as upon an ac- Yin. 
count referred to a Maſter, or upon new matters depend ſea 


ariſing at the hearing. | 1 * 
A commiſſion is alſo often had to examine wit - ect di- 


neſſes in perpetuam rei memoriam, touching which — Joog 
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ſce hereatter, p. 223 and alſo vide ante Bills. ge 6e 
At other times it is to examine witneſſes beyond {.nmiffion 


ſea, and then, if they be foreigners or natives, to is after the | | 3 
examine them on their oaths, and the oaths of ſkil- girectes,— 
ful interpreters. It was refue 


| o - . hou 
And when each commiſſion is executed, one of — 2 


the commiſſioners, or perſon that received it from — 1 f 
one or more of the commiſſioners, muſt deliver the ing at the 


commiſſion executed into the Maſter's public office t he 
here in England, and make the uſual oath, tbat. be commiſiion 
received it from the bands of one or more of the com- den st- 
 miſſioners, and that the ſame hath not been open'd nor ed. Barnard, 
aller; d. fnce be ſo receiv'd it. But if one of the com- Ch. 153. 
miſſioners brings over ſuch commiſſion, he need 
make no oath, but the plaintiff or defendant's clerk. 
in court only indorſes. the day, month, and year, on 
ſuch commiſſion, and underneath writes, By he 
hands of A. B. one of the commi s, "+ IT 
Though a cauſe be only matter of account, 
which may be, and generally is, examined to after 
hearing; yet where a defendant deſires a commiſſion 
before hearing, the court always grants it, as being 
what he has a right unto. 
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8 _ Of Interrogatozies, ann 
Asad though this commiſſion to examine witneſſes 
is not ordinarily to be granted till the cauſe be at 

iſſue yet if a witneſs. be very aged or ſick, upon 

maßiog an affidavit thereof, the court will ſome - 
times order it de bene. eſſe even before anſwer. 

8 you have joined and ſtruck commiſſioners 
names with the defendant's clerk in court, you pro- 

+ .., Ceed-to make out a joint commiſſion to examine z 
but if the defendant's clerk in court fails to join 
And ſtrike commiſſioners names, being ſerved with - 
an order and ſubpane to rejoin, for that purpoſe, 
yon may then make out a commiſſion ex parte, di- 
reected to your own commiſſioners; in which caſe 

— ns notice of its execution need be given to the other 


1 2. 1 Fouts." x ; 5 
hut jf the defendant rejoins gratis, or the parties 
go to commiſſion by conſent, there needs no ſulpæna 
B to rejoin. - | | 1 41 | 

I "The firſt taking out and carriage of the commiſ- 
ſion is regularly the privilege of the plaintiff; but 
the court will ſometimes indulge the defendant with 
a duplicate, becauſe in caſe the plaintiff refuſes to 
give notice of the executing thereof, and does not 
intend to execute it; then the defendant may make 
uſe of his duplicate, and proceed to examine wit- 
neſſes by virtue thereof: And this duplicate is the 
rather granted if it is doubtful whether the plaintiff 
will execute his commiſſion or not; and mote eſpe- 
hh cially if he be forced on by the defendant, as in an 
injunction cauſe, where delay is only deſigned; And 
| ſometimes this duplicate is granted by conſent. 
I the witgeſſes for the defendant live fat diſtant 
from the plaintiff's as ſixty or eighty miles, ot be- 
| | vond the ſeas, where the plaintiff - hath none; in 
| | this caſe the defendant may have a commiſſion, for 


” * 


examining his witneſſes only, and have the carriage 
thereof: But the plaintiff may join in ſuch com- 
miſſion, and croſs examine the defendant's witneſſes 


1 defendan * 


on the plaintiff's oterrogataries;:0r-cxaeaind-mhas 
other witneſſes: he pleaſes an ſuch commiſſion.. 1 
If when a cauſe is at iſſue, the plaimziff will nat 
go on to commiſſion, the de fendamt mh 
have a commiſſion to examine his on ianeſſen, 
and ſhall have the carriage thereof. And ſo is the 
plaintiff commit any abuſe in the execution of the 
firſt commiſſion, the defendant il have: _— 
riage the ſecond T3} * 
Alſo where: a commilon; loſt by the fault 01 
him who had the carriage of it, is reneweds = 
other ſide ſomerimes hath the carriage of. it. 
. Obſerve, That the examiners have a right 10 = 
amine all witneſſes: in town, or within cen milag gf 


the town, which is the circuit of the caurt ; Ang if 
examined 


any... commiſſion. be made, or witnaſſes | 
within that diſtrict, = depoſitions taken hy 
miſſion will, upon complaint, be ſuppreſſed, and 
the clerk who made out the com iniffian withſtand 
committed for a 8 and breach of the 
known duty of his . d eee s 
No commiſligg.car | Aud in Ton | 
unleſs by.Teave of the court, or by conſent 


—— 


" 17 


All commiſſions for exammation of wicneſſes are 


to be made returnable on one of the returns in or 
before the Term, unleſs where the parties 
haue it without delay, or an order i is ned 
Purpole., See Myſely, 176, 0.1%. 500 
He who has the carriage of 1 the in muſt 


give fourteen days notice under his >commiſſignets 
hands df The Ti 


miſſion ; and ſuch notice ug be 


it is not good notice, and the —— may be 
ſupprefled for irregulariry. But perſonal notice ĩs 


not neceſſary : and in deſault of notice the 1 


r ſide a new 2 
caſe 


geder 


tee to 
that . 


dime and place far executing the c 
iven to all che 
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Df Interrogatoꝛies, and 
caſe of the plaintiff's refuſing to give notice, the de- 
fendant having a duplicate may uſe it. And if no- 
tice is * to be given to a perſon you cannot 
find, then U affidavit thereof and filing it, you may 
on motion or petition obtain an order for a Maſter 
to appoint time and place. i ee e 
= IR of the plaintiff's commiſſioners attend at 
the time and place appointed, they may proceed 
therein ex parte, though the defendant's commiſſion- 
ers fail to attend; but if the | defendant's com- 
miſſioners attend, and not the plaintiff*s, they can- 
not go on; becauſe the plaintiff, having the carriage 
of the commiſſion, will not produce it, if he is diſ- 
appointed of his commiſſioners ; which makes a 
duplicate thereof more neceſſary, for then the de- 
fendant's commiſſioners may proceed in executing 
the duplicate. | 

But where no duplicate is, but defendant's com- 
miſſioners attend at the time and place appointed, 
and not the plaintiff's, the defendant is to have 
coſts, occaſioned by the defendant's commiſſioners 
and witneſſes attending at the place appointed; and 
the court will permit him to ſue out another com- 
miſfion, and order him the carriage thereof. 
Where one commiſſioner met on each ſide, and 
the plaintiff s commiſſioner went away without do- 
ing any thing, whereby the commiſſion was loſt, 
the court ordered the plaintiff ro pay the defendant 
his coſts, and granted a new commiſſion, and the 
defendant the carriage thereof ; for one commiſſioner 


on a fide is ſufficient, and one at leaſt on each ſide 


muſt attend, 40 

The commiſſion being opened and read, both par- 
ties are then obliged to exhibit their interrogatories, 
if they intend to examine any witneſſes: And the 


interrogatories on both ſides are to be ſigned by all 


the commiſſioners then preſent; and conſequently 


Commons to examine. 
if the plaintiff exhibits his interrogatories, and the 


defendant neglects to exhibit any, and his com- 


miſſioners attend the execution of the commiſſion, 
whereby they have an opportunity of ſeeing and 
hearing every thing that is proved on the plaintiff*s 
part, and yet perhaps all this while they have ex- 
hibited no interrogatories; and after all this it often 
falls out, that the defendant moves the court for a 


new commiſſion, upon ſuggeſtion that he had no op- 


portunity of examining his witneſſes at the laſt com- 


miſſion ; and if it ſhall appear by affidavit or certi- 


ficate of the plaintiff's commiſſioners, that the de- 
fendant's commiſſioners attended during the whole 
time of the execution of the commiſſion,” and never 
exhibited any interrogatories; in this caſe the court 
will, but very rarely, and that upon ſpecial circum- 
ſtances, grant the defendant another commiſſion. 
Vide 1 Chan, Ca. 274. But if he has put in inter- 
rogatories, and his commiſſioners attend without 
examining any witneſſes, the court may grant or 
deny him another commiſſion, as the circumſtances 
on the affidavit of the commiſſioners ſhall appear; 


his commiſſioners ought to withdraw, and care muſt 


be taken, if new commiſſion is granted, that neither 
party add to, nor alter their interrogatories: they 
muſt examine to the old interrogatories exhibited at 
the former commiſſion, and are not to add new ones 
without the ſpecial leave of the court; and then they 
are to be ſettled by the Maſter, and are never ſuffered 
but in extraordinary caſes, and the party praying 
this commiſſion muſt pay all the charges thereof, 
unleſs the other ſide examines any witneſſes of his 
2 which caſe he is to bear the part of the 
charge. 

If notice be given of executing the commiſſion, 
and at the day appointed the commiſſion is opened, 
but nothing done thereupon, nor any tt 

2 


fr 
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made, the eommiſſien is loſt, except the other Hide 
agree to adjourq, or to take new notice: but if the 
com miſſion be not opened, and he who has the car» 
tiage thereof gives new notice, and then executes it, 
this is a ſufficient execution, unleſs in the mean 
while the other ſide obtain and ſerve an order to 
ſtay proceedings till the coſts of the former attend - 
ance of the defendam's commiſſioners. and his wit- 
naſſes be paid, and that they are nat paid, - _ 
It is uſual, When an adjournment is made, to 
make a memorandum thereof, which the commiſ- 
ſioners are to ſi gg. | 

If by default of him that has the carriage of the 
commiſſion nothing is done thereon, he ſhall bear 
the charges the other ſide is put to about it, either 
for foes af court, bringing or retaining commiſſion- 
ers ot witneſſes, or otherwiſe, to be aſcettained by 


the oath of the party, or him chat diſburſed the mo- 


noy for/ him, and ſhall renew the commiſſion at his 
own coſts. Ord. Chan. 132 intends: 
Wbere a commiſſion is loſt by the fault of him 
who had. the carriage of it, and is renewed, the 
other ſide commonly hath the carriage of it. 
And if a commiſſion become void by the error 
of the clerk in making it, the coſts, I think, ſhall 
generally be born by him and that fide for whom it 
was taken out, and who had the carriage of it. 
After due notice bas been given, if the one ſide 


produces and examines all his witneſſes, and the 


other ſſde does not, but prays a new commiſſion; 
if it be granted, he that prays it ſhall bear all the 
charges of ſuch renewed. cam miſſion, both in the 


court add in the country; and as well for the other's 


commiſſioners as his own; and the other ſide ſhall 
be permitted to croſs examine the witnefſes-produced 
by him, that renews the commiſſion. But if the 
other fide will examine any witneſſes of his _ 
PINT then 
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 'Commiſſions-to-examine 14 
then he ſhall bear his own part of the charge! The 
charges abovementioned to be afcertamed by the 
oath of the party, or of him who diſburſed the 
money for him. Ord. Chan. 132, . 
He, at whole inſtance a commiſſion is renewed 
after a former commiſſion executed and returned, 
and he by the default of whom, or of whoſe com- 
miſſioners, a former commiſſion was not executed, bs 
| and it is thereupon renewed, ſhall at his peril ex- | 7 
ö amine all his witneſſes on that renewed commiſſion, . n= 
or ſhall examine them in court by the end of the j 
Term it is returnable, without any more or further . - 
delay. Ord. Chan. 133. | | I, 
. Proceed we now to inſtance ſome particular caſes 


x TY 5 * WW 2 0% 


proper to be taken notice of under this head, 
After the defendant has been examined on inter- 
rogatories, and 'publication paſſed, the plaintiff 
ought not to have a commiſſion to examine witneſſes 
| in order to falſify the defendant's examination; this 
tending to multiply cauſes, and to make them end- A 
| leſs. 3 P. Will. Rep. 413. Smith v. Turner. 4 
| If a defendant is to perfe& his anſwer upon inter- == 
ropatories,. or to be examined for a contempt, al- 9 
though the rule of court be, that he ſhall be ex- 1 
amined in four days, or ſtand committed; yet if 4 
the party be in the country, he ſhall have a com- g 
miſſion to take his examination. 1 Yern. 187. 
A new commiſſion will be granted, if exhibits or 
writings are alter'd or interlin'd. Hill. 25 Car. 2. 
Richardſon and Lowther, 1 Chan. Ca. 273. 
But where a witneſs alledged that he had miſtaken 
himſelf at a commiſſion ; the commiſſion being re- Yi 
turned, he came to London, and made an affidavit 
that he was ſurprized ; upon which a ſpecial com- = 
miſſion iſſued to re-examine the witneſſes, which 4 
was done accordingly : but this ſpecial commiſſion i 


k 
- * 4 
2 r 

2 - 1 


was ſuppreſſed by motion, by advice of the Maſter F o 
of the Rolls with the Six clerks, as contrary - 4 
| the 


* 
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(s) But the the (a) Courſe of the court. Randal againſt Rich. 
ber i. % ford, 1 Chan. Ca. 25. Eq. Ab. 102. (A.) c. 3. Nel. 
— C. R. 92. S. C. B 

motion and 


affidavit of ſurprize, to have the witneſſes examined viva vote in court, or his depoſitions 
amended, the witneſſes being firſt examined before an examiner ; but when he is examined 
in court, or when his depaſitions are read, the order for that purpoſe muſt be produced in 


If after publication any new matter ariſes upon 
debate, or hearing the cauſe, which may be thought 
material by the court, a new commiſſion may be 
granted. 2 Chan. Ca. 75, 

A commiſſion may be had to examine witneſſes 
beyond ſea; and if foreigners, to examine them 
upon their oaths, and alſo the oaths of ſkilful in- 
terpreters. In this caſe, when it is apprehended the 
returning by a commiſſioner, or by ſome perſon that 
'can make affidavit of the true keeping of it, will be 
too great delay, the court ſometimes has ordered 
that a commiſſion be delivered by a Maſter to ſend 
by the poſt, and that he receive the ſame back 
when it is executed, by the poſt, if it be returned; 
otherwiſe one of the commiſſioners perſonally de- 
livers the commiſſion to the perſon that brings it to 
England, to the intent that when arrived here, he 
may take the uſual oath, viz. That he had it from 
the hands of one of the commiſſioners, and that the 
ſame has not been opened or altere. 

A general affidavit of having material witneſſes 
beyond ſea, is not ſufficient for a new commiſſion ; 
but the witneſſes muſt be named in the affidavit; 
and the point mentioned to which they can mate- 
rially depoſe. 1 Vern. 334. | 


oy 


The ground for granting a commiſſion beyond 
ſea to examine witneſſes, muſt depend upon the ſpe- 
cial circumſtances of the caſe. | 

Where there ſhall be ſaid to be ſufficient circum: 
ſtances ariſing from the nature of the caſe, upon 


which 
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Commiſſions to examine. 


which a commiſſion for examining witneſſes be- 


yond ſea ought to be granted, vide Barnard. 193, 
„ : ; 

"If commiſſioners miſbehave themſelves, the court 
will grant an attachment againſt them; but regu- 
larly a commiſſion cannot be ſuppreſſed, but upon - 
a reference and certificate of irregularity. Cary 43. 

If commiſſioners miſbehave themſelves, or if the 
commiſſion is executed contrary to notice, or not 
due notice given, or the depoſitions returned are ſo 
badly ingroſſed, or interlined, that they are not le- 
gible; in this and many other caſes of the like na- 
ture there may be good reaſon to ſuppreſs the depo- 
ſitions; but in this laſt caſe the record or ingroſſ- 
ment of the depolitions is brought into court by the 
proper officer, and the court takes the ingroſiment 
into their hands; and if it is poſſible to be read, or 
if being handed down to the clerk he can read it, 
they will hardly ſuppreſs the depoſitions, and put 
the party to new trouble of examining over again. 

A commiſſioner may be examined as a witneſs ; 
but then he muſt be firſt examined; and if others 
be examined before him in his preſence, he cannot 
be examined afterwards, having heard the former 
depoſitions. and for that reaſon a commiſſioner wag 
examined in court, his former depoſition being ſup- 
preſſed. 2 Chan. Ca. 79. But after he is examined, 
he may then join, and proceed in executing the 
commiſſion. by, 3 

When a commiſſion is returnable without delay, 
if it be within this kingdom, [if made our in the 
Vacation-time at any of the ſeals after the Term] 
it muſt be returned by the ſecond return of the next 
Term; if executed afterwards, it is void, and the 
depoſitions Gught to be ſuppreſſed. 2 Vern. 197. 

But obſerve, that if a commiſſion be made out 
the firſt or ſecond ſeal before the Term, or the pr 
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day of Term, returnable without delay, the ſame 
teturn holds good to the end of chat Tim. 

e (2 BORGE de third, e., 


To — greet- 


i 


| toexamine LJ ing: Know ye, that we, in confidence of your 


witneſſes 


| cannot be prudence and fidelity, have appointed you, and by 


executed in 


Term tine, theſe preſents do give unto you, any three or two of 


but by order you, full power and authority, diligently to examine 
roſe, all witnefles' whatſoever upon certain interrogatories 


nor within to be exhibited" to you, as well on the part of A. B. 


— complainant, as on the part of C. D. defendant, or 


4 being deem Of either of them; and therefore we command you, 


* 8 1mand 1 | 
oof any three or two of you, that at certain days and 


the court, places to be appointed by you for that purpoſe, you 
in cogni- do Caulſe the ſaid witneſſes to come before you, and 
zance of the then and there examine each of them apart upon the 
Gi, Hit, ſaid "interrogatories, on their reſpective corporal 
Chanc, 128. Oaths firſt taken before you, any three or two of you, 
upon the Holy Evangeliſts, and that you do take 
ſuch their examinations, and reduce them into 
writing on parchment z and when you ſhall have ſo 
taken them, you are to ſend the ſame to us in our 
Chancery hereſoever it ſhall then be, cloſed 'up- 
and under your ſeals, or the ſeals of thtee or two of 
you, diſtinctly and plainly ſet, together with the 
ſaid interrogatories, and this writ. And we further 
command you, and every of you, that, before ou 
act in or be preſent at the ſwearing or examining an 
witneſs or witneſſes, you do ſeverally take the oath 
firſt ſpecified in the ſchedule hereto annexed; and 
we do give you, any three, two, or one of you, 
full power and authority, jointly or ſeverally, to ad- 
miniſter ſuch oath to the reſt, or any other of you, 
upon the Holy Evangeliſts. And we further com- 
mand, that all and every the clerk or clerks, em- 


ployed in taking, writing, tranſcribing or ingroſſing 
| a SEO: the 


* 


Commiſſions to examine. 
the depoſition or depoſitions of witneſſes to be ex- 
amined by virtue of theſe preſents, ſhall before he 


aforeſaid, or be preſent at ſuch examination, ſeve- 


the Holy Evangeliſts. Witneſs curſelf at Weſtmin- 
fler, the — day of —— in the — year of our 
reign, Th 


towards the top, By order of court. 


The oaths annexed to the ſaid commiſſion are on 
unſtamp'd parchment z but the commiſſion has a 
treble ſix-penny ſtamp, 


The commiſſioner s oath. 


Co ſhall, according to the beſt of yout 
ſkill and knowledge, truly, faithfully, and 


in this cauſe, take the examinations and depoſitions 
of all and every witneſs and witneſſes produced and 
examined by virtue of the . hereunto 
annexed, upon the interrogatories now produced, 
and left with you. And you ſhall not publiſh, 
diſcloſe or make known, to any perſon or perſons 
what ſoc ver, except to the clerk or clerks by you 
employed and ſworn to fecrecy in the execution of 
this commiſſion, the contents of all or any of the 
depoſitions of the witneſſes, or any of them, to be 
taken by you and the other commiſſioners in the 
ſaid commiſſion named, or any of them, by virtue 


by rule or order of the high court of Chancery. 
So belp you God, 


Vor. II. C The 


c 


* p * 


or they be permitted to act as clerk or clerks, as 
rally take the oath laſt ſpecified in the ſaid ſchedule 
annexed; And we alſo give you, or any one of you, 


full power and authority, jointly and ſeparately to 
adminiſter ſuch oath to ſuch clerk. or clerks upon 


Here put the ſurnames of the Maſter of the Rolls, 
and the Six clerk. Indorſe on the back of the writ 


without partiality to any or either of the parties 


of the ſaid commiſſion, until publication ſhall paſs 


Or Interrogatozies, and 
The clerk's oath. 


ou ſhall: truly, faithfully, and without par- 
> 4 tiality to any or either of the parties in this 


cauſe, take and write down, tranſeribe and ingroſs 
the depoſitions of all and every witneſs and witneſſes 


produced before and examined by the com miſſion- 
ers, or any of them named in the commiſſion here- 


unto annexed, as far forth as you are directed and 


employed by the ſaid commiſſioners, or any of them, 
to take, write down or ingrols the ſaid depoſitions, 
or any of them. And you ſhall not publiſh, diſ- 
cloſe or make known, to any perſon or.. perſons 
whatſoever, the contents of all or any of the depo- 
fitions of the witneſſes, or any of them, to be taken, 
wrote down, tranſcribed or ipgroſſed by you, or 
whereto you ſhall] have recourſe, or be any ways 
privy, until publication ſhall paſs by rule or order of 
the high court of Chancery.——8o help you God. 


A commiſſion to examine a defendant touching 
a contempt. | 


(GEORGE the third, Sc. To A. B. C. D. 

— E. F. greeting: Know ye that we, in confidence 
of your prudence and fidelity, have appointed you, 
and by theſe preſents do give unto you, any three 
or two of you, full power and authority, in purſu- 
ance of an order of our court of Chancery, bearing 
date the day of —— laſt paſt, made in a certain 


cauſe there depending, wherein A. B. is complain- 


ant, and C. D. defendant, diligently to examine the 
ſaid defendant upon interrogatories incloſed in theſe 


preſents touching a contempt ſuppoſed to be by him 


committed: And therefore we do command you, 
any three or two of you, that at a certain day and 
place to be appointed by you for that purpoſe, you 
do cauſe the ſaid defendant to come before you, 
and then and there examine him upon the ſaid inter- 


4 rogatories 
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rogatories on his corporal oath firſt taken before you, 
any three or two of you, upon the Holy Evange- 
liſts, and that you do take ſuch examination, and 
reduce it into writing on parchment: And when 
you ſhall have ſo done, you are to ſend the fame to 
us in our Chancery —whereſcever it ſhall then be, 
_ Cloſed up and under your ſeals, or the ſeals of two 
or three of you, diſtinctly and plainly ſet, together 
with the ſaid interrogatories, and this writ, Wit- 
neſs ourſelf at Weſtminſter, the — day of — in 
the —— year of our reign. | 


Commuion to take @ defendant's examination 
on interrogatories. 


\ 


EORGE the third, Sc. To ——— greet- 
— ing: Know ye, that we have given unto you, 
any three or two of you, full power and authority, 
in purſuance of an order of our court of Chancery, 
bearing date the day of —— made in a certain 
cauſe there depending, wherein A. B. is complainant, 
and C. D. defendant, to take the examination of the 
ſaid C. D. defendant, upon interrogatories incloſed 


in theſe preſents: And therefore we command you, 


any three or two of you, that at ſuch certain day 
and place, as you ſhall think fit, you go to the ſaid 
defendant, if he cannot conveniently come to. you, 
and take his examination to the ſaid interrogatories, 
on his corporal oath upon the Holy Evangeliſts, to 
be firſt adminiſtred by you, any three or two of you; 
the faid examination being diſtinctiy and plaialy 
wrote upon parchment z and when you ſhall have ſo 
taken the ſaid examination, you are to ſend the ſame 
cloſed up; under the ſeals of you, any three or two 
of you, together with the ſaid interrogatories, and 
this writ, unto us in our ſaid court of Chancery — 
whereſoever it ſhall then be. Witneſs ourſelf at 
 Weſtminfer, the — day of —— in the — year 
of our reign, 


C2 A com- 


19 


Ok Interrogatoꝛies, aud 


4 commiſſion to examine witneſſes and droide 
GEORGE the third, &c. To 


ing: Know ye, that we have, purſuant to an | 
order of our court of Chancery,” bearing date ithe 


greet- 
day of - laſt paſt, made on the hear- 
ing of a certain cauſe, wherein 8. H. widow, and 
N. H. are plaintiffs, and Sir V. H. Bart. and W. 
. Eſq; are deſendants, fully authorized and im- 
powered you, or any two or more of you, to go to, 
enter upon, walk over, and ſurvey the manors of 
7 — U , and E — 
and E HH , in the county of 
in the complainant's bill of complaint particularly 
mentioned, and the ſame to ſeparate, ſet apart, and 
divide into three equal parts; and to allot and ap- 
point two third parts of the ſaid T ——— and 
R eſtates to the plaintiff S. H. and the other 
third part thereof to the defendant V. V. and to al- 
lot and appoint one third part of the ſaid H. eſtate to 
the plaintiff S. H. another third part thereof to the 
plaintiff M. H. and the remaining third thereof to 
the defendant V. And for the better making ſuch 
diviſions, to examine witnefles touching the values 
of the ſaid ſeveral eſtates, upon ſuch interrogatories 
to be exhibited to you, as you, any two or more of 
you, ſhall think proper, to diſcover and make out 
the truth of the premiſſes. Therefore we command 
you, any two or more of you, that you meet toge- 
ther at ccrtain days and places by you for this pur- 
Pole appointed, and from thence go to, enter upon, 
and walk over, and ſurvey the ſaid manors, lands 
and premiſſes; and that you do alſo cauſe the ſaid 
witneſſes to come before you, and then and there 
examine each of them apart, upon ſuch intefrogato- 
ries, upon their reſpective corporal oaths firſt taken 
before you, any two or more of you, upon the Holy 
Evangeliſts; and that you do take ſuch their exami- 
| nations 


nations and reduce them into writing on parchment: 
And that you, any two or more of you, do ſepa- 


rate, ſet apart, and divide the ſaid premiſſes into 


three equal parts; and do allot and appoint two 


third parts of the ſaid T —— and R eſtates to 
the plaintiff S. H. and the other third part thereof to 


the defendant V. W. and to allot and appoint one 


third part of the ſaid H. eſtate to the plaintiff M. H. 
and the remaining thereof to the defendant V. And 
when you ſhall have ſo done, you, or any two or 
more of you, are to certify and return into our ſaid 
court of Chancery, without delay, whereſoe ver our 

ſaid court (hall then be, your facts and proceedings 
in the premiſſes, by your certificate, diſtinctly and 
plainly wrote upon parchment, together with the 
ſaid examinations and interrogatories, cloſed up, and 


under your ſeals, or the ſeals of any two or more of 


you, diſtin&tly and plainly ſer, together with this 
writ, Witneſs ourſclf at Weſtminſter, &c. ; 


Commiſſion to aſſign and ſet out dower. 


6 O RGE, &c. To — greeting: Know 
ye, that we, in confidence of your prudence 
and fidelity, have appointed you, and by theſe 
preſents do give unto you, any three or twoof you, 
full power and authority, in purſuance of an order 
of our court of Chancery, made in a certain cauſe 
there depending, wherein A. B. is complainant, and 
C. D. defendant, bearing date the —— day of —— 
laſt, to aſſign and ſet out dower for the aforeſaid 
complainant, out of all and ſingular the lands 
and tznements, being lately the eſtate of de- 
ceaſed, in the ſaid order mentioned, called : And 
therefore we command you, any three or two of you, 
that you meet at a certain time and place to be ap- 
pointed by you for that purpoſe, in order to come 
unto, inſpect and view the aforeſaid eſtate, lands 
and premiſſes, whereſoever they ſhall be found to be 
ſituate, lying or being; and, according to the beſt 
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of your {kill and judgment, to aſſign and ſet cut 
dower for the ſaid complainant, out of the aforeſaid 

farm, lands and premiſſes; and doing in all and ſin- 

gular the premiſſes, according to the true intent and 
meaning of theſe preſents and the aforeſaid order: 
And when you ſhall have thus done, that you tranſ- 
mit unto us in our ſaid court of Chancery, whereſo- 

ever it ſhall be, your certificate concerning the ſaid 

complainant's dower, ingroſſed on parchment, to- 

gether with your other proceedings in the premiſſes, 
as is uſual, with this writ. Witneſs, &c, 


Of commiſſions to examine witneſſes. 


OTICE of executing a commiſſion is ſome- 
| times ſerved on the clerk in court, if ſigned 
by the clerk in court; or may be ſerved upon the 
ſolicitor in town or country, as the parties can agree. 
If the parties are willing, ſhort notice may be given. 
Peers of the realm, aN well as others, are to give. 
their teſtimony upon oath. | 
A witneſs was examined upon a commiſſion, 
ſwears reflecting words, yet he ought not to pay 
2 any charges, it being none of his faulr, but the 
commiſſioners and their clerks fault ro take down 
that part of the depoſition. 2 P. Will. Rep. 406. 
A commiſſion returnable without delay muſt be 
executed, if within the kingdom, by the ſecond re- 
turn of the next Term, elle void, and the depoſi- 
tions to be ſuppreſſed. 2 Vern. 197. er. 


There muſt be a label to all commiſſions to 
this effect: : TY 


£ 


OS — — 
A * _ 


| To (naming the commiſſioners) A commiſſion 
| impowering you to examine witneſſes, as 
well on the part of A. B. complainant, as 
= on the part of C. D. defendant; or either 
ö 
| 


of them, returnable without delay, on four- 
ꝛcen days notice to the defendants. ' 


| 3 FPeriorieſeue. Collins, 
2 hh Wen 


W 


Commiſſions-to examine. 
When the commiſſion i * _—_— 22 part * 
the — dant, and the plainti erein, 
words of the commiſſion nd Ml Cen As well 
on = part of C. D. defendant, as on the part of 
A. B. plaintiff, or either of chem. 

If it be an ex parte commiſſion, then, if obtain 
by the plaintiff, the words are —— On the part of 
A. B. complainant, againſt C. D. defendant, Se. 

The plaintiff, two days before the execution of a 
commiſſion to examine, was arreſted by the defen- 
dant, and was in execution, but was ordered to be 
diſcharged, and the defendant ordered to pay coſts, 
and be at the charge of a new commiſſion. MS. 
Cal. - 

— upon the execution of a n 
to examine witneſſes in perpetuam rei memoriam, are 
the very ſame as . a general commiſſion. 1. 


Witneſſes to b and for th i 


trouble by party who 2 uces them. i t. 
ChanT. 138, = 


Note: A witneſs may be allowed to ble ſhort. 
notes, which he brings with him to help his me- 
mory ; though not the ſubſtance of the depoſi- 
tions; nor may he tranſcribe verbatim ſuch notes. 
And the commillioners ought not to aſk any idle 
queſtions, or ſuch as are foreign to the interroga- 
tories, nor ſet down impertinent anſwers, but only 
what are material on the n nec deR | 


The form of a notice of executing 4 commiſre 
given by à clerk in court. 


Y virtue of a commilion iſſued out of his Ma- 
jeſty's high court of Chancery, directed to cer- 
tain commiſſioners therein named, for the exami- 
nation of witneſſes in a certain cauſe depending in 


C 4 the 
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the ſaid court, between, c. This is to give” you 

notice, that the ſaid commiſſioners intend to execute 

the ſaid cee on Monday the day of 

next at of the clock of the ſame day, at che 

houſe of, &c. where the commiſſioners ws. 0 pre- 

eg if they pleaſe. Dated, Ec. . 29 8 
T# D. C. (to whom notice is is agreed to be 

given.) 


— 
— 
— —— — — —— * * „ 
— — * „ 


CHAP. II. 


of examinatidn of wienefts, evidence, vin, 
5 and proofs. 2 


| HEN the commiſſioners have received ' 
W the commiſſion, they muſt give notice in 

| writing, to the other ſide, of the time and 
place of executing it, in the following form, — 


* 


Notice of executing à commi 972 


FHEREAS we have received a Tommi 


iſſuing out of his Majeſty's high court of 
Chancery, to us, and, Cc. directed for the exami- 


nation of witneſſes in a cauſe there depending, be- 


tweeg A. B. plaintiff, and C. D. defengant: Theſe 
are to give you notice, that we will execute the ſaid 
commiſſion on the behalf of the plaintiff, at the 
houſe of, Sc. known by the ſign of, &c. ſituate 
in, Sc. in the county of —— on being the 
day of —— next enſuing, at the hour of —— 
o' clock in the forenoon of the ſame day, when and 
where you, and your commiſſioners and witneſſes 


. concerned, may be preſent, if you pleaſe. Given 
under our hands, this — day of, Sc. 


To My. C. P. 50 BzM 


GH, 
This 


yy 
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formed, That you, whoſe names are here under- 
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Witness, Eoldence, cc. 26 
This" notice is to be delivered to the party, or enn: “ 


left at his Houſe. wich his wife, or ſervant,“ four- Vacation, 


teen days before the time of exeguting the com- 1 
miſſion, as has been before obſerved, (except à 7riny 


ſhorter time be appointed by order of court, which — 17 ; 


very ſeldom is done) or the depoſitions ſhall be ſup- is good ge- 


preſſed. And the witneſſes are alſo to be ſerve 4 
with a ſummons fo appear before the commiſſioners 


at he time and Place, to depole their knowledge 


to ac erfõgatoty; which ſummens is in this 


form: | 


A ſummons for witneſſes to appear before the 


 commfſiianers to be examined. 


Between A. B. plaintiff, 
C. D. defendant. 


In Chancery. 3 
HERE AS we have received a commiſſion 
iſſoing out of his Majeſty's high, court of W 
Chancery, &c. (ut ſupra) And whereas we are in- _ 


written, are material witneſſes for the plaintiff (or 
defendant) in this cauſe : Theſe are therefore, by 
virtue of the ſaid commiſſion, to will and require 


you, and every of you, perſonally to be and appear 


fore us, or any three or two of the ſaid commiſſio- | 
ners at the houſe of, &c. known, Sc. in, &c. on the EY 


day of —. next, then and there to be examin= * 


ed, and to teſtify your knowledge for and on behalf ws 
of the plaintiff (or defendant); and you are then and ' = 
there to attend, and not to depart until you have _ 


been examined on the part of the ſaid plaintiff: 4 


And herein you are not to fail. Given under our 
nne dee it 
To N. AM. P. R. S. 7. E. F. 


. E. &c. G, H. 


But 
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Ot Examination at 
But if a witneſs be unwilling to come, you muſt 
get a ſubpæna ad tefiificangum ſcaled, and ſerve him 
therewith, and deliver him one ſhilling with the 
ſubpæna, and at th ime the commiſſioners 


ſammons, as before ; and if the witneſs ſo ſum 


and Terved does not appear, the court will grant 
an attachment againſt him, unleſs. he comes up at 
his own expence to be examined before the examin- 


er; or if he be ſummoned by the commiſſioners 
1 557 ; | d do no ap- 
pet, the court will order ſuch witneſs to attend at 


his own expence, and to be examined; and if he 
diſobey ſuch order, then an attachment ſhall go 
againſt him. | 
The commiſſioners and witneſſes being met to- 
gether, at the time and place appointed, according 
to the notice; the commiſſion (which till that time 
muſt remain ſealed) may be opened, that the com- 
miſſioners may ſee their authority; and then they 


are to adminiſter the oath to each other, and alſo 


the oath to the clerks, annexed to the commiſſion, 
as aforeſaid, | 
After the oaths are adminiſtered, the commiſſion- 
ers and their clerks begin to execute the commiſſion; 
and having before them the interrogatories both for 
the plaintiffs and defendants, the commiſſioners pre- 
ſent muſt ſign their names at the bottom of both the 
interrogatories; and then one of the commiſſioners, 
or clerks, draws up the ſtile or title of the depo- 


ſitions, preparatory to the examination of the wit- 


neſſes, in paper, uſually thus: 


On the be- Depoſitions of witneſſes produced, 
half of the ſworn, and examined on the ——— 
plaintiff, day of in the — year of 
he reign of his Majeſty King George 

the third, and in the year of our Lord 

1767, at the bouſe f A. B. known by 

the fign of the =—— fituate in the 


pariſo 
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"pariſh of C. is the county of D, iy uir- 
tue of 4 commiſſion iſſuing out of bis 
| efty*s bigh court of Chancery, 10 
us E. F. G. H. J. K. and L. M. di- 
redted, for the examination of witneſſes 
in a cauſe there depending between A. B. 
plaintiff, and C. D. defendant, on the 
part and behalf of the. plaimiff: We 
the ſaid Commiſſioners, alſo tbe reſpettive 
clerks by us employed for taking and in- 
groſſing the ſaid depoſitions, having firſt 
taken the oaths annexed to the ſaid com- 
miſſion as thereby required. Y 


Then the commiſſioners call a. witneſs before 
them, and cauſe all perſons, but themſelves and 
their clerks, and that witneſs that is to be examined, 
ro leave the room, and then they adminiſter to the 
witneſs his oath. ' | | | 

One of the commiſſioners taking the interrogato- 
ries, and producing them to the witneſs that is to be 

examined thereto, adminiſters the oath to ſuch wits 
neſs, as followeth: The commiſſioners may read 
the title of the interrogatories to fuch witneſs, and 
then ſay, You are true anſwer to make to all ſuch 
queſtions as ſhall be aſked you upon theſe interrogatories, 
without favour or affe ion to either party, and therein | 
you ſhall ſpeak the truth, the whole truth, and nothing 
but the irutb. | | {3260p 1 
K 039 24 | So belp you God. 


The oath being adminiſtered, the witneſss name 
and place of abode,” addition and age, are to be 
writ in the ſame paper, under the title Of the depo- 
fitions, &c. And the commiſſioners muſt them» 
ſelves examine the witneſſes on the interrogatories, 

and not leave it to their clerks ; wherein they are to 
examine but to one interrogatory at a time, and ſhall 
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not read to the witneſſes another interrogatory till 


they have gone through and anſwered the former : 
And the commiſſioners ſhall likewiſe take down 


what comes from the witneſſes on their examination, 


and not permit them on their o] reading of the 


. Interrogatories to ſet it down themſelves ; but the 


depoſitions muſt be carefully read over to ſuch wit- 
neſs, and if upon ſuch reading any thing is miſtaken 
that the witneſs cannot ſwear to, after he has been 
examined, the depoſitions muſt be reCtified ; which 
done, the witneſs muſt ſign his name or mark to 


ſuch depoſitions as he is examined to. A witneſs 


may be allowed to uſe ſhort notes which he brings 
with him to help his memory; though not the ſub- 
ſtance of the depoſitions, nor may he tranſcribe 
verbatim ſuch notes. And the commiſſioners obght 
not to aſk any idle queſtions, or ſuch as are foreign 
to the interrogatories, nor ſet down impertinent 
anſwers, but only what are material on the points 
interrogated. 

If any praCtiſer, or other perſon, goes about to 


_ tamper with, or ſuborn any witneſs, upon complaint 


made thereof, and upon examination of the matter 
upon oath, he muſt ſtand committed. Gilb. Fhft. 


Cbanc. 143. 2 | 
If one commiſſioner obſtructs another in his du» 
ty, or examines irregularly, he may certify ſuch 


behavior to court“ without ＋ affidavit. 
The names and additions of the witneſſes, c. 


and their depoſitions or anſwers, are thus put down: 


A. B. of ——— in the county of —— gent. aged 
— years and upwards, being produced, ſworn and 


examined on the behalf of the- plaintiff (or defendant 
n e 5 


1 — 


% Oilb. Hit, Chane. a4. 1 
If complaint is made by party injured, the ſame muſt be ſupported by 
vit, or court will not notice it. 
Imprimis, 


Mitneſſes, Evidence, &c. 


Imprimis, W eee this deponent 


ſaith, That, &c. $4 
Item, To ibe cond umbau un 4 
ſaith, Ec, | 


And fo — through the ref of thei interroga- 


tories.” 
If a commiſſion be een to „mother day and 


place, abd witneſſes ate examined, the time and 


place where ſuch examinations were taken, ought 
to be mentioned and ſet down i in the title of the re- 
ſpective depoſitionss. 

1 there be any wricings directed by che com- 
miſſion to be proved, the co 
directions to brin | 


And — 4 muſt hs tid * the fol- 
loving 0 manner: 


. — A. B. plaintiff, and G D. de- 
0 e Dec. 1767. At the execution of 
.. 8 commiſſion for examination of witneſſes in 
tbis cauſe, this deed or parchment, or paper 
writing was produced and ſhewn to E. F. 
and by him depoſed unto at the time of bis 
. examination to the third interrogatory on the 
Plaintiff's part, and was alſo produced and 
ſhewn unto, &c. and by him depoſed, &c. 


= N us, 2 
| G.H, 


When the witneſſcs are examined, the N 
are to be ingroſſed on parchment, in like manner as 
the interrogatories, and examined carefully with the 
paper draughts; after which the commiſſioners ſign 
ſuch ſchedule or ſkin of parchment of the examina- 
tions, and alſo the interrogatories, and then _ 

tnem 
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them vp together with the commiſſion, uſually (call- 
ed nas Ev up the commiſſion) with ſome ted tape 
or other ftring, ſetting all their names and ſeals up- 
on the ſame; but before the commiſſion is. ſealed up, 
they are to indorſe upon the back of the commiſſion 
towards the middle thereof he execution, to which 
they en ſubſcribe their names, as followeth; 
"The execution f this commiſſion appear 

in a certain” ſcbedule (or ann to this 

pin gory r 5 E. F. 
G. H. 


When the e e is ie and mand up, 
the paper draught is to be alſo ſealed up as above, 
and delivered to one of the commiſſioners to keep 
and ſometimes it is cut in two in the middle, and 
one pare thereof is delivered to one of the plaintiff's 
commiſſioners to keep, and the other part is dehiver- 


ed to one of the defendant's commiſſioners to keep; 


and the commiſſioners muſt deliver the com miſſion, 
the label thereof hanging out at the end, perſonally 
to the perſon that brings it to town, who is to de- 
liver it to a Maſter in Chancery, or more uſually to 
the clerk in court who had the carriage of the com- 
ien who indorſes the ſame thus: 
23d Jan. 1778. Upon the outh 
* of L. M. Before ” 
When a perſon wears it, he goes before a Ma- 
ſter, commonly at the publick office, where he makes 
oath, That he received the commiſſion from the 
hands of two or more of the commiſſioners therein 


named, and that it has not been opened nor altered 


ſinee ne ſo received it. 

But if the commiſſion is carried by one of the 
commiſſioners, no dach is tequired; and you need 
only indorſe, 

2 2d July 1778. Received by the 
bands of E. F. one of the 
comm'ſioners.s. 

'The 
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Witneſſes, Evidence, &c. 
i - The commiſſioners have as fees uſually a guinea 
e a day each, and their clerks for ingroſſing, &c. ſuch 
— fees as the commiſſioners commonly ſettle among 
» themſelves, and all charges of eating, drinking and 
n entertainment borne; and the perſon that carries the 
h commiſſion is uſually allowed five ſhillings for his 
trouble. eee 2137 en 

s N. B. On delivery of the commiſſion, the exami-. 
is nations or depoſitions are not to be opened or copied, 
until publication is actually paſſed. | 

I, Thus much with reſpect to the examinations of 
D, witneſſes by commiſfioners in the country; let us 
e, 
3 
d 
" 


confider in the next place of examining witneſſes by 
examiners in court. @ 2 

After replication either ſide, till publication is 
paſt, may examine what witneſſes they pleaſe in 


1 court before one of the examiners. n 
p If a r examines ſome witneſſes in town, and 
n, others by commiſſion, he is not obliged to file his 
ly whole ſet of interrogatories in the examiner's office, 
e- but ſuch alone as he has occaſion for in town ; but 
to they muſt be the ſame as were exhibited at the com · 
n- WW miſſion, or elſe it would be paying for copies of 


whole intertogatories twice over. 

The examiners office is to examine on oath the 
witneſſes on both ſides, that are brought before 
them, in any cauſe, and they have a right to en- 
amine all witneſſes within ten miles of London: 
And if any commiſſion is made out, or witneſs 
examined in that diſtrict, ſuch depoſitions will be 
ſuppreſſed on complaint, and the clerk who made 
out the commiſſion will ſtand committed for a miſbe- 
haviour and breach of the known duty of his office, 
as happened in Mr. $1ow's caſe to one of the clerks, 
where the commiſſion was executed at a tavern in 
Chancery. Lane. | 
| Where an examiner was committed and diſcharged 
from his office for ſuffering the plaintiff ro come vp 

' . 4 | into 
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into the room, and anſwer the perſon's queſtions 


hu were examined. Haſier and Hart, Meſely 321. 
be witneſſes hve in town, and you have no 


occa n to go to commiſſion in the country (or after 
you have examined ſome witneſſcs in the country, 


and have others to examine in town) then exhibit 


the interrogatories in the examiner's office, and get 
a rule entered to produce witneſſrs; and after they 
are examined, a rule to paſs publication. | 

If a witneſs is willing to be examined, and will 
attend without a ſubpæna ſerved to him, you need 
only to appoint a time with the examiner, who is 
to examine him; and then give the witneſs notice; 
cr attend with the witneſs upon the examiner, at the 
time appointed, who will then examine him, after 
he has been ſworn to the interrogatories before a 
Maſter, and produced and ſhewn to the adverle 
Clerk in court, as hereafter, ' - | 

But if a witneſs refules to be ſworn willingly upon 
interrogatories, you mult ſerve him with a ſubpena, 
and at the ſame time deliver him one ſhilling, and 


if he refuſes to come and be ſworn upon ſuch ſer- 


vice, you are to made an affidavit of ſuch ſervice of 


the /ubpezna ; which being filed, you then apply to 


your examiner for a certificate that ſuch witneſs is 
not ſworn to the ſaid interrogatories : And upon 
thar affidavit and certificate your counſel moves the 
court, of courſe, for an order that ſuch witneſs do 
in four days after perſonal ſervice attend, and be 
{worn and examined to the ſaid interrogatories, or 


in default thereof he is to ſtand committed to the 


Fleet priſon. Gilb. Hiſt. Chanc. 128. And ſuch 
witneſs being perſonally ſerved with ſuch order, 
and ſtill refuſing to be ſworn and examined to the 
interrogatories, upon affidavit being made and filed 
of the perſonal ſervice of the ſaid order, and the 
examiner's certificate of his not being examined, 
your counſel moves again, of courſe, and obtains 
another order that ſuch witneſs do ſtand commit- 
| ted 
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Qulitneſles, Evidence, &c. | 
ted to the priſon of the Fleet; which order you de- 
liver to one of the tipſtaffs belonging to the, hurt 
of Chancery, and he gets a wartant thereen, ped 
by the Lord Chancellor, and by virtue, chefgg ap- 
prehends ſuch witneſs, and then carries and delivers 
him to the Warden of the Fleet, and he is to re- 
main in cuſtody not only till he has been examined 
upon ſuch interrogatories, but alſo paid the plaintiff 
his coſts he has been put to about him, to be 
raxed by the Maſter, beſides the Tipſtaff's and 
Warden's fees for taking and detaining him. 
The like method is to be taken againſt a witneſs 
who is ſworn to the interrogatories, and refuſes after- 
wards to be examined thereupon.” | 
The witneſſes or parties to be examined, . muſt he 
firſt ſworn before a Maſter in Chancery, to anſwer 
truly to the interrogatories; and their names who 
are ſworn muſt be inſerted by the examiner, or his 
clerk, upon the interrogatories, and then before they 
are to be examined, they are introduced-into the Six 
clerks office, by the examiner*s clerk, and produced 
at the ſeat of the adverſe clerk in court, where the 
examiner's clerk is to leave a notice in writiog of the 
name and place of reſidence of every ſuch witneſs, 
Vide Ord. Chan. 126. Io order to prevent witneſſes 
from being perſonated, and to give an' opportunity 
for. croſs examination. bo Bop 
If interrogatories are filed for a witneſs's exami- 
nation, the party who produces 'him is obliged to 
procure him to ſtay. or return, and attend to be ex- 
amined thereon ; but if no ſuch interrogatories are 
filed, and he is not demanded to be croſs examined 
at the ſame time, when he. is under examination, if 
he once goes about his buſineſs, the party who in» 
tends to croſs examine muſt get him examined as he 
can; for the adverſe party is not in this caſe bound 
to produce him over again to attend to be croſs ex- 
amined]; ſince it was the party's fault he had not the 
Vor. II. 9 inter- 


- 


interrogatories ready to have eroſs examined him, 

whilſt he was under his former examination, © © 

If a witneſs be examined by commiſſioners in the 

country, he ſhall not be examined again in court 
without a ſpecial order for that purpoſe. | | 

fa) Althe Of exatnining witneſſes de bene eſſe, (a) and eſta- 

8 bliſhing their teſtimony in perpetuam rei memoriam. 

defendant de gens eff ſaying juſt exceptions ; yet when the cauſe is heard, apd it appears 

that ſuch defendant is a party iptereſted, it is proper to ſhew cauſe againſt foch an order 


before he is examined. 1 Vern. 452. Reaſon court 2 the examination of a wit - 
Neſs de bene eſſe, is, either from contempt in not anſweri 


ering, and thereby prevent join- 
ing of iſſue ; or elſe where there is danger of lofing witneſs by ficknefs, &c, bot if wit- 

eſs-hould afterwards be examined in chief, his depoſition de is void, the ſamg 
— anſwered the whole purpoſe for which it was taken, P, Wil. Rep. 568. 


The plaintiff may examine a perſon de bene eſſe, 
though neither old, or infirm, or going abroad, upon 
affidavit of his being the only perſon who has any 
knowledge of the forgery of a deed, or other mate- 
rial fact; for otherwiſe if he dies before he is examin- 
ed in chief, the proof of the fact is gone, Moſely, 
390. in Marg. e 1 
Witneſſes are ſometimes examined in perpetuam rei 
memoriam to preſerve their teſtimony in caſe of death, 
Oc. and their examinations may be taken either in 
court, or by commiſſion z and the method. of ob- 
taining ſuch a commiſſion, is by filing a proper bill 
for that purpoſe. Vide ante. WE a Ny e 
And after the bill is filed, the court, on affidavit 
made that the ſaid witneſſes are old, infirm, going 
beyond ſea, ©. ſo that the party is in danger of 
loſing their teſtimony, if they live in the country, 
will grant a commiſſion ;z or iß they are within ten 
miles of London, will order them to be examined in 
court de bene efſe, which will make their depoſitions 
valid in that cauſe only, and againſt thoſe who are 
parties to it; but if it appear, that they might after- 
wards have been examined in Chief, regularly, ſuch de- 
poſitions ſhall not be made uſe of; but if the wit- 
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neſſes live till they can be examined in chief, they 
muſt be examined over again as other witneſſes in 
chief are; but if they die in the, mean time, or are 
not returned from beyond ſea, then their depoſitions 
are to be publiſhed in ſuch manner as is ſhewn hete- 
after, And the depoſitions taken in ſuch caſes, 
will not only bind the parties in that and all other 
fuits, but likewiſe all thoſe claiming by or from 
them, 3 kt | 

Depoſitions to be taken de bene efſe ſhall not be 
publiſhed without affidavit of the death of the wit- 
neſs, or that he could not be examined in * 
Sel. Ca. in Chan. 11. * en = 

Examination de bene eſſe is uſed in many other 
bills than barely to perpetuate teſtimony: as where 


moſt material witneſs to examine, upon affidavit" 
that this witneſs is in a languiſhing condition, or in 
danger of dying, before he can be examined in 
chief, or where he is going a long voyage, from 
whence he cannot return by the time he is to be ex- 
amined in chief, and to which place he is bound, 
and cannot poſſibly ſtay; in either of theſe caſes, up- 
on motion or petition, and making an affidavit of 
ſuch witneſs's being very old, or ſick and infirm, or 
going ſpeedily beyond ſea, and is a very material 
witneſs for the plaintiff, the court never denies to 
make an order to examine ſach a witneſs de bene ofſe,/ 
ſaving juſt exceptions to the other ſide. 
The court cannot make an order to examine a 
plaintiff de bene eſſe, ſaving juſt exceptions, tho? they 
will make ſuch order to examine a defendant; fory 
the defendant ſhould have demurred to ſuch an im- 
material plaintiff, <If a corporation would make one 
of their own Members a witneſs, they muſt disfran- 
cbiſe him. 1 P. Will. 595. But no plaintiff ought 
to be a witneſs for another, as being liable to coſts, 


Did. 596, © 
* | D 2 A wit- 


one man brings a bill againſt another, and hath a. 


34 


"46 
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Ok Examination ak 
A ** was ordered to be examined de bene offs, 


on affidavit that the thing examined into lay only in 


the knowledge of the witneſs, and was a matter of 
great importance, though no affidavit of the wits 


'neſs's At old or infirm. 3 P. Will. Rep, 77. Shir. 


%% c. v. Earl of Ferrers, Moſely, 388. 4 199. 
But if che party intereſted ſhew cauſe to the con- 
trary allowed by the court, then the plaintiff is to 
deſiſt from examining ſuch witneſs. 
If by commiſſion, he may examine ex parte, or 


| the defendant may come in by appearance and join 


commiſſion, if he pleaſes, and then fourteen days 

is to be given of executing the commiſſion z 

and the defendant may. by interrogatories croſs ex- 

amine ſuch witneſs, if he thinks fir. 

Though the depoſitions are not ordinarily to be 
ubliſhed while the witneſſes live, yet in ſome caſes, 


in c 


as by conſent of parties, or upon oath, that the 


plaintiff has ſome trial at law wherein he ſhall need 
them, and that the witneſſes are not able to travel ; 


or for other good reaſons, the court will ſometimes 


(though very rarely) order publication in the life- 
time of the witneſſes ; and then the party may exem- 
plify the depolitians, and they may be given in evi- 


| fence | in any other court, by order of this court. 


: Theſe depoſitions are not to be given in evidence, 


or made uſe of againſt any others but the defendants 


who were ſubpœena'd to defend the matter, or ſome 


| Elaiming under them, whoſe intereſt accrued, ſince 


the bill preferred. 
- Commonly, where an eſtate is cooſiderable, the 
laintiff is at the charge of an exemplification of the 
proceedings of that cauſe. . 
Though there be goods and chattels deviſed by 
the ſame will, whereby lands are deviſeg ; yet the 
roving thereof in the ſpiricual court, is of no avail 
jo reſpect of the lands; and this cgurt may prohibit 
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Witneſſes,” Evidence, &c. 
the ſpiritual court to meddle in the proof any far- 
ther than concerns the goods or perſonal eſtate, &c. 
The proceedings on a bill to perpetuate the teſtia 
mony of witneſſes are moſtly the ſame as others. 
See more on this head. 1 Vern. 452. 1 Yern. 331. 
Vide 1 Satk. Cro. Eliz. 252. Hard. 332. T. Raym. 
335. Hob. 112. Godb. 336. 1 Vern. 105. 2 


Vern. 159, 1 Vern. 18g, 308, 4411 1 Vern. 354. , 


Maxims of Equity 33. | 

For proceedings on bill to perpetuate teſtimony 
of will againſt difinherited heir at law. See 1 Vol. 
241, he 

A defendant demurred to a bill to perpetuate, 
Sc. whereas he ſhould not have demurred; bur 
either aſſented by his anſwer to examine; or ſhew 
ſufficient cauſe why witneſſes ſhould nbt be exa- 
mined, and left it to the conſideration of the court, 
whether the cauſe be ſufficient or no; and the defen- 
dant was accordingly ordered to withdraw his de- 
murrer, and put in an anſwer; and thereby either 
conſent to ſuch examination; or ſhew cauſe to the 


contrary. Southall v. Peryn, 26 Eliz. £ 
The depoſitions of a witneſs who was examined 


in perpetuam rei memoriam, were ſuppreſſed on pe- 


tition, after his death; and the examiner diſcharged, 


and committed for foul practice and irregularity in 


taking them, the plaintiff being ſuffered by the exa- 
miner to inſtruct him, and the witneſs being proved 


corrupted, and as he had been examined on a trial 


to ſame points, plaintiff might give evidence of 
what he ſwore. Moſely, 327. ; | 


With regard to examining witneſſes viva voce, 


it is incumbent on the party who wants to examine 
to produce his witneſſes in court, at the heating, 
having firſt obtained an order for that purpoſe, and 
allo the exhibits, which are delivered together with 


the order to the Regiſter in court, and the court 


examines the witneſſes accordingly. 


D 3 | Order . 


37 


38 Dkk Examination oe | 
Order to prove a deed viva vocs at the hearing, 
but not permitted to prove witneſſes hands who 
were dead, but leave given (by putting off the 

- cauſe) to go to the examiner. Pr. Ch. 64. pl. 59. 
You may prove an exhibit viva voce at the hear- 
ing, but you can examine the witneſſes only to the 
execution. Moeſely, 381. 

The court will not grant an order to prove an 
exhibit viva voce on the hearing exceptions to the 
Maſter's report, becauſe on arguing them you can 
offer nothing that was not before the Maſter. 
Moſely, 190. pl. 103. 935 | 
[For more concerning of examining witneſſes de 
bene eſſe, and eſtabliſhing their teſtimony in perpe- 
tuam rei memoriam. See 2 Eq. Caf. Abr. 417.] + 
Of the ſuf- A party intereſted, by releaſing his right, may 
kiciency and be a witneſs, 2 Vern. 375. Culpeper and Fairfax, 
awitnes, S. P. 2 Vern. 472. Callow and Minure. See 
Green Spirit of Bank, Laws. 232. Note (b). 
Where there is a diſpute touching money given 
For the benefit of pariſhioners, none of the inha- 
bitants ought to be admitted as a witneſs. 2 Vern. 
317. . 


e The A bankrupt (a) by releaſing to the aſſignees, may. 
ane 2 Vern. 637. But whilſt he continues intereſted, he 


Fworn before can by no means be a witneſs. 2 Vern, 463, 464. 
- ex · | 
traordinary in Cork, was allowed to be read. Mol. 78. pl. 50, | 


Fd gs fo legatee (b) of a ſmall legacy, as five ſhil- 
of a legatee lings to a private perſon, or five pounds to a 
who bal nobleman, may be a witneſs for the will. 1 Vers. 


ceipt under 254. A perſon diſintereſted when examined, be- 
hang and coming intereſted afterwards, yet his examination 
* whole lega- may be made uſe of, Trin. 1702. Holcroft 


Oo and Smith, but cannot be made uſe of at law. 


dernde 2 Very, 699. A witneſs appearing to be intereſted, 
Evidence 


that the bad though he ſwears he hath received ſatisfaction, yet 


only ond is not a competent witneſs, for the law will not 
: Molly, 40 3 ; | ſuffer 


* 
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Witneſſes, Evidence, -&c. 5 2" 
ſuffer him to ſwear this, hut the releaſe or other act 
deſtroying his intereſt muſt be proved; MSS. Auon. 
Mich. 11 Ges. 2. Plaintiffs cannot be examined, 
for each other, but defendants (c) may. 1 Vers. (e) A “- 


230. 2 Chin. Ca. 214. Mich. 1715: Caſey and mine r, 


Beachfield, Gilb. 98. Preced, in Chant. 411: A theplaintff, 
— nod but be ſhould be examined be- «.. — 
fore any other witneſs, 1 Vern. 369. and before he rn 
acts as a commiſſſoner. Gilb. Hiſt. Chanc. 138. cerned in 
An arbitrator may. 1 Vers. 157, 153; Members — be 
of a corporation cannot. Vide 1 Vern, 254. 2 Vern. yi. 107. See 
317. A wife cannot againſt her huſband; voleſs f i. 
in caſe of extreme neceſſity. Vide 2 Chan. Ca. 39. terefted per- 
2 Vern. 79. | ws. 
vou 8 . 2 b | an other 
rr may demur to any 

A bankrupt's wife cannot be examined againſt 
her huſband, /o prove bis bankruptcy z but may 
touching diſcovery of bis effeffs. 1 P. Will. 611: 
12 Vio. Abt. 11+ pl. 28. Green's Spirit of Bankrupt 
Laws, 238. 

Nor can the bankrupt himſelf be examined 
touching his own bankruptcy. 2 Stra. 829. 12 
Vin. Abr. 11. pl. 28. Bal. Ni. Pr. 38 Caſ. Temp. 
Hardi. Ch. 267. Stat. 5 Geo, II. chap. 30. Green 
66. P. Wil. Rep. 610, 611. 

If an executor in truſt renounces the executor's 
part, and lets another take out adminiſtration with 
the will annexed, he may be a witneſs. 3 P. Will. 
132, | 

A defendant by order may examine the prochain 
amy, but not one of the plaintiffs. ' Moſely, 312, 


pl. 17 21 | 
{For more of the ſufficiency and diſability of a 
witneſſes, ſee 2 Eq. Caf. Abr. 395. 

Note, That if a plaintiff wants to examine a de- 
fendant as a witneſs, he muſt obtain an order by ' 
motign or petition for _ purpoſe, which order — 

Uk 4 4 


otherwiſe. 


Ok Examination of 
of courſe, and muſt be' ſerved on the adverſe clerk 
in court; alſo the defendant , may obtain the like 
order to examine à co-defendant as a witneſs for 
him; but all theſe orders are upon ſuggeſtion, that 
the defendant- is riot concerned in point of intereſt 
in the matters in queſtion, and they are never 
granted but with a clauſe of (ſaving juſPexceptions 
to the other fide ;) and this muſt be made at the 
hearing of the cauſe ; and this order for examining 
a defendant muſt be produced at the commiſſion of- 
- fice, or in the examiner's, when the defendant at- 
tends to be examined, without which he cannot be 
examined]; for it is by virtue of that order they are 
impowered to examine him, and they cannot do it 
For a petition to examine a defendant, 


vide Petitions. 


What ſhall be admitted as evidence, ang wil 
amount to ſufficient proof. 

A bill in another cauſe is not-to be read as evi-. 
dence againſt the perſon named plaintiff in it, unleſs 
proved, that it was exhibited with privity. 
Wellet and Roberts, 1 Chan. Ca. 64. 

Buy the conſtant practice of the court, acts of the 
court, as a decree, or order, in another cauſe be- 
tween the ſame parties, may be read without an or- 
Moſely, 188. | 

Depoſitions cannot be given in evidence againſt 
any perſon who was not party to the ſuit; and the 
reaſon is, -becauſe he had not liberty to croſs exa- 
mine the witneſſes; and it is againſt natural juſ-, 
tice, that a man ſhould be concluded in a cauſe to 
which he never was a party. Hardr. 22. 472. 
Bunb. 50. pl. 84. 91. pl. 148. 321. pl. 403. 9 Mad. 
229. 


it be 


der. 


Carth. 181. 


Theo. Evid. 30. 


. Vern. 413. pl. 390. Eq. Caſ. abr. 227. pl. 3. Ack. 


Rep. 204. 


Gilb. Evid. 62. Cb. Pr. 212. 
12 Vin. Abr. 113. pl. 45. 47. 
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Mitneſſes, Evidence, &c. 

When the depoſitions taken in a former cauſe 
ſhall be made uſe of, it muſt be done by petition 
to the Maſter of the Rolls, or motion to the 

That a man's anſeer in the ſoiricual court, or 
voluntary oath before a juſtice of the peace, may 

be read n him in Cbancery, by order, vide 
— 73. | 

If a man unneceſſarily makes any one a 4 
dant, he thereby cuts himſelf off from the benefit 
of his evidence, for it is his on fault. 

But where ſeveral are made defendants, it will 
not hinder any one of the defendants from the be- 
nefit of the evidence of any others that are made ſo. 

Indeed in caſe of truſtees, it is neceſſary that they 
be made defendants, and therefore there the plain- 
tiff may have the benefit of the evidence. Giles 
and Albert, 10 Mod. 19, 20. 

But it is the ſettled practice, that one defendant's 
anſwer cannot be read as evidence againſt another 
defendant ; and therefore, if you want his evidence, 
you muſt apply by petition or motion, as before 
obſerv 

When . copies of nagices admitted as evidence, 
vide Minne and Loyd. 2 hy 603. 

The copy of a — incolled 2 ſafe cuſtody, ad- 
mitted as evidence. Combes and Spencer, 2 Vern, 
471. 2 Vern. 591. S. C. | 

Conſeſſing a matter by anſwer, ſufficient evidence, 

2 Vern, 380; Vide 1 Vern. 452. S. P. 

A ſettlement made purſuant to marriage · articles, 
evidence that all treaties were reſolved into that. 
1 Vern, 369. 

A * who buys i in a precedent . incum- 
brance, not obliged to prove the actual payment of 
the money. 2 Vern. 279. and vide 1 Vern. 

An injured party's oath good in odium ſpeliatoris. 
I Vera, 207, 308. S. C. cited. be 

ne 


42 
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One witneſs againſt a defendant” dane not fuf⸗ 
ficient. Alam and Jourden, 1 Fern. 161. 3 a 


- C8. 123. S. P. Vide 2 ern 384. 


The oath of the party is ever looked upon in 
equity to be as good as the oath of a fingle perſan. 

Where the whole proof of any matter ariſes from 
the defendant's anſwer, the anſwer muſt be taken 
intire, and no part of it impeached by any other 
evidence. 10 Mod. 405. 

Vet obſerve that caſes may, and do often hap- 
pen, where the court may ground a decree upon the 
oath of a ſingle witneſs, attended with other citeum- 
ſtances. to carroborate it; as where the anſwer of 


the party appears to be notoriouſly falſified, by which 


means it comes to loſe that credit which otherwiſe 
it would and ought juſtly to have. 

Where parol or collateral evidence vill be ad- 
mitted to explain, confirm, ot contradict what ap- 
pears on the face of a deed or will. | 

To ſhey that the teſtator intended his wife and 
executrix ſhould have the perſonal eſtate exempt 
from debts and legacies. 2 Vern. 252. and wide 
1 Chan. Ca. 196. 2 Vern. 99. 5 Co. 67. 2 Vern, 
98, 337, 625. 2 _ 9 

A. deviſed particular land to his executors to be 
ſold for payment of all his —— debts, and gave 
directions to the perſon who drew the will, to give 
all his perſonal eſtate to his executars ; but by miſ- 
take that was omitted, tho' proved by the perſon 
who drew the will. Harcourt C. decreed the exe- 


cutors to account for the perſonal eſtate, ſaying, be 


maſt confirue the intent of the 1eftator out of the words 
of the will, and not pon parol evidence. 2 Eq. Caf. 
abr. 415. pl. 5. 

Where parol dn touching the teſtatoj's in- 


tention is not to be admitted, and Why. Hide 3 
P. Will. 353. 


Parol 


A 
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Mttneſſes, Evidence, &c. 
Parol evidence of the perſon who drew the will, 
admitted to ſhew what the teſtator intended to paſs 
by a deviſe of his houſhold goods, Yide 2 Vern, 517 
Admitted to ſhew, that grandehildren horn after the 
will, ſhould take. 2 Vern. 398. : 

Parol proof allowed of a man's intention in a will, 
where the queſtion was, if a legacy ſhould be a fa- 
tisfaction of a debt due from teſtator to the legatee. 
2 Vern. 593. | | MST; 

Parol evidence where to explain an implication in 
a will or deed, or upon a declaration and promiſe, 
have been allowed in this court. MSS. Ca. in Chan. 
8 Vin. Abr. 198. pl. 24. 11 Vin. Abr. 153. pl. 71. 
Dockſey againſt Dockſey, Hill. 6 Ann. Ibid. Will. 
Rep. 111. Lamplugb againſt Lamplugh, Mich. $ Ann. 
Tbid. Harris againſt Horwell, Mich. 7 Ann. Gilb. 
Eq. Rep. 11. hs 

When a paper is produced by one party as 4 
charge, the other may read any thing contained in 
it as a diſcharge. Barnard Rep. in Chan. 128. 

Where a teſtator has given inſtructions for his 
will, and before it could be executed, died; the in- 
ſtructions, and not the draught according to the in- 
ſtructions, ought to be proved, for they are the will, 
and not the draught. MSS. Ca. in Chan. Sheſs 
againft Pelham, Mich. 8 Ann. 2 Vern. 647. pl. 
577. ö N 
Parol evidence admitted, to ſhew that the deviſee 
promiſed the teſtator to pay an annuity. Oldham 
and Litchford, 2 Vern. 506. 

Always admitted to aſcertain the 282 or the 
thing deſcribed: -Hodgſon and Hodgſon, 2 Vern. 
593. To ouſt an implication. 2 Vern. 648, 736. 
S. P. Parol proof admitted, to ſhew that a legacy 
greater than a debt due to the legatee, was not in 
ſatisfaction of the debt. 2 Vern. 593, 594 _ 
I For more concerning parol evidence, c. vide 
* Eg. Caf. abr. 41 5.] 


Ir 


. R 
. 5 bs "> a N 
2 
a j 
x * ; 


Ot Sxaminatlon of | 


Ik A. purchaſes in the name B., J. may be ad- 
mitted to prove that he paid the purchaſe money; 
and ſo make it a reſulting cruſt, or truſt by impli- 
bation of law for himſelf. 1 Vern. 366. P 
An entry in the book of a ſteward of a manor, 
and parol proof by the foreman of the jury, was ad- 
mitted as good evidence, that a feme covert ſurren- 
dered her whole eſtate, although the ſurrender upori 
the roll, and the admiſſion thereon, was but of 
moiety. 2 Vern. 547. © RY, 
Of examining witneſſes, exhibiting interrogato - 
ries, publiſhing and ſuppreſſing their depoſitions.” 
"rem (a) A Maſter examined a withels thrice to a 
ties, after matter of account, and the depoſitions were ſup- 


publication 


Pd, has Pfreſſed. 2 Chan, Ca. 79. 


an order to examine on the uſual affidavit, the other party may not only croſs. examine; 
but alſo examine at large, 1 Vein, 253. 1 


44 


One defendant cannot move to ſtrike another de- 
fendant out of the bill who hath never been ſerved 
with proceſs in order to make him a. witneſs, but 
plaintiff may; and a defendant may have an order 
to examine ſuch defendant, ſaving juſt exeeptions. 
Gilb. Rep. in Eg. 183. | 

A co-plaintiff, tho* but a truſtee, cannot be ex- 
amined as a witneſs for another plaintiff; but if he 
had been made a defendant (then the truſt bad been 
upon oath) he might upon diſclaiming all intereſt be 
a good witneſs. 1 Vern. 230. 


; (5) n- If an interrogatory be leading, (5) that is ſuffi- 
and ge cient to ſuppreſs the depoſition. 2 Vern. 472. Yet 
tiene ſup- after interrogatories, and the depoſitions of a wit- 
ving been neſs thereon, had been ſuppreſſed, becauſe the in- 
leading, but terrogatories were leading, and then publication 
cumftances Paſſed 3 and the court being moved, that new in- 
 oftie caſe, terrogatories' might be drawn and ſettled by the 
quence of Maſter, for the examination of this witneſs, whoſe 

| Fn evidence 


* 


muitneles, Evidence, 6. ay * 
evidence was very materia}, though the practice the witnef- 


was admitted to be always againſt it, and it was 1 


urged to be of dangerous conſequence; yet one given LT file 


precedent being produced td this purpoſe, and the Gub, Fe. 
interrogatories which had been ſuppreſſed. being Nr. 159. 


ſuch as might be drawn by many other | counſel, — a 
without any apprehenſion of their beiog leading ; ade 

the court, to permit the party to have the benefit of cxamin- 
of his witneſſes's teſtimony, ordered new interro- * — 


gatories to be put in and ſettled by a Maſter, for his before cm- 
re- examination. Trin. 1718. Spencer and Allen. wr pers 
Eg. Caf. abr. 232. pl. 3. Gilb. Eg. Rep. 130. Nr. io erbibiting 
C6. 493 1 . N ' tes ned 


 » |  Interrogato- 


ries, e examination of the fame, or other witneſſes, vide ibid. 42. 


Though the general rule be, that, aftef publica- 
tion, no new witneſs can be examined, nor a wit- 
neſs before examined. re- examined; yet, upon ſpe- 
cial circumſtances ſet forth by motion and affidavit, 
the rule may be diſpenſed with, 1 Chap. Ca, 228. 
2 Chan, Ca. 75. 1 Chan. Ca, 25. 
Upon motion for leave to examine after publi- 
cation, upon making the uſual affidavit of not hay- 
ing ſeen the depoſitions, &c. Lord Keeper de- 
clared, that in ſuch a caſe, the other ſide ſhould be 
at liberty to examine at large, as well as ctols ex- 
amine tbe witneſſes, produced by the party who 
made the motion, 1 Vern. 2332 ;ĩ?1᷑ 
If interrogatories are exhibited in the examiners 
office, and witneſſes examined thereon, either part 
may, without any order for that purpoſe, exhihit 
new interrogatories for further exatnination” of th 
ſame or other witneſſes ; But when a commiſſion” 
iſſued, no new interrogatories can be exhibited be- 
fore the commiſſioners, withqut motion and leave 
of the court. Paſeh. 1714. Pre. Cb. 386, Eg. 
Caf. abr, 233. Andrews and Brauns. la | 
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wh th 


1 muſt be conſidered! whether their intereſt is ſo 
great as it may be preſumed to make them partial; 


Ot Examination ot e. 


I .n che qualification of witneſſes, equity” follows 

ttme law: And if 2 man be rendered infamous in 
bla; u by an infamous judgment, or wants diſere- 
tion and underſtanding 


his teſtimony is to be tejee . 


. ted. And the caſes where the party is concerned 
in intereſt, though never fo ſmall, have uſually 


prevailed,” unleſs in ſpecial” inſtences : And herein 


As to evidence, the uſual courſe ia this court is 


5 1 7 by depoſitions, for no witneſſes viva voce are allow- 
ed at the hearing, except by ſpecial order. And 


\ —* there being the ſame queſtion in both cauſes, and 


mall not be read, So depoſitions taken in, a ſuj 


the defendant's defence being the ſame, the depoſi- 
tions in a former cauſe by order of court ſhall be 


read againſt him. But depoſitions in another cayſe 


; 
in which the matters in queſtion were not in fue, 
betwixt other perſons ate not to be give in evi- 
dence; for he had no opportunity to crols examine 
them, So depoſitions taken in a cauſe, whete the 
Plaintiffs father was à party to the ſuit, beipg in 


al matters the ſame, his father being only tenant 


for life, thoſe depoſitions could not be read againſt 
bim ; for the advantage ought in all caſes to be re- 
ciprocal. And where a cauſe is diſmiſſed, the mat- 
ter of it not being proper for equity to decfee, yet 


the fakt in this -cauſe proved, may be uſed as eyi- - 


dence between the ſame parties, whenever it ſhall 
come in queſtion again, But when a cavſe is dif- 
miſſed, not upon this ground, but for irregularity, 
Þ that in truth there was never regularly any ſuch 
eauſe in court, and conſequently no proofs, thoſe 


' Proofs cannot be uſed: For proofs cannot be exem · 


plified withour bill and anſwer, nor can they be 
755 at law, unleſs the bill upon which they were 
aken can be read. No depoſitions ought to be al- 
lowed which were not taken in a court of record. 


And 


that although the defendant may read What part 


he will, yet the ocher ide may read r af- 


terwards. 

Note; Exhibits provid by depen muſt: be 
ſhewn at the hearing, if the py was hows any 
benefit by them. 

Depoſitions of withefſes taken in Boland 5 
good evidence in Chancery here. Lord Altham v. 
_ The Earl of Angleſta, Gilb. 16, 18. | 

A witneſs demurred to an — us + not 


pertinent—but ciſatloyed. 1 Form, wor * 


of depfiions of witmeſes, aud. of pre 
. mitted in evidence in this caurt. 


Y order, 19 Jan. 1694. no copies of depoſi. 
tions are to be read or made uſe of in court, 
or before a Maſter, but what are taken out of the 
proper office, and ſigned for che party, for whom 
the ſame: ſhall be read. 

The examiners, or their deputies, have kveny to 
attend in court to inſpect all copies of depaſitions, 
which are read either for the vlatmiff, or defendant, 
and to fee whether they be truly ſigned for the party 
that produces the ſame; and in caſe the examiner 
ſhall diſcover: any fraud, or ill practice, the cauſe 
will be put off; and the parties offending ſhall ſtand 
committed to the Fleet, till the officer injared be 
agreed with, and paid his fees; and till five pounds 
be paid to ſuch petſon as the Lord Chancellor or 
Keeper ſhall a eng for the 2 of the poor, and 
till the client 1njured by off the cauſe be 
reimbyrſed his charges ho 5 thereof, and till 
the further order of the court. Ord. Chan. 4. 

Depoſitions taken in a former cauſe cannut be 
read in another cauſe againſt one who does not claim 
vader the party againſt whom they were taken 420 


And — are — of witneſſes, So 


ay 


22 


the office copy. Gilb. 66. 


Ok Depoſitions of Witneſſes, &c. 
leſs by ſpecial 'order.)—Bot if a legatee brings a 
bill againſt an executor and proves aſſets, another 
legatee, tho no party, may have the benefit of 
thoſe depoſitions. ' 1 Vern. 413. 

Bill to perpetuate the teſtimony of witneſſes, and 
to prove a will, is ſuch a ſuit wherein if the pro- 
ceedings are rightly carried on will affect one claim- 
ing as a purchaſer under one of the parties n Wy 
ing the bill. Barnard. 453. 14'S 

Depoſitions amended after publication, op + ex- 
amination of the examiner and witneſſes, and the de- 
politions re-fworn. 2 Will. 646.—But the like ap- 
plication was denied. Rep. of Sel. Ca. in Chan. 25. 

One examined as a witneſs when diſintereſted, he 
afterwards becomes intitled to the eſlate in quettion, 
his depoſition ſhall\ be read. 2 Vern. 699. Vide 2 
Fern. 472. 

After publication you may examine as well to the 
competency as to the credibility: of a witneſs; and a 
diſtinction between them exploded. 2 Vern. 464. 

Defendant may read his on anfrrer from; the 
draught; ſecus, the anſwer on another muſt be from 


A bond cancelled made an exhibit, and. allowed 
as evidence to prove the execution of articles, the 
limitation a9 recited and d in by. bond, Gilb, 
183. ty 
A man's anſwer in he ſpiritual dark; or ay 
where on vath, may be read e him bere. 
Vern. 53. 

;Depolitlons of a ſick peu, or one beyond ſea, 
may be read after an order for that purpoſe. 

| Croſs examining a witneſs: by one fide in any 
matter, tending to the merits, makes him a good 
witneſs to the other ſide, though otherwiſe liable to 
an exception, ay a Member of a _—_— &c. 


Fern. 2 54: 


Or Depoſidinnszof Mitneſſes, &. 
Depoſnions talen in a cavſe where father is te- 
nant for life, cannot be.read againſt the ſon, tenadr 
of the remainder in tail. Prec.: in Chan. 212 
If defendant be examined as a witneſs, plaintiff 
muſt ſtand to his depoſitions as concluſive 3 and 


examine witneſſes to convict him of perjury. 
Depoſition. of one defendant cannot be read in 


tereſt; and decree: might be pronounced * 
him. 2 ez. Rep. 2 


fide, and allowed. chi. 47. 

Where a witneſs's. depoſitions on the one ſide, 
contradict his depoſitions on the other, it is the 
courfe to order him to attend the court to explain 


ſed. Chan. Ca. 2998. 
This cauſe ſtood in the paper for hearing, and 
the plaintiff applied to King Chancellor by petition, 


: that a depoſition taken in the cauſe might be 

amended upon an affidavit of the witneſs; the ex- 
1 aminer had miſtaken him in the following man- 
A ner: © The witneſs had been examined when he 
8 ſaw ſuch a perſon; and it was taken down in the 


the man inquired after: whereas the witneſs in his 
affidavit ſwore that he ſaid, about ſix weeks after 
the fire which happened in Drury Lane about Au- 
guft 1727. 

King Chancellor, upon hearing the depoſitions 
and affidavits of the witneſſes, ordered the witneſs 
who was preſent in court to be ſworn, which was 
: done, IT the man examined, and, the examiner 
attending, his depoſition was i . 
and the cauſe proceeded. 

Vor. II. E But 


2 


where à defendant is firſt, examined, you ſhall not 
evidence for another, as being concerned in in- 


A witneſs having finiſhed his exaniioarion on an 
arcount, now. moved to be examined on the ener 


himſelf, otherwiſe his depoſitions ſhall. be luppreſ- 


depoſition, © about fix weeks after the marriage of 


50 Of Depolitions of-Wlitnefſes, &c. 
But the like application being made between the 
ſeals. in a cauſe between Traberne and Burdus, he 
denied it, and ſaid this matter. muſt be ſtopt in 

time. 2 Kel. 21. pl. 25. Penderil, v. Penderil. 

Depoſitions in one cauſe may be uſed in a croſs 
.cauſe without motion; and where one party ob- 

tains an order, che other may uſe the ſame without 
motion. 

No letters or notes not proved ſhall be uſed, but 
records upon motion may be proved viva voce in 
court. 

Receipts for money paid cannot be proved viva 
voce, as that would be eſtabliſning a charge which 
the other ſide have had no opportunity of examin- 

ing to and diſapproving. MS. Notes. Ser Ack. 
Rep. 444. pl. 202, 

Depoſitions in a former cauſe between the fans 

- parties may. be uſed by ſpecial order, and the adverſe 
party may alſo read them. 1 Chan. Ca. 195, 

To ground a motion for longer time to examine, 

the affidavit muſt contain the names of the chiefeſt 
witneſſes, arid the points to which * are to be 
examined. | Chan, Ca. 317. 

A copy of a deed to lead the uſes of a fine inrolled 
for ſafe cuſtody only, allowed to be read as evidence 
on a trial at law, whether ſuch deed of uſes. was 

executed. 2 Vern, 471. 

Depoſitions between the ſame parties in another 
cauſe are not to be read without order.—So of in- 
terlocutory — becauſe not knowing what may. be 
read, the opportunity of contradicting them is loſt; 


and an interlocutory order may have been deſtroyed 
by a ſubſequent one. Sel. Ca. in Cb. 76. „dg 

Defendant not ſerved with proceſs, may on order 

be examined as a witneſs, or ſtruck out of the bill 


(by motion) before anſwer, or after, on coſts. 
2 Chan. Ca. 214. 
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Df Depolitions of cuttnetes, r. g 

- If huſband and wife contradict, the depoſitions 
ought to be ſuppreſſed. Chan. Ca, 302. * 

Shop- books have ſometimes been read at the hear- 
ing, and ſometimes depoſitions in the admiralty, 
Chan, Ca. 306. . f 

A man's book of accounts is evidence againſt: 
him, not for him. | e ang e 

Pariſh-books, or church-books, no evidence. 

Truſtees ſhall not be examined one againſt another. 

Parties intereſted ſhall not be examined to prove 
a cuſtom. | ; 

Counſel, Sc. ſhall not be examined to what came 
to their knowledge as counſel for their clients; to 
other matters they may. See this ſubject fully en- 
tered into, and very ably treated, in Mr, Rayner's 
Reading, on Statutes Tempore Geo. II. Quarto P. 
111 to 122. both incluſive; it is well worth the 
Peruſal of the Profeſſion. F 

Plaintiff's own proof of defendant's contempt 
allowed, 2 Freem. 192. oF | 

Witneſſes formerly examined in Szactario, not to 
be re- examined in Chancery as to the ſame matter. , 

If a witneſs refuſe to be croſs examined, the court 
on motion will ſuppreſs his ex parte depoſition, 
Chan. Ca. 322. | 

No exceptions to witneſſes after publication. 
Chan, Ca. 322. | | 
A witneſs cannot demur to queſtions as imper- 
tinent to the iſſue. Vern. 165. | 

Where there is only a ſingle witneſs againſt de- 
fendant's oath, this is not ſufficient evidence for a 
decree z nor will the court direct a trial at law, the 
| plaintiff having had the benefit of a diſcovery on de- 
1 fendant's oath. 2 Vern. 283. Vez. Rep. 97. 
| If plaintiff exemines but one witneſs againſt de- 
R fendant's anſwer, he muſt poſitively deny the charge 
therein, and matter muſt reſt ſingly thereon. Vex. 
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Ot Depdtttons of Witnefſes, Se. 
. None gan be a witneſs where, his imereſt is en- 
cerned, be it ne ver lo ſmall. 0 Minute. A Vern. 


317%” 
The plainciff's 's chriſtian name being mitkaken in 
the title of the interrogatories, the depoſitions could 
not be read, nor would the court ſuffer the title to 


be amended, though moſt of the witneſſes ſince e 
amination were gone beyond ſea. 2 Vern. 435. 


In ſome caſes, the anſwer of one defendant may 


be read againſt the other. 2 £9, Caf. Abr. 67. 


L 7. 
: A co-plaintiff, though but a. truſtee, cannot be 


examined as a witneſs for the other plaintiff z: but 
one defendant may be examined as a witneſs for the. 
other: The reaſon of which is this, that if the cauſe 


miſcarries the plaintiffs. would be liable to coſts, 
and therefore their ſwearing might be to exempt 
themſelves; beſides, it is their own act and choice 
that they are plaintiffs ; but it is otherwiſe with 


defendants, for they are forced to be made parties 


at the will of the plaintiff; and if this act of the 
plaintiff ſhould intirely take away their te ſtimony, it 
would be then in the power of any one who had a 
mind to oppreſs another, to deprive him of his de- 
fence, by making the moſt material witneſſes de- 
fendants in the ſuit. The' court bas therefore or- 
dered it otherwiſe, and a defendant that is not ma- 
terially intereſted, may be examined either on the 
part of the plaintiff or eee ſaving all juſt ex- 
ceptions, Caſey v. Beachfield, Mich. 1718. MS. 
Rep. Gilb. Eg. Rep. 98. Eg. Caſ. Abr. 225. pl. 78. 

- Depcſitions read at the heating of the cauſe, not 
to be read on appeal to the Lords. 

A witneſs ſworn and examined to ſeveral of the 
interrogatories, dies ſuddenly before he has ſigned 
his examination ; theſe depoſitions cannot be made 
uſe of, for they are no evidence. 1 P. Will. Rep. 


414. . 
671 Where 


e 


or Depoftlons df ſtreſſes,” Ke. 
Where depoſitions of witneſfes may CT 
after pu blication, See 2 P. Will. Rep. 646. 
A bellmiever is not a good witneſs to — 
une given to the pariſh, but a lodger who does 
not pay to the poor is. 1 B. Will: Rop. % 


A witneſs found to ſwear faſſiy is part, his teſti. 


mony utterly rejected. Dalton, pi . 
In all caſes in law and equity, à man os his. wife 
are but as one witneſs s L 
A man outlawed'is not tolbe cle aa 3 
per Lord Chanceſſor. Cock v. Morgan. | S264 
* Copies of depoſitions are not to be arenen or 
exemplified, 2 Oban. Rep. 36, 151 
Where the wife | ſhall be allowed 28 evident 
againſt the huſband. See 1 Eq. Caſ Abr. 
A deed was executed, and altered by conſent of 


parties, and then re-executed; and per cur. this decd 


cannot be given in evidence as a nc deed, unleſs 
be ſtamp'd afreſh, 2 Eg. Caf. Avr. 414. pl. 13. 

A truſtee was examined as a witneſs, and — 4 
wards was thought proper to be mude a defendanr, 


his depoſitions not allowed; tho' he pay no coſts, 


nor ſhall gain or Joſe by the decree, becauſe the de- 
cree muſt be againſt him, if decreed'for the plain 


tiff, and his depoſitions are to affirm his own act. 
One being ſerved with a ſubpæna to reſtify, upon 


ſhewing to the court by affidavit that he was ſoliciror 


in the cauſe, was diſcharged by order from being 
examined. Cary Rep. 8 1. + T 


See in what caſes, after publicerion or gesch of 
the deponent, depoſitions may be explained, but not 


contradicted by new proof. 1 Chan. Ca. 25 


Hard. Rep. 180. Kelw. 96. 


The king's certificate allowed as evidence. Ha 


Rep. 213. Gedbolt 199. 


An inquiſition pot mortem may d d as 160 
yn, though it is not concluſive evidence. 
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Ok Depoſitions of Mitneſſee, &c. 
After defendant hath been examined on interro. 
gatories, and publication paſſed, the plaintiff ought 
not to have a commiſſion to examine witneſles in 
order to falſify defendant's examination, this tend 
ing to make cauſes endleſs. 3 P. Will, Rep. 413. 

Depoſitions proving matters not charged in the 
bill, and put in iſſue, cannot be read. 1 Vern. 


484. | 


The creditors of Lord Lovelace obtained a de- 
cree for payment of their debts, and to ſet aſide 
ſome conveyances gained by fraud; and Sir H. 
Johnſon and the legatees are made detendants: The 
legatees having brought their bill againſt Sir H. 
Fobnſon, the queſtion was, if the depoſitions in the 
former cauſe, touching the fraud, might be read in 


this cauſe, Per cur : The queſtion being the ſame 


in both cauſes, and Sir H. Jobnſon's defence the 
ſame, the depoſitions ought to be read. 2 Vern, 


447+ bd. ; 

After bill filed and anſwer come in, a replication 
was filed, and ſeveral witneſſcs were examined, and 
their depoſitions taken; then the plaintiff moved to 
withdraw his replication, and took exceptions to the 
anſwer, and there was a replication, and other wit- 
neſſes were examined. On the hearing the firſt de- 
poſition was offered to be read, but rejected and 
ſuppreſſed; they ſhould have examined the witneſſes 
a· new after coming in of the ſecond, anſwer and re- 
plication filed, or have moved the court for liberty 


io uſe the former depoſitions at the hearing. Gilb. 
Eg. Caf 42. | 


s Dec. 1753. Ina cauſe at Limeoln's Inn Hall 
concerning a modus for ſmall tithes due to the Vicar 
of MWeſtbam in Eſſex, a ſurvey taken by commiſſion- 
ers appointed by the Commons tempore uſurpationis, 


of the lands of King Charles the firſt, his Queen, 


Sc. — (the, manor of Weſtbam being part of the 
| Queen's 
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Ok Depolitfons-of Witnefles, &c. 


een's dowry) was produced in evidence to prove, 
that tithes were thereout payable to the Vicar. —Lord 
Chancellor Hardwick ſaid, that that ſurvey wag 


taken with a great deal of. care, as the then gover- 
nors were willing to get all they could—and that 
it had always been given in evidence in the court of 
Exchequer, and had been remarked as being very 
exact and particular. MS. Notes, | 
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- High Court of Chancery. 
In Eofer Term, 18 Geo. III. 


— — — un 


Chancellor, 


ou E Right Honourable Henry Earl Baba, 
Lord High Chancellor o Great-Britain.” © 


Maſter o the Rolls, BS avg 
The Right Honourable Sir Thomas Sewell, Rat, 


Maſters in Chancery. 


I. Paige Holford. 1 

2. Jobn Browning. No. 10. 

3. Thomas Ang uiſb. No. 10. 

4. Villiam Graves. NN. 10. E 

6. Samuel Pecbell. & No. 4 
6. Jobn Eames. 23 No. 4.4 

Edward Montague. 2 Ne, 9. 

8. Edward Leeds. Boſwell Court. m 16 
9. M. — Pepys. Ne. 4. 
10. Jobn Hett. * . 
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Robert Smit. Robert Cheſter; Robert Wainwright, 
Charles Fremen, William Baynard, Jobn Sheppard, 
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AA co) awning bas a FLATS) 
| Georgd' Tewnſend, Frederick. James Scropt, Wil- 
lign Meare, "Elbro'. Woodeoch,.." Richard Briſtow, 


' : 


Thomas Marriott, Henry Gate, and Charles Kebleth- 


U af, 


In Mr, Winter's Diviſion. 

Herbert Croft, Edward Boutflower, Jobn Rat. 
cliff, T hama Metcalfe, George Bird, Fobn Greenbill, 
— Levinge Van Heyibuſen, and William 


| __ To Mir. Ne Dividioa.  . - 
Richard _ 3 William Michael 

Lally, William Trollope, Barter,  Jerningh 
Cheveley, Abraham Hilton, and William Hobbs. | 25. 


EKaper of the Reer. 


| Maſter of the Subpœena Office: 
N 8s vY William Courtenay, Eſq. 


1 =) 
© Regiſter of Aﬀidavits. 
Edward Woodcock, Eſquire: 


Dea p. 
Paul Humphreys, 


Principal 
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Principal Examiner. . 
John Spooner, Henry Filtereft, Eſquires. 


. Examining.Clerks,” 
Jobn Worth, Nathaniel Eammunds, Axander WiL 
liams, F. H. Bateman, "I Douce, and * 


: 


1 Morgan. 

| c Clerks.. 

1 Willam Lan gley, William Bother. ** Morgan 
Jobn Wills, 5 Healloy, * Jonathan 
Langley, and William DW Ki 

Clerks. of, the petty Bagg, 

; Henry Thomas, Charles He and Thomas - 

Mendbam, Eſquires. 5 ooh 

Deputies. £4 
uu der and ue Love. 
| Clerks of Torolments. 
Jobn Mitford, and Thomas Brig fort. 
ct f Inrolment of | Proceedings 8 | Bankrops 
Matters. - 
Harry Harmood, Eſquire. 
14. Clerk of the Crown, 
The Honourable Fobn Yorke, Eſq. 
Deputy | 
Charles Frewth, Eſq. 
Clerk and Comptroller of the Hanaper. 
Earl Nortbington. : 
Deputy. 
Jobn Church, Eſq, 


curl. 


| Thomas Stans Eſqui ire. 


* n N 


| 1 Aſt "WIS NL 
Francis Burton and Nicholas ge Eſquires. 


— 


n ug fitors. 

2M 2 gerd. Hug Valence Jones, The 7] boma Lamb 
Thomas Stephens, ' Freuen, 2 
cock, Joſeph Walker, Jobn Hin 3 ok W, — 
cock, Lawrence Cottam, Daniel Habn, Henry Perle, 
- Thomas Lloyd, Robert Appleyard, Jeg. W ellard, 
Robert Nutal, Auguſtine | Greenland, Thomas Ham- 
mond, George Hill, Ralph Aldus, and Jernyngbam 
Cheveley, Eſquires. 


Bag Barer. 
" William Warren, 
. "Clerk of the Rolls cbeppli. 
Jobs Replin, Eſq. 


g Serjeant at Arms. 
* Richard: Jephſon, Efq. - | 
gs | Deputy: 


N. B. The ſeveral officers above nowed, * 
at their teſpective offices, from ten o'clock in the 
morning, till two in the afternoon :; and from fou 
till eight in the evening, in term time; and they 
| generally keep the ſame hours in the vacations, ex- 
cept Trinity, when few of them ſeldom attend at 


all in the afternoon z ee, er the 
mornings 


|. 


1 


* 


e 
AN ACCOUN f de Fees due to the 
particular Officers of this Court, for Bufineſ; 
and Attendance,, as ſettled by an Order made 
in this Court by Lord Chancellor Hardwicke, 
bearing Date the 28th Day 'of November, 
MASTERS CHANCERY. 


HAT the maſters or their clerks do not de- 
mand or take any greater fees or rewards 
for the buſineſs done, or to be done in their 
reſpective offices, than the fees or rewards follow- 


ing, vix. Fe 


For every oath, affirmation. or atteſta- 
tion upon honour, — © $3.8 
For taxing coſts for the plaintiff's not 
filing his bill, or not proceeding to re- 
{ -ply:; or for the defendant's not ap- 


pearing in due tine — 2 0 

For taking the acknowledgment of e- mW. 
very deed to be inrolled — 060 2 0 

For the caption of every recognizance 4 l 
for each conuſor — 0 2 0 

For the examining exemplifications 
by two maſters; to each maſter for,” » 
every ſkin of parchment 040 

For every report or certificate made 
upon orders before hearing — ' © 10 ©- 


For every report or certificate after 
hearing, or in matters of lunaticks, 
bankrupts or infant truſtees, or mort- 
gages to convey, and in other mat- 
ters referred to them, where no cauſe 
is depending in court —— i 


Drang! 


Fees, | 
J. 4. 


For allowing and ſigning every adver» 2 0 
tiſement to be put ia the Gazette 0 10 
For ingroſſing one part of every deed 
allowed by the maſter, each ſin 0 10 
For allowing and ſigning every decd. 
. recognizance, account or other mati- 
ter allowed and ſigned by the maſter o 2 
For ſigning and certifying every exhi - 


For copies of draughts of conveyances 
to be ſettled by the maſter, and of 
depoſitions, interrogatories: ingroſſed 
for examining the parties, and of exa- | _ 
minations eight pence a- ſide, to be 
paid by the party requiring the ſame o o 
For copies of draughts of conveyances 
) to be ſettled by the maſter, and of 
deeds brought before the maſter, and 
of depoſitions, interrogatories in- 
groſſed for examining the parties, 
0 and of examinations, eight pence a- 
ſide, to be paid by the party requitr- 
> iog the ſame — 
] For. copies of draughts of reports, 
> charges, diſcharges, bills of coſts, ac- 
counts, objections, and of ſchedules 
. of writings, and other matters brought 
0 before a maſter, to be paid by the 
party requiring the ſame, ſix pence 
0. per ſide : h | 
For the return of a ſheriff's patent 
For an examination beſides the oath 
For writing every receipt for books, 
writings, or other things delivered _ 
out by a maſter — — 0 2 


O 0 0 
8 0 


bit proved before a maſter-— o 2 


For every ſummon ses 2 8 


0 


1 


inn 10 1 


* 


6 


6 


„ 


WMO 


| 
| 
| 
| 
| 
} 


For: ning, Seen and Seb „ 407 
bills of cut under eprinpiſſions ß 
* bankruptcy Rar ng 99 of! a £26 0 0 
For ſubſcribing the 'reveipy: lor uuf. 1 
© money re- inveſted in Sannb. S ſt o 
or annuitüos paid olf purfbant o tt Q 


of parliament —— G UP 1 5 
For expunging ſcandal or impertinence” olls 99 

out of every record {1 woos; 09 þ 
Forcftriking jury from each party * OY 0 
ce ei: 6900 


When W is tequoſted to * out * bi 
office to attend any perſon to adminifter an vath, 
or do any matter belonging to his office, S besſona. 
ble recompence ought to be n ch an fot 
his trouble — e <> mach 


Ta CLE TD FE ES, 
* _ 2 1442 1 % j 


| 1 ee * 4 
For l and crnſerting every 1 * 
port or certificate 1 0 
For drawing and ingroſſing every fee | 
cognizance with the condition ae aa 55 0 


For writing each bidding for eſtates be. 1 
fore a maſter ee ee 6 
For writing the jurat of affidavits taken 
in matters not — court, as 
alſo the caption of every recognizance'' © Of 6 
For attending the court with deeds and = 
i writings each daß "i 0 6 $ 


That the welter and their Hlerks: 90 abſerte 
and perform the — rules . regulations fol 
lowing, viz. L ges 


- 


0 : - 
"SS =” 7 In 


fn all copies of draughts of reports, charges, diſ- 
harges, bills of coſts, accounts, objections to 
graughts of reports, and ſchedules of writings, 
nd other matters brought before a maſter, The 
zodies of ſuch copies as are written without a co- 
umn of figures are to contain fifteen lines in 4 
ſide, and fix words in a line, except the titles; 
zhich are to contain four words in 4 line. 


G Articles of accounts to contain. fifteen lines in 
oa ſide, and four words in a line, beſides the co0- 
| Jumn in figufes on the right hand, and dates and 
i times in figures in the left hand column. 


. Copies of accounts containing numbers, as of 
r Sostb-Sea and other bonds in the public compa- 
nies or the like; and copies of accounts, and of 
ſchedules of accounts, conſiſting of more than 
one column of figures, being rendered very ob- 
ſcure, and in ſome caſes unintelligible; if ſuch 
numbers and figures be wrote in words at length, 
1. therefore that ſuch copies may be underſtood by 
preſerving the numbers and columns, the ſame are 
co be wrote in figures according as figutes are uſed 
in the originals, or draughts of the accoudts or ſche- 
o  dules of accounts ſo copied. ay 


6 In copies of bills of coſts, the year of every term 
to be wrote in figures by way of title; other dates 
and times to be wrote in figures, but not in the 

margin on the left hand, which perplexes the tax - 
ations of ſuch bills, 


| All deeds allowed by a maſter ate to be fairly © 

% ingroſſed by his clerk, or ſome perſon employed 

ol by him, and that with ſuch diſpatch as may create 
no delay to the ſuitors. | 


ſo Vol. II. 1 Any 


- * 
- 2 
4 * 


Any perſon ſhall be at liberty to take a cf of 


Fres. 


a report without the ſchedule, or of the ſchedule 


Without the report. And in caſes where diflin& 


demands of ſeveral parties, creditors, are compriz- 
ed in one report, any. perſon is to be at liberty to 
take a copy of ſo much of the report or ſchedule as 
relates to any diſtinct or ſeparate demand. 


Tix OFFICE ox REGISTER'or TH: 
COURT or CHANCERY. 


That the Regiſter and his deputies, and clerks, 

o not demand or take any- greater fees or rewards 

or the buſineſs done or to be done in this office, 
than the fees or rewards following, viz. 


| | " "mn #8 
For drawing all orders for each fide 37. 
Which is to contain not leſs than twen- 
ty-four lines in a fide, and ſeven words 
in a line, one with another (except 
the title, which is to be four words 
in a line one with another) dates and 
ſums to be in figures as heretofore, 
per ſide ̃ | | 
For the entry of each order per ſide 
For all orders whereby agreements ſign- 
ed by the parties or their clerks in 
court, are made orders of the court, 
vs. per (ide, to be paid by the party 
drawing up the order, as in other ca- 
ſes, and 33. per ſide by the other par- 
ty, on applying for a duplicate there- 
of, but the whole fee of '6s. per fide 
is not to be taken of any one party o 
For entry of all ſuch orders, 6d. per fide © 
For copies of all orders, exceptions and 
* petitions, for the firſt ide x 5, 6d. and 
2 - E 


OG 
Q © 


, * 
«= Q' Q 
9 
* } 


O ww 
. © 


for 


a i-> eee 2 


QI © 


&, © 


For copies of all 
Regiſter 18. 64; for the firſt fides and 


TS every other. fide 13. each ade is 


contain not leſs than twenty lines, and 
- bot leſs than fix words in a line, one 
with another (except the title which 
ought to be as 8 - this item 


is, contained the Regiſter fee for 
ſigning eee 
F or. filing every report, certificate 


——— 


award 


E en ee 
For the copies of all report, for the 
© firſt fide 15. 6d. and for every other 


ſide 18. the body to contain the ſame 
number 'of lines and be as in the 


bh item per ſide 
laub takin by 


15, for every fide after, to be wrote 


as the er of orders are $0, be 


wrote i 


For entering a rauſe for heating, (ex- 
pt thoſe ſet down by the fix clerks, 


or which nothing is paid) 


The ſenior Deputy-Regiſter attending 


the Lord Chancellot has the privilege 
of ſetting down eight cauſes: in every 
term; and the ſenior Deputy · Regiſtet 
attending the Maſter of the Rolls 
has the privilege of ſetting down 
fix cauſes every term; for ſetting 
down of each of which cauſes twenty 
ſhillings 


For making af notes of the cauſes 
which ſtand for hearing, for ground- 


ing the ſubpæna to hear Judgment. - 
For every decree pronounced 


For every Os abr cauſe b 


tl 0 .t % 
and 19D 


e 22 as 


4 
” # « 
* 0 
ww , 0 
o 
k — 1 Fl 
12. 


o o oO 


Tees: | 


e The Regiſter receives for the, Maſter of .the 
Rolls, for every decree or diſmiffion 65. 84. 


1 


To one of the four deputies for his hand 


to all certificates — 
For filing every election — 
For a ſearch in the old books for any or- 

der or decree for every year 
For entry of all attachments and procla- 

mations, for each | 


| pmm———_——_ 


For all rules of courſe to anſwer, reply, 


0 
0 


produce witneſſes, and for publication, a 


for each 
For entry of all appearances on con- 
tempts 


—ů— 


— —T— 


P 
For a bill of coſts for want of a bill filed 


# 
2 


in tine 
For all copies of attachments, 


— 


FRE 


© , mations, commiſſions of rebellion, 


Sc. for each 
For entry of all Plans and demurrers 
For the clerk's drawing and writing. all 

certificates 


1 


— 
: 8 


8 * 


err 
b NY 0 6 


N . 
95 d. 


* 


F "ot 


I 


This 64. is paid for ſearching ao examihing 
the books of orders, as well as for the drawing. 


* 


For oli on paying out fences 


made on filing 


© ings, appeals and bills of review, one 
ſhilling per pound | 
For examining all orders and reports, 
- either with the elerk of the entries, 
vor clerk of the reports, or cuſtody of 
the old or new books to be uſed as 
evidence at law, 24. per ſide 


n 


— — 


* 
2 


exceptions, rehear- 


l. CO d. 


For every exhibit proved vive voc in 
court, and marked by the Deputy. 


Regiſter | 7. 2 * 
For Een dag printed copies of briefs 
and letters-patent, and telling out 
and telling in again after the collection 
25. 6d. per hundred 
For entering of all commiſſions to take 
anſwers, or examine witneſſes ex 
arte — _ 
But if it be a joint ordinary commiſ- 
ſion, then . — — a 
For entry of all commiſſions to take an- 
 ſwers, to examine witneſſes in perpe- 
tual memory ex parte, only 1 
But if it be a joint commiſſion in per- 
petual memory to hear and deter- 
mine — 0 4 © 
For the copy of the order for the com- ES 
miſſion, if it be required — 0 0 4 
For the entry of all amerciaments o I @ 


That the regiſter, his deputies and ork, do 
obſerve and perform the ſeveral rules and regula- 
tions following, viz, | 


In copying of ſchedules of deeds, writings and 
accounts annexed to reports and certificates, the 
dates are to be in figures in one column, and the ſums 
in figures in another column; but where dates or 
ſums occur in the body of orders, reports, certifi- 
cates, or of ſuch ſchedules as aforeſaid, the ſame 
are to be copied in words at length, and not in 
figures; and any ſuitor or other perſon ſhall and 
may be at liberty to take a copy of a report with- 
out the ſchedule, or of a ſchedule without the re- 
port; and in caſes — diſtin demands of _ 

DES 3 


* 


n; 
ann. 1 
+ a 


— 


Ls 


Fees. | 
ral parties or creditors are comprized in one report 
any ſuitor or other perſon ſhall and may bett 
berty to take a copy of ſo much of the report or 
ſchedule, as relates to zny diſtinct or ſeparate de. 


i 


And whereas it has been uſual, where miſtakes 
kave been made in drawing up of orders, for the 
Regiſter's clerks to take fix-pence a-ſide for the wri⸗ 
ting the ſame over again; it is ordered, that if any 
miſtakes for the future are committed by the Re- 
giſter, or their clerks, in drawing up orders, ſo as 
to occaſion new copies to be made thereof, the 
ſuitors ſhall not be obliged to pay any thing to the 
Regiſters or their clerks for new copies. But if the 
miſtakes are occaſioned by the parties, or their 
clerks in court, or ſolicitors, in ſuch caſe the Re- 
giſters may take fx-pence a-ſide for tranſcribing the 
ſame, = 


And it is hereby declared, that the Regiſters are 
not intitled to be paid for copies of orders made 
on hearing cauſes by conſent, or for the copies of 
any other orders, decretal or interlocutory; unleſs 
ſuch copies are required by the parties, 120 


And it is further ordered, that in recitals con- 
tained in orders, the following rules be obſerved, 
Gas <All. 


\ Firſt, That in original decrees and orders made 
on hearing of cauſes, the recitals previous to 
the exhibits read, be of the ſubſtance and ſcope 
only of the pleadings tending to the points in con- 


troverly upon which the decree is founded, and 
be made in the moſt conciſe manner, and not to 


contain any recitals immaterial to the points in 
* Secondly, 


queſtion, 


1 
o * 


A 
Secondly, That in orders made on re-hearings .: 

 appe3ls, where the firſt order is affirmed general I 
nothing be recited previous to the ordering or de- 
cretal part of the former order on hearing, which 


the petition of re-hearing or appeal complains of 
the whole order. But if ſuch petition complains 
only of part of the order, then no more thereof is 
to be recited than is complained of, or what neceſ- 
farily relates thereto, Nor is more of ſuch petition 
to be recited than-the peints complained of, and 
no recital is to be made of the reaſons or allega- 
tions of counſel therein aſſigned. But in caſes where 
the firſt order is varied, the ſcope and ſubſtance of 


tending to the points varied, is to be recited in the 
molt conciſe manner. | 


SY» e . 


of the Maſter's report, or in equities reſerved, no- 
thing be recited previous to the ordering part of the 
original order, except ſuch matter as neceſſarily leads 
and gives light to the order made on ſuch reports 
and equities reſerved, and that in the moſt conciſe 
manner; nor is more of ſuch original order te be 
recited than what relates to the matters or points 
upon ſuch occaſions brought before the court. 


Err 


Fourt biy, That in orders made on ordering pleas 
or demurrers, where the plea or demurrer is over- 
ruled, the order is not to contain any recital of the 


ſame is allowed intirely or in part, proper recitals 
may be made under the reſtrictions contained in the 
arſt rule touching orders made on hearings, 


a YW a 5 TE tw 19 


tions, the recitals are F contain no more than a 
KY 4 


ordering or  decretal part may be fully recited, if 


ſo much of the pleadings only as is material, and 


Thirdly, That in orders made on the coming in 


ſubſtance thereof, or of the pleadings, but when tbe 


Fifthly, That in orders made on heating peti- 


N 5 5 
* 
- 
v . 
1 = 


£ 
Þ 0 
"5a 

- 


| Hott ſtate of the material facts on which the prayer 
f the petition is grounded, 


r De . 
Tuz OFFICER os REGISTER or AF- 


, Clerk, do not demand or take any greater fees or 


office, than the fees or rewards fgllowing, viz. 
For regiſtering every affidavit, for each 
For the copy of every affidavit, for 


other ſide ſeventeen lines, and ſix words in each 


cContain four words in a line, beſides the column of 


his deputy's hand, when required 1 0 
For every ſearch for an affidavit, for | 


Fees. 


| . 
+ LY 8 


FID AVITS. ; | 
That the Regiſter of affidavits, his deputy or 
rewards for the buſineſs done or to be done in this 
| & . .. 
For filing every affidavit with or with- 


out ſchedules, or other papers thereto 
annexed _ — oO © 4 


fide is 1 


each fide —_ — 4 
The firſt ſide to contain nineteen lines, and every 


line, except the title of the cauſe and ſchedules of 
accounts annexed. to ſuch affidavits, which are ta 


figures an the right hand, and dates and times in 
figures on the left hand. 


8 4 $i 1 
For the Regiſter or his deputy's hand. 

when required ,, —  — © 1' 0 
For a certiticate under the Regiſter, or 5 


each term 6d. with the liberty of 
reading it over if found. 


F. | 3." 8; 4d. 


it off the file, in order to attend 

the Lord Chancellor or Maſter of the 
Rolls therewith, or to be made uſe ß 
in any court — 0 6 8 
For attending therewith at the Lord $9 
Chancellor's, or at any of the courts 
at Weſtminſter or in London, each 
time — — | 
For examining the copy of every affida- 
vit with the original, in order to make 
uſe of ſuch copy as evidence in any 
other court than the court of Chan- | 
cery — — „ 
For carrying an original affidavit by the 
Regiſter or his deputy, to any aſſize, 

for each day, including horſe-hire 


or 
or 


ji and expences — 1 I © 

1 For trouble, attendance, and taking ſe- 2 bo 

4 curity to return an original affidavit 

to the office, when by order of the 

1 court ſuch original affidavit is directed 

2 to be delivered to an aſſociate or clerk | 
of aſſize, to be made uſe of at the oh 


aſſizes, and which is now become the 
common practice to ſave the expence 
to the ſuitors of it's being carried thi- 
ther by the Regiſter or his deputy, o 6 8 


That the Regiſter of affidavits, and his deputy 
gulations, viz. 


Navi with ſchedules, certificates, or any other 


For ſearching for and taking an original 15 P 


or clerk, do obſerve and perform the following re- 
Whereas it has been uſual upon filing of- | 


Vs 


— 5 
1 
"1 . 
- - 


E 
5 2 % o * 
; 
5 p 


papers, .annexed> that every ſuch annexed 
papen has been charged! for as 4 diſtinct effidariy 
and the ſuitors have paid for the filing of the Re. 
Piſter's or his deputy's hand to each of ſuch an- 
nexed papers, favcral and diſtinct fees, according 
to the number of ſuch papers; it is ordained, that 
all papers annexed- to un effidavit be conſidered as 

parts thereef a and that the ſuitors in every ſuch 
{aſe do pay no more than one fee for the filing, 
and for the Regiſter's or his deputy's hand. 


TRE OFFICE or EXAMINERS, 


That the examiners, and the examining and co- 
pying clerks, do nat demand or take any greater 
fees or rewards for the buſineſs done or to be done 
in their offices, than the fees ot rewards following, 
VIZ, SP”: 4 Be — 


Tus EXAMINERS FEES. 


4.4 : ; 1, 4. d. 
For the examination of every deponent. 
defendant or delinquent— o 2 0 
For copies of all manner of depoſi- 
tions, interrogatories, or other plead- 
ings which they have warrant to copy, 
for every ſheet, containing fifteen \ 
lines, and ſix words in a line © © 10 
For all manner of certificates where» 
unto their hands are required 0 2 0 
For the examination of any copy or book 
of depoſitions which is to be given in 
evidence in another court with the 
original F — | ©. 6 8 
For the examination of every deponent | 
unto whom the examiner is required 
to travel, if it be near at hand 0 6 i 


% 


7 


Fees: 


ed If far off, or the examiner has occaſic 

a, a, what more the party ſhall think fit whom it 
Tux CopyING CLERKS FEES; 

as 8 : . J. 8. de 
ich or their labour in writing a note , 


every deponent's name, title and place 

of abode, to be left with the adverſe 

party's clerk in court, and ſhewing 

every deponent at ſuch clerk's ſeat, 

and getting every deponent, defendant 
— 


0- or delinquent, ſworn — o © 6 
ter For copies of all manner of depoſitions, - 
ne interrogatories, or other * 
85 which they have warrant to copy, for 
every ſheet containing fifteen lines, 
and ſix words in a line „ 


For their attendance in court when required, 

with any deeds or writings left in their cuſtody, as 

alſo for their labour in ſearching for any record a 

reaſonable ſatisfaction, according to ſuch their at- 

tendance and labour. by 
3 l. 8. d. 

For their labour in writing all manner | 

of certificates, to which the maſter- 

examiner's name is required tobe ſet o o 6 

For their labour in examination of any 

copy or book of depoſitions, which 

is to be given in evidence in another 


court, with the original — 0 3 4 


\ For their labour to get any deponent, 
| defendant or delinquent, ſworn a- 


. n 
to go ” 


broad, if near at hand — o 3 4 


by * - 
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If far off, what more the party whom it | con; 
cerns ſhall think fit, according to ſuch attendance, 


That the examiners and the examini and copy. 


ing clerks do obſerve and perform the ſeveral rules 


and regulations following, viz. 
ee 


8 examining. and copying clerks are not to 


take any gift or gratuity whatſoever of the ſuitors, 


their clerks in court, ſolicitors or agents for office- 
buſineſs done within office-hours. Nor ſhall they 
take any ſuch gifts or gratuities for office · buſineſt 
done out of office-hours, unleſs ſuch gift or gra 


tuity be firſt ſettled and allowed by the right ho- 
nourable the Maſter of the Rolls, upon application 


to be made for that purpoſe; and they are con- 
ſtantly to attend during the whole time of office. 
hours. 


And in regard the examining clerks are not in- 


titled to any fee whatſoever, and their employment 


is of great truſt, and requires great integrity, ſkill 


and conſtant attendance, they are to have ſuch an 
allowance from their principals as they may be able 


to ſubſiſt on, without being liable to any tempta- 
tions to betray the ſecrets of the office, or to be 
guilty of any exactions; and the rather, becauſe the 
miſbehaviour of the examining clerks may effe& 
the office of the examiners by whom they are no- 


minated. 


And whereas by an order of the twenty-firſt day 
of Oktober in the fourth and fifth years of the reign 
of King Philip and Queen Mary, it was ordered, 
that the examiner ſhould not deliver copies of the 
depoſitions of witneſſes by them examined, with- 
out copies of the-interrogatoriesz it is ordered, that 
the ſaid order be varied in this particular, = 

| g neither 


irher party ſhall be obliged to dee _ | 


his own inverroguteries: eee 1 
0 2. 1 140 


es 


Tax SIX CLERKS OFFICE: 


That the fix F gon clerks, and — 
erks, do not demand or take any greater fees or 
wards for the buſineſs. done or to be done in this i 


fnce, than the ſeen. or rewards following, W i 


we 


* 


res SIX CLERK Ks F ars. | 


F | L 4. d. 
Jut of all copies . bil anten. abu 
pleas; demurrers, replications, rejoin- 
ders, depoſitions, interrogatories and 
other records” uſually diſpatched in 
their offices, 4d. per ſheet' — ' 0 4 4 
Dut of all exemplifications of bills, an- 5 "1 
ſwers and proceedings in the ſame” * ö 
office, 146. per fink 0 14 0 
Dut of every commiſſion of rebellion o 6 © | 
or examining and ſigning every decree © © | | 
of diſmiſſion 2 17 o 5 1 
or every priſoner-brought up to the | | 
court by habeas corpus to the two fs ©: 
clerks then attending: the court, one 
fee of — — 00 3 4 
or every eee of a guardian for 
infants in court, to the two ſix clerks | 
then attending, one fee of 0 3 4 
or the cuſtody of every bond entered 
into by order of the court to the ſenior 7 
ſix clerks not towards the cauſe 0 8 4 
or every ſearch for a record tranſmit- © | - 4 
ted into the record-room,” which is OE, 
not uſually tranſmitted thither until | | 
the ſame has been filed by the ſpace 


| 
* 


Fees. 15 
Or upwards, but * 

during that time lies in the reſpective 

fix clerks ſtudy, for the ſworn clerks 

and writing clerks to reſort to with- 


ol twelve- months 


out fee WY 
Out of every cauſe carried on in the 
- . petty, bag, for every term, wherein 
any rule or rules is or are entered 
with them, as other matters done by © 
„ . „ 
To the aiding ſix clerk for his atten- 
dance on his Majeſty in council with- 
the ſheriff's roll, when a perſon is 
pricked down for ſheriff and is after- . 
_ wards excuſed, and another name 
in his room SIT; > mob $og ole 0 


* 


The ſix clerks, 28 comptrollers of che hanape, 
ge intitled unto the ſeveral fees following, viz. 


For comptrolling and making up the ac--, _ 
counts of the hanaper yearly, the ſum _-_ . 
of 41 1 ennanor—_ wo 00:6 
For ingroſſing the -comptrolment-book: - | 
to be tranſmitted to the Exchequer, 
the yearly ſum of 23,6 $ 


The fix clerks are iotitled - unto. (beſides the 
parchment) out of the profits of the hanaper, the 
ollowing fees, viz. p 1 
2 77 a J. ' 


For inrolling of all warrants, whereby 
any patents, -cammiſſions, licences, _ 
pardons, leaſes or other grants what= - 
ſoever that paſs by and under the great 
eal (except ſuch as are herein after 
articularly mentioned) after the rate 
or every {kin ſo paſſing the great ſeal 1 1 
Ts 18 nd 


— 


Fees. 


For ibrolling of all warrants, for all comes | 
miſſions f pezee, of ſewerg, do.. 
miſſions of appeal” from the Rd mi- 
ralty, commiſtons F "policy ef in- envy 
ſurance, and chimiſſions abc © nun 
inquirendg | nba e %,jẽ¶ỹ 

For the inrolling of all warrants for lä 
other commiſſions of appeal, and 
commiſſions of adjunfts -— 00 3 4 

For the inrolling/6f' all watrants-forithe- © ©: 
cuſtody or the tevo tion of acuſtedy 
of a lunatick or idiot, for every f 
them 1 203-507 alltel rs 6:5 4 

For the intolhing of the warrants fer 
every preſentation, donation or tv - 

cntion, to any rectory, vicarage, den-. 101 
ry, archdeacbnry, chancellorſhip, trea- * 
ſuryſhip or dignities to any metropo—- / 
licical, cathedral or collegiatechurehy ©! 
or for any canonſhip or prebend, in 
any of the —— for the 1827 
maſterſhip of any hoſpital or other ec. 
cleſiaſticat tiving, or for the grant of 
any preſentation or preſentations, pro 
unico vel pluribus vicibus thereunto, 
and for every diſpenſation and com-F 
montage”: - © LS 

For the itrolling of the warrants fer 
every . denization- or commiſſion f 


w 
1 
\ 
; „ ; 


bankrupt | - i 244 
For the writing of every exemplification 

of all ſuch records as they have a 

right to exemplify, after the rate of 

every ſkin” — | 1 6 
For every ſheriff's patent, writ of af- | 

fiſtance, writ of diſcharge, dedimus 

poteſtatem | | 


* 


Jy Z 


o 
or in e wri Ho 
ance, TE diſcharge, —— yr 1 
tem, the three oaths, d eo ein 
ment, and attending the ali Pits. 236: 4 
For the 1 10h A nge 
Fre OT Boles ach LONG 4 "0. ab 


. 
. N * 
oy me; \ 6 


2 3 , 3 Ent *Y | 19 


Tur SWORN CLERES « AND WRITING 
CLERKS FEES. . 1508 
or filing — | bill, and — 1 — 


to anſwer, | including | the ee 1 20d 
and ſtamods . ©. 58 4 
0 0 


r* 


For an attachmeng | FC y v5. ö 
227 ec! | oy 3 Trans S158. 
Whareaf thin Gaia... W % 
Entering with the Regiſter, and b 10 11 
ane 
Seal | © n — | eee Wenn 
Sworn clerk's fee. 0. 2 10 


4 4 _» . k 4 4 

4 - + 4.8 j 2 . 

+ : : f 4 : 6 . Oo 4 
ILL EY 7% ba 4 


For every — — and diſrivge , 0.6 4 
>: tr. 

Whereof the ſtamp-duty is 8 

Entering with the — N NEL ET 


and duty — . 0 
: a a 

Seal — 6 0 6 

Sworn clerk's fee 4+ $714 
xd | #(; 7 | 2 3 m" oY 
3 1 28 o 6 


For a minen rebellion 


| Wbereof ſtamps on the writ 
and docquet are. — 0 2 | 
101 Entering 


vg 


atering at the Regiſter, 9 


duty - | 8 
anaper — 
ord Chancellor's purſe · bearer 
he ſix clerks — 


worn Clerk's fe — 


* 


f 


or a ſequeſtration 


Vhereof the ſtamp VE is 


eal — — 


worn clerk's fee 


or a Ne exeat Regnum 


2 Stamp — 

ord Chancellor's ſecretary for 
ſigning ——— 

The ſeal — 

The ſworn clerk's fee 


or a Habeas Corpus 
iz, Stamps — 
ord Chancellor's ſecretary ihe. 
ſigaiingñ-˖:ʒ 
8e! 
dworn clerk's fee 


— * 


— to take an an- {| 
| 0 Ly * 


ſwer - "ot 


Vor. II. ? 


O 
O 


0 


04 


w Om > 


4. 
o 
6 
O 


6 
4 


* 


= I* 4 


_ 


: 

* 
5928 
6 
6 

4 


D O 


ö 


| 


+ 
1 
.D 


o 14 2 


» © 


"> 2 


Viz. Stamps . 
Seal — 2 
O 


Sworn clerk's fre 5 


* 


| For every ſpecial 4 by * of 


court o 12 9 
1 . 1 
The ſame charges paid out o 2 © 
The [worn clerk's fee o1no 8 
> 12 8 
For a comtmiſſion to examine witneſſes 
with the fchedule of oats © 15-4 
| 3 
| The Ramps are — 0 1 6 
Sela! — 0 © 6 
The ſworn clerks fee o 13 4 
0 15 = 


For joining in commiſſion to examine 
witneſſes, to the clerk whe joins in 


ſuch commiſſion only — 1 
For every ſpecial commiſſion for divid- _ 
ing lands, and afcertaining bound a- | | 
ries, or otherwiſe ſpecial by order of _ 
court — — 19 
I 
The aps and other oor-oings are included in 
this 195. 84. 
a 4. . 4d 
For every writ of ef execution upon an or- d 
der — 1 
If an i e Bi" — e 5 6 
If more — o 13 4 F 
If longer, than ck kin (beſides ſtamps) 
17, 6s. 8 4. 'T $ 


tacn ſheer ninety words. - 


For every common injunction 


| I, 

Via. Stamps — 0 

Signing by Lord Chancellor 
and Maſter of the Rolls 
The Seal 

Sworn clerk for chlo the 


writ * o 13 


For 1 ſpecial injunction more than . 
for the common injunction 


the ſworn clerks on each ſide of the 
cauſe are intitled to a term-fee of 


who appears ſeparately by himſelf 
If two or three defendants appear by 


the ſame clerk, reckoning huſband 


6 and wife as one, the tee. for apPear- 
ing is but 


But if more than three, and not exceed- 
ing ſix defendants, appear together, 


$ the appearance fee is — 
If more than fix the appearance fee | is 


For coples.iof all bills and fact ge- 
poſitions and other of - 5 parc tor 
. Fi 


For every term the cauſe is in agitation. 


For the appearance of every defendant. 


O 
O 


Each ſkio t to - contain at teak been be and 


TL Y 


| 


. % # 
6 8 
* 


10 0 


And ſo in proportion to the ads of defen- 
dants, reckoning 35. 46. for every three defen- 
dants, man and wite Gill computed but as one. 


each 


. * * 
* L 4 p 4 
'84 | Tees. 
) % 
n G ” F 


„ Ws 

each - ſheet, Containing gfreen lines, ) 2428 , 

and fix wares 3 in every 6 10 
1 
Viz. Stamps — 989 
To the fix cleck ' — © © 4 
To the ſworn clerk e 0 4 

S io" 


For a rule to produce witheſſcs, or to 
paſs publication and notice thereof, 
including the ſtamp duty — - 0 4 2e 

For ſetting down a cauſe for hearing be- vr 
fore the Lord Chancellor or Meſter 
of the Rolls, by their fix clerk, ac- 
cording to the right they claim for 
ſo doing, for each cauſe to ſet down 1 5 0 

For drawing and inrolling decrees and | 
diſmiſſions (if not en one ſkiv) 1 134 

y | F 

Out of which is paid to the 

K* clerk — N e 


But if the decree br diſmiſſion be Wade than 
one ſkin, then for drawing every ſheet 84. and 
8 d. ter ſheet inrolling, each ſheet to contain fix: 
teen or ſeventeen lines; and in ſuch caſe the ſuite 
Pays the 17 6. to the {x Clerk. 


For a writ of execution of a decree, for 
every ſkin thereof, including the 
parchment but not the ſtamps x 6 | 
Each ſkin to contain not leſs than fix- +« 
teen copy-ſheets for attending the 
court on the day of hearing of every 


cauſe wherein they are concerned © 6 | 
And if the eauſe is more than one day * 
in hearing, then for each day the - 


cauſe is actually * — 0 6 


0 


' 4 takes 
= 


Fees 
For every other .attendance. in . court 


or his ſolicitor, but not otherwiſe 
For every attendance on a Maſter. on 
taxing of coſts. — 


other occaſions (except taxing coſts) 
by the direction, or at the requeſt of 


ether with the ſolicitor in the cauſe 
If without the ſolicitor, then — — 


the ſolicitor in the cauſe. 


For entering an appearance for the par- 
ties with the Regiſter, according to 

any order of court — 

For ſigning their conſent, as clerk in 
court, to any petition, agreement or 

election — 


fix clerk 
For examining all copies of bills, an- 
ſwers, depoſitions of witneſſes, inter- 
rogatories, and other proceedings. 


if eighty ſheets or under — 
But if more than eighty ſheets, then af- 
ter the rate of one penny per ſheet 


G 3 


For every attendance on a Maſter on 


the proper client or his ſolicitor, if to- 


For every certificate to be ſigned by the 


with the records in order for evidence, 


, J. 
when required by the proper client, 
0.4 


O 
O 


81 


q 
5 8 


But note; this fee of 35s. 4d. for any ſuch at- 
tendance on a Maſter, if together with the ſolicitor 
in the cauſe, is only to be allowed by the Maſters 
in taxing coſts between the client and his ſolicitor 
or clerk in court; but on taxing coſts between 
party and party, no fee is to be allowed to the 
{worn clerk for any ſuch attendance, together with 


3 4 
* 
2 

6 
e 
For 


„ Fers. 
For the exerhplification of every record 
| (beſides the ftamps) and vellum, (if 
writ oh vellum) the Maſter's fee for 
_ examining, and ſworn clerk's fee 
_ * fot attending to examine, and hana- 
per fee for every ſkin thertof 11. 6s. 


d. 


. 8 e e ee | 
Out of which is paid tothe | 
" fixcletk ——  * © 14 © 
To the ſworn clerk on 8 
1'6 8 


© Each fkin to contain at leaſt ſixteen copy- 
ſheets. ; | : W ee . f 
pg 


Eor drawing and ingroſſing the docquet 
and maſter's certificate, (beſides the 
_ ſtamp which is one ſhilling)} © 3 4 
For attending the maſters to examine - 
exemplifications that exceed not three 
ſkins | — 7 OY 


if # UW. 


If more, then in proportion to 6 5. 8 d. for every 
three ſkins, | : : | | 


4. ''& 
For every writ of aſſiſtance to "png 
put the defendants into poſ- | x 
ſeflion, purſuant to a decree - 7, oO 16 4 | 
| ; | . . J. 2 | 

Out of which is paid for ſtamps © 1 6 

Seal — — 00 o 6 
Sworn Clerk's fre —— O 14 4 | 
016 4. | 


Fot 


Fees. 
For the pos of all 1 * N ae 
writings, papers, letters and 
accounts left with any clerk 
in court, purſuant to an or- 
der of court, or referred to 
in any of the pleadings, for 
each ſheet 44. — 
For every attendance to pro- 
duce ſuch deed, papers, let- 
ters or accounts for the ad- 
verſe party to inſpect if no , 
copy be taken — ECMO 


But if any copy of ſuch deeds, papers, Sc. be 
taken, then nothing is to be tber for 9 or 
attendance thereon: 


L . d. 8 
For every certiorari, procedendo 1 
and . 


Seal — 
Sworn clerk's fee 


Viz. duty | — k 
— 
—— — 


That the ſworn clerks and writing clerks do 1 
ferve and perform the ſeveral rules and regulations 
following, viz. . - 


That all copies of ſchedules to anſwers or-other 
proceedings which eontain accounts and inventories: 
be written in three columns; the firſt or outer co- 
lumn, and the third or laſt column whereof, are to 
contain reſpectively the dates and ſums in figures, 
as the ya re * the CO 
| 3 | 


bf ſuch ſchedules, and the middle column to con. 


tain four words in a line of the facts or matten 
ch in ſuch accounts or inventories, UII” 


' Where any perſon intirled to ae of — 
ment, purſuant to the act of parliament of the 
twelfth and thirteenth of King William the Third, 
has been ſerved with an office- copy of the bill, ſuch 
perſon ſhall not be obliged'to take out or pay for 

any other copy of ſuch. bill upon his appearance 
thereto. 


Bud ˙ nn CL ERES Cerenn 
INROLLMENTS. + 


That the clerks of the inrollments, their deputies 
and clerks, do not demand or take any greater 
fees or rewards for the buſineſs done, or to be done 
in this office, than the fees or rewards following, 

vix. | 

ft OR Any OE OY 
F or * e of every deed, - N 

writing or conveyance for 

every roll or preſs, each preſs 

containing ninety lines, and 

each line not leſs than four- 

teen words, one with another — o 10 0 


| Viz. to the clerks of the inroll- 
ments 


To the deputy-clerks — © 5 © 


For every head inrolled in this act 
office there is * 5 — . 4 
Ris . 


8 J. 8. 
Viz. to the Maſter of the Rolls o 2 
To the deputy-clerk for in- 
dorſing a and certifying —,0 


Forinrollingevery recognizance 1 0 
without condition — e 
For inrolling every recogni- "Mg I 
zance with condition, if fo 90% | 
ſhor t | — — o 6 © 


But if the condition be long, then according to 
the length, in proportion to 10s. for a whole 


preſs. 

n s. d. 

Out of which is paid to the 
Maſter of the Rolls for every 
recognizance  —— 0 2 0 


And the reſidue belongs to the clerks of the in- 
rollments, or their deputies. 
9 PF 


For vacating every recognizatice O 13 4 


Viz. To the Maſter of the Rolls 
To the clerks of the inrollments 
To the cee 


To THE DEPUTY: CLERKS. 


For copylag any deed, wri- 
ting or AT TOI inrolled 


34. 72. ſheer, each ſheer N 


containing ninety worde _ 0 0848 
For certifying the copy of a N 

deed to be a true copy  — _ © 2.0 
For every attendance on the 


court with a Roll — o 6 3 
For every ſearch for a deed in- 

rolled, not e dh one 

year 
For every ſearch for a loner 

time than one year, for each . 55 

year after the firſt — : e © 1 


But when the bill is found, the party who payz 
for the ſearch, is to have liberty of reading it with- 
out further fee, 


TAE OFFICE OF THE CLERK OF TH! 
HANAPE R. 


— of 


. That the clerk of the hanaper, his 2 and 
clerks, do not demand or take any greater fees or 
rewards for the particular matters and things herein 
after mentioned, done or to be done in this office 

| than the fees or rewards following, vi. 
| Gl & 4M 


For a commiſſion of rebellion © 4 4 


The King — 
| Clerk ofthe hanaper — 


A brief 6r duplicate thereof 


The King — — 0.2 0 


5 RR £© — rv 


haff-wax 
xaminer 


. ix $ « - 
* 


Icrk of the hanaper reed 4 


| dedimus to the clerk of I 
hanaper — — 
A commiſſion of appeal from 

the . — 


he clerk | — — 
Six cle — 


Clerk of the hanaper 


IA commiſſion of policies of 


inſurance 


The Kin — 
Six clerk — 
Clerk of the hanaper 


A commiſſion of bankruptcy _ 


The King — 
Six clerk © — 
Sealer — 
Chaff. wax — 
Examiner : 


Cirk of the hanaper | 


w [w-d+> 


X 0H „ 


» o >> 


— 
wv 


92 1 705 Fs Fees. 


A comebiliioa of . 
renewed; clerk of a ha- 


_— 3 3 
A ſuper ſedeas. of a commilion . 
of bankruptcy, clerk of the 


hanaper — 18 Pau 0 
A commiſſion of inquiry of lu- | 
N or id io, — 0 9 1 
N 
The Kiog — 99 2 6 
Six clerk 1, — „ 
Clerk of the r 1 
| oO 9 2 0 
| A cuſtody or a revocation of 2 
; lunatick or idiot | 0 14 0 
* | | l. 4. d. 
The King — 0 2 0 
Six clerk . 8 9 3 
Clerk of the hanaper —. o 8 8 
1 . nth, 7 o I4 © 
An exemplification 3 1 8 10 
The King — 0 16-4 x5 
Chancellor — — oO 2 © 
Maſter of the Rolls — 0 6 8 
Sealer — — o' 0 8. 
5 Chaff. wax — w o 8 , 
Clerk of the hanaper — 0.2 6 
1 810 


4 N C ons 


l s. d. 

very ali from the fix acts > 9218 
3 office to the clerk of the hanaper as > p 
rom every other office, the clerk of nee . 
the hanaper re" IT pes 


0 \ commiſtion of 1 or adjuncts een WP 
* sn Di 2 
2 o the King - 
| hancellor -. | 
aſter of the Ralls — 
dix clerk —— 
Sealer EY e 
Examiner — — 
* 


lerk of the hanaper 


4 491 
*  " @ %* 


DK 0 0h 8 


2 , 


o FA pardon of courſe for 0 one. name 
Wit $35 
Viz, To the King — 
hancellor — 
Maſter of the Rolls — 
Six Clerk W 


lerk of the hanaper at 


rolanoos — 


HR KEEPER OF THE RECORDS » IN _ 
. TOWER. | 


That the ſaid officer or his depury do: not 5 
and or take any greater fees or rewards for the 
duſineſs done or to be done in this olice, than ny 
fees or rewards following, a N | 


or every. particular ſeateh, or for ſe- 
er) veral ſearches relating to * ſame © - 
matter, 


Fees. 
matter, if made wid four terms 


incluſi je — 0 10 0 

For every ſheet copied  —— + © 1 q 
For the maſter or deputy's hand to each 

copy — — 0 2 J 


For examining any old copy under the . 
maſter or his deputy's hand — © 2 þ 
For every record carried out of the of- | 
fice to either houſe of parlizment, or 
to any of the courts of judicature 10 


Tur PETTY-BA G OFFICE, 


That the clerks of the petty-bag do not deman{ 
or take any greater fees or rewards for the buſinch 
done or to be done in this office, than the 4 
rewards following, viz. 


9 4. l 
For every attachment of privilege— 0 10 
For drawing and ingroſſiag all decla- 
: rations, pleas and replications, accord- 
ing to the length for each ſheet — 0 1 
Entering the rule to anſwer with the fix 
clerk, and on the roll in the petty- 
bag 
For entering every peremptory rule to 
anſwer, rule to reply, rejain or join 
in demurrer 3 — 9 1 
For entering every common imparlance + 
with che ſix clerk and in the petty- 


© 


bag 
For every ſpecial imparlance entered 


there Uw — — — 0 2 
For drawing and ingrofling every con- 
feſſion of a judgment — 0 2 

2 | 


or ſigning, entering ad making up 


the record of every judgment, if ſhort, 
If long, then in proportion” to 11. 65, 8d. 


for every ſkin 863 
For ingroſſing the record of an iſſue or 


demurrer, proportionably for each 


ſkin, 11. 65. 8d. — — 

or every continuance — 
For every venire facias to the Maſter of 

the Rolls — _ 
For the writ and ſeal 
For every venire, ſcire facias and ſeal 


or all ſpecial commiſſions of inquiry, 


ſcire facias to revoke letters patent, 


ſeire facias ad computandum, andita. 


querela, re-extents, and all other judi- 
cial writs * — 
And (otherwiſe as they may ariſe in 
length) for each ſkin 
For every liberate upon a ſtatute-ſtaple, 
to the Maſter of the Rolls — 
For drawing and ingroſſing the writ, en- 
tering and filing the extent and ſta- 
tute, and for the ſeal — — 
\nd if very long, after the rate” for 


For drawing all ſpecial writs, commiſ- 
miſſions, records of iſſues or demur- 


ters and pleadings, as traverſes, man- 
firans le droit, and ſuch like for every 


ſheet — — 


1 


For entering the vacete of every judg- 


ment, or ſtatute ſtaple and fearch — 
or every writ of dedimus poteſtatem to 
take the acknowledgment of ſatiſ- 


faction of ſuch judgment or ſtatute - 


in the country —— — 6 


For 


a * 
a ++ bs 
Fee 6: 


* 


1 
For ingroſſing 1 and 
filing every bail! * 
For taxing every bill of coſts — 
For every certiorari to remove acts of 
parliament— — 
For every certiorari to remove records 
out of any other court — 
For every mittimus to ſend ſuch records 
into any other court 
For the tranſcript of ſuch records as it 
may ariſe in length, each ſkin — 
For filing all judicial writs, ſpecial com- 
miſſions, writs de virida et coronator 
eligendo, commiſſions to ſwear juſtices 
of the peace and ſheriffs, decrees 
upon the ſtatute of charitable uſes, 
and all other records, and writs,' and 
for the entry thereof — 
For the ſearch of every record (without 
paying any further fee for taking the 
record down, or a fight of the ſame) 
For the copies of all O's for each 
ſheer 
The officer's hand to the examination of 
every record 
For drawing and ſigning every certificate 
under the officer's hand | | ——- 


2 


5 


For every writ of execution of an order 


or decree upon the ſtatute of chari- 
table uſes — — 

And as it ariſes in length, 1 
ably for each ſkin + 


For every attachment of contempt and 


proclamation — a 
For every commiſſion of rebellion. — 
For every injunction 


For every commiſſion to examine wit- 
f 


J. d. 
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heſſes, and for the oaths annexed to 


ſoch commiſſion, purſuant to an or- 
der of court made the ninth of Febru. 
ary in the eighth year of King George 
the Firſt — * 


or every rule for publication, and en- 


tering it on the roll — 


Tor every confirmation of a dectee upon 


the ſtatute of charitable uſes 2D 


f long, then for the drawing each ſheet 
For the inrolling thereof, each ſheet 


or every exoneration of a decree upon 
the ſtatute of charitable uſes —— 


\hd if long, then for drawing and in- 


rolling as for a confirmation 
or a fee in every cauſe for every term 
wherein any buſineſs is done in this 
office — | 
or the tranſcript of every record ſent 
into the King's Bench for trial, for 
each ſkin 
or the exemplificatioti of any record 
for each ſkin — 
or the docquet — 
or filing the qualification df any mem- 
ber of parliament, purſuant to the ſta- 
tute of the ninth of Queen Anne, the 
fee is ſettled by the ſtatute at —— 
or attending the court of Chancery at 
Weſtminſter with the record of a de- 
murrer, and reading it in order to 
pay a concilium thereon — 
or the re · examination of an old copy 
of any record, for each ſheet — 
ot every dedimus to ſwear a maſter ex- 
traordinary in Chancery, when made 
out from this office a 

Ol. II. : H 
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„„ © LY 

Every ſkin for which a fee of 11. 65. and 84, 

is allowed in this office ought to contain twenty 

ſheers; each ſheer conſiſting of ſeventy-two words; 

and all the fees before mentioned ate excluſive of 
the ſtamp duties. n 


For attending with any record out of the office, 
the clerk attending is to be paid a reaſonable fee, 
according to the time of ſuch attendance, 


FEES paid at the PETTY-BAG OFFICE jo 
" BISHOPS-PATENTS made out there. 


A 
For every conge d' elire for the election 
of a new biſhop, upon the vacancy 
of any biſhopric, as follows. + — 11 4 6 
00 wk n 
To the Maſter of the Rolls 1 o © 
To the Lord Chancellor's gen- 


tleman 1 6 8 
To the clerks of the petty-bag 
for drawing; ingroſſing, in- 
rolling and examining the | 
patent, and for the docquet 8 170 0 
; | | 11 4 6 
9 85 2 68:4 
For the royal aſſent to ſuch election 12 4 6 
| N | ; 
| 3 t 
To the Maſter of the Rolls „ | 0 
To the Lord Chancellor's gen- . 
tleman — i 5 | ri 
To the clerk of the petty-bag 1 P. 


for drawing, ingroſſing, in- 
„ 


rolling 


if ($3, Ne. Seb: 
rolling and ex * the . 
patent, and for e docquet 9 17 10 


12 4 6 


or the patent of aſſiſtance and relitu- 
tion of temporalities — 


o the Lord Chamberlain 5 

To the Maſter of the Rolls Fel 10 
o the Lord Chancellor's gen- 
tleman 
o the chaff- wax 
o the clerks of the petty · bag. 
for drawing, ingroſſing, in- 
rolling and examining the | 
patent of aſſiſtance, and for | 1280 
the docquet, and writs of re- 
ſtitution — 14 4 6 


© 2 
„ o 


28 14616 


or every com he ſearcher's, un- 
der-ſearcher's, and King s waiter's | 
patents — Too 8 


J | | 4 

6 che Maſter of the Rolls 6 8 
0 the Lord Chancellor's gen- . 
tleman — 1 6 J 


o the clerks of the petty- beg 

for drawing, ingroſſing, in 
rolling and examining the 
patent; and for the docquet | 8 35 8 


— 
—_ —— — 


10 © 0 
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Fees. 


1 ** 
. 


£ 


For the adminiſtering of the oath of ad- 


miſſion to the keeper of the records 
of the Tower, and clerk of the bank- 

rupts, and inrolling the admiſſion 
For inrolling the ſurrender of every ex- 
aminer and fix clerk, admiſſion of and 
{wearing in the new one, and making 
a conſtat thereof E 4 


L 


5 


RE 
For ſwearing the deputy-clerks of the in- 


rolments — 
But for the other officers (except ſolici- 
tors) whole admittances are inrolled in 
this office 
For making out of every certificate of a 
peer of Scotland taking the oaths in 
England to vote by proxy 
As for the adminiſtering of the oaths in 
court, the fees are ſetiled by an act of 
parliament, at 


— — — — 


For the writ of ſummons on the call of 


a new parliament 
For the commiſſion for the electing ſix- 
teen peers of Scotland | 
For ruling and other petty charges beſides 
vellum Dee” . 
For ſettling the precedency of the great 
officers of ſtate and the order of the 
nobility, ingroſſing of the pacon, which 

is the recital of the ſeveral writs to 


— — — — 


each particular Lord, Spiritual and 


Temporal, that has right of ſitting, ac- 
cording to their ſtation, in reſpect of 
their great offices or creation; toge- 


* 


O 
O 


5 
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In Actount of ſuch Buſineſs as particularly belong 
. 7 þ - £ ien 
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0 


14 
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ther with the ſeveral writs of the ſne- 

riffs of counties, cities and towns. 

having ſheriffs, and to the ſeveral 

Scoteb diſtricts; and to the Maſter of 

the Rolls, the Judges, Serjeants, At- 

torney and Solicitor General, and 

Counſel attending upon that occa- a 
ſion „ 100 o 


The three clerks of this office are intitled to an 
ncient fee or allowance out of the hanaper of two 
olls of parchment in every term, 


Taz SUBPCENA OFFICE. 


That the patentees of the ſaid office, or their de- 
uty or deputies, do not demand or take any great- 
fees or rewards for the buſineſs done or to be 
one in this office, than the fees or rewards fol- 


dwing, viz. 
J. | J. d. 


or every common ſubpæna, over and 
above the ſtamp-duties, and 64. paid 
te the patentees of the Crown, for 
the ſealing thereof — — 
or every common ſubpæna renewed 

or every ſpecial. ſubpzna (to wit) /pa. 
ad oftendend. cauſam, ſcire facias, et 
ducens tecum, over and above duty _ 
and ſeal o 6 8 
or every ſpecial ſubpgna renewed 0 1 
or every looſe label — o o 6 


Out of which fees above mentioned, the preſent 
eputy claims, and takes to his own uſe, 


H 3 Out 


rl hag 
N 


office, than the fees or rewards following, viz. 


Fees, 


Out of every ſubpoena ſcire facias et ad 
otendend. cauſam — _ 2 

Out of every ſubpæna ſcire facias et ad 
oſtendend. cauſam renewed — 

Out of every ſubpoena ducens tecum 

Out of every common ſubpoena renewed = 

For every looſe label  — 


S 


0 Oo Oo 
Sn het 


Tu SIX-PENNY WRIT OFFICE. 


It is. hereby declared, that the patentee or hi 
deputy, ought not to demand or take any fee ft 
ſealing of writs for privileged perſons, or for (ui 
tors in forme pauperis, or for renewed writs. 


Tax OFFICE or CHAFF-WAX. 


That the officer called the chaff-wax or his dt 
ty do not demand or take any greater fees q 
rewards for the buſineſs done or to be done in th 


His wages or | fee of two pence half-penny 
day, payable by the clerk of the hanaper. 


1.4 e 
For his ſalary payable out of the hana- _ 
per, the yearly ſum of — 360 0 ( 
From the clerk of the hanaper every | | 
1 year a fewel, oil, and other neceſ- 
ſaries for tempering the wax for the 
E Me. we 


And one milling and four - pence a day bon 
F 
= * * Fron 


22 * D. 
Fees. 


From the clerk of the hanaper to one of his de- 
puties fifteen pounds a year for travelling charges 


vpon the King's buſineſs, 


From the clerk of the hanaper the caſual fees 
following, viz. | 


; | as He” 
For every brief — 8 
For every bankrupt — 3 

. For every exemplification — 0 8 
For every preſentation — o © 
For every office for life — oO. Oo 
For every ſpecial pardon — ions 
For every perpetuity _ 0:1 

And the clerk of the preſentations, 
. For every preſentation — 1 0 


From the clerk of the crown in Chancery the 
caſual fees following, viz. Kt 


For the creation of a Prince of Vales 3 7 6 
For the creation of every Duke, Mar- 
quis, Earl, Viſcount and Baron, 

each | 
For the creation of a Baronet | o 10 © 


From the leſſee of the ſix-penny writ duty 504. 
a-year by four equal payments at the end of every 
term, which is granted to the chaff-wax for the 
time being by King Charles the Firſt, by his letters 
patent, bearing date the eighth day of OZober in 
the third year of his reign. | | 


H 4 From 


Fees, 


From the ſaid leſſee to the fix-penny 
writ duty to the two deputies in this ö 
office, at the end of every term, each 2 © 0 


From the Lord Chancellor's purſe-bearers the 
following fees, wiz. Fe 


| RR 
For every private ſeal  — 9 10 0 


For every imall writ at a private ſeal © o 3 


That the ſealer or his deputy do not take or de. 
mand any greater fees or rewards, for the bufinek 
done or to be done in this office, than the fees or 
Tewards following, viz. "28 "oh 


| „ TT „ 4 
From the patentee of the ſix- penny writ 
duty, a yearly allowance of | $836 3 


Payable at the end of every term, by equal 
payments. 1 


J. 5. 4 
. From the ſaid patentee to the ſix- penny 

writ duty, to the deputy in this of- 

fice, 40s, at the end of every term, 

per term — 2 0 


From the hanaper office four pence half-penny 
by the day ſalary, and one ſhilling and four pence 
by the day board wages, quarterly. 


And for a table, bags, ſpunges, ſcarlet 
cloth and other nece ſſaries by him 


provided for the ſeal — 10 15 0 
And for a winter livery — 10 0 


— 


And alſo for riding charges and expences 


in following the great ſeal into the 
country (which the preſent ſealer al- 


| lows his depuy) ): 15 0 o 


Fees which the clerk of the hanaper aid receives 
Ic accounts fot to this officer; 


For a brief —ͤ 
For a commiſſion of bankrupt 
\n exemplification — 
Any church preferment — 
Office for life or years — 
ommiſſions of appeal — 
Special licence far faurteen years 
Special pardon — — 
A perpetuity — 


Fees received by the clerk of the crown 
Chancery, which he accounts for to the ſealer. 


| 4. 3. 

Prince of Wales patent 3 7 
For every Baron, Viſcount, Earl, Mar- 

quis and Duke, cach title 2 
For every Baronet — 10 
For every patent when the patentee is 

{worn in before the Lord Chancellor 
The ſealer receives from the purſe- 

bearer, far every private ſeal 
1 * ſmall writ ſealed at a een 

ea 
For every preſentation from the clerk 

of the preſentatiops — 
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Tur USHER or Tas COURT. 


That the ſaid uſher or his -deputy do not de. 
mand or take any greater fees or rewards, for th 
buſineſs done or to be done in this office, than the 


ſees or rewards following, viz. 


Four pence half-penny per diem to be 


iſſuing and paid out of the hanaper 


Twenty ſhillings for a livery once by 


the year 


For laying out of all records of Henry 


the Seventh's time, and before 
For hying out of every parliament rol}, 
confirmation roll, judgment roll, fine 
roll, and every bundle v/r/utz Hen 


For all other records and cancellations, 


for each one — 
For carrying out every record or evi- 


dence, by the command of the Lord 


Chancellor or Maſter of the rolls 


For every exemplification, ſheriff's pa- 


tent and eſcheator's patent 


For every decree and diſmiſſion ſigned 
For every perpetuity out of the hana- 
— — 


per — 


For every writ of baſtardy, for every 


name — 

At the making of every maſter of the 
court, his hood — 

At a call of ſerjeants at law, a livery, 
and for each oath — 

For receiving every parcel of evidence 
into court, entering them into a led- 


ger- ook, and for making a certi- 


ficate thereof 


-' 


/ 


8 5-8 


4 


For deliyering out every parcel of evi- 

„ SIM rea rg SI 

For certifying the not bringing in of 
money or evidence —x— 8 

For every cauſe heard at Weſtminſter, if 
che bill is diſmiſſed, the defendant 

avs — —— — — 

If : decree for the plaintiff, the plain- © 
tiff pays f . Ma * 

If an iſſue at law, or an account is di- 
rected, each fide pays — | 

For every guardian admitted in court 
at Weſtminſler Oo  — . 

For every cauſe heard in court, at the 
rolls in term time, if the bill is dif- © 
miſſed, the defendant pays 

If a decree for the plaiptiff, the plain- 
tiff pays "7 — : 

If an iſſue at law, or an account is di- 
rected, each ſide pays —— 

For every guardian admitted in court, 
at the Rolls in term — 

And for all copies made of ſuch evi- 
dences as remain in the uſher's cuſ- 
tody, for every ſheet which ſhall be 
ordered and unwaſtefully written, 
each of which ſheets ought to con- 
tain ninety words — - © © 8 


Tus OFFICE or PURSE-BEARER. 


That the ſaid purſe-bearer or his deputy do not 
demand or take any greater fees or rewards, for 
the particular matters and things herein after men- 
tioned, done or to be done in this office, than the 
fees or rewards following, vis. 


Kecepi 


Fees. 


7 | = 
Recepi fees for patents of honour, each 
title 25 — . 

For every remainder 


— 


| Recepi fees for grants of charters 


Recepi fee for Archbiſhop's inſtruments, 
each 
Recepi fee for Baronet's patents 
For every remainder | 
Kecepi fee for Governor's commiſſions ' 
Recepi fee for biſhop's inſtruments, deans, 
prebends and other church prefer- 
ments, and of all offices and grants 
whatſoever — 


— 


DOCQUET FEES. 


Special commiſſions made out of the 
petty-bag, each 
Exemplifications and pardons of courſe, 
each —— 
Sheriff's patents | 
Deans, prebends, archdeacons, cuſto- 
dies of lunaticks, each 
Preſentations, commiſſions of  bank- 


|S an — 


— 


— ——— 


5s 


ruptcy, ſuperſedeas of commiſſions of 


bankruptcy, briefs, writs of inquiry 

of lunaticks 
For every renewed commiſſion of bank- 
rupt 
Commilions of appeal and rebellion, 

eac — 1 

Out of every 40 5. received for every 

_ Private ſeoea 
Out of the 36. received for every writ 


— — 
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Fees. 


ſcaled, when the ſeal is opened on any 
other occaſion — 

Entering a caveat — 

For a petition anſwered  — 


For filing and copying affidavits, and the man- 
ner of writing ſuch copies, the ſame as is after 
mentioned under the head of ſecretary of the com- 
miſſion of bankrupts. SLRS POM: 


Ky SINN; L . 4. 
For application for the ſheriff *s roll, in 

order for the alteration of a ſheriff's 

name, when a perſon is pricked for 
ſheriff, and is afterwards excuſed, _ 
and another named in his room 121 0 


Taz OFFICE or Taz PRINCIPAL SECRE- 
TARY To THEs LORD CHANCELLOR. 


That the ſaid principal ſecretary do not demand 
or take any greater fees or rewards for the buſi- 
neſs done or to be done in this office, than the fees 
or rewards following, viz. | 


r 


For every petition for ſetting down ex- 
ceptions, pleas or demurrers 0 
For every petition for re- arguing excep- 
tions, pleas or demurrers o 12 6 
For every petition for ſetting down a 
cauſe for hearing — x © 
For every petition for re-hearing a cauſe 1 5 
Where the petition is for ſeveral pleas or de- 
murrers, or in croſs cauſes, then the fees in all the 
I matters 


matters -uforclaid are , a and are 
three. 1} 2 
© EY e | 
4 * "© L 2 PIG! 2 — a 7 1. 1 4. d 
Por a warrant to the ſerjeant at arms, the 
- meſſenger or the warden of the Fleet © 15 0 
For ever) e yg or a” "Ne Exeat e 
num 8 
For every Pest FEY a letter to any 
peer of this realm, and for the letter 1 5 6 
For every reference upon a petition to 
the Lord Chief Juſtices or other 
judges, concerning by-laws. ' 0 12 6 
For a petition to have by- laws ſigned 0 12 6 
Fot a petition for an homine: repleg n- 
ando, or touching the cuſtody of an 
infant, or other matter, where no cauſe 
is depending © 6 
For backing every habeas corpus 9 8.0 
And every writ of N Exeat-Regnum '' O 2 6 
For every petition for a ſupplitavit © 6 
Upon application for the roll, in order 
to the alteration- of a ſheriff's: name, 
when a perſon is pricked for ſheriff, 
and is after wards exculed; W e edle 
ther named in his room — 142710 
For taxing bills of coſts vpon writs of 
error in the Exchequer chamber 1 0:0 
For every petition not herein particu- 
lariſed, relating to the proceedings ? 
in a cauſe  — — 0.10, 0 
For every ſummons” on an order of re- | 
ference from his Majelty | | o 12 6 
For every report on every reference 
from his Majeſty —— 1.5 
For a Caveat | — 0 5 


CY 
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For copies of afidavit, according to their 
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That the officer for receiving the kaes 0 abi 
emand or take any greater fees or rewards for the 
uſineſs done or to be done in this office, has t the 
es or rewards following, viz. 


* 


1104-96 1 


or an order made on \ beating the par- 


ries | 10 0 


cr an order Oy a er to iſſue a 

writ for diſcharging or electing a 

coroner or verdurer, and for an un- 

dertaking of regular notice, and fil- 

ing the ſame on an affidavit. 1-0. © 
or an order ypon any. other * o 12 6 
or a caveat =, o 5 0 


For filing and copying affdavits, the ſame fees 


Wd rules already laid down to be obſerved by the + 


2rd Chancellor's ſecretary of the commiſſions of 
akrupts, are to be obſerved by this err. 


vr every ſpecial dedimus in one 


county — — 
in more counties, for each county 


dr every other renewed writ 
dr every curſitor ſworn in upon death 


dr every curſicor ſworn in upon ſur- 
render — — 10 0 0 


6 1 0 
. 

dr every renewed dedimun. —— 0 2 0 
0 
200 0 
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Fees: 


Tut OFFICE or SECRETARY or Dt. 
CRE ES any INJUNCTIONS. 


b © That the ſaid ſecretary do not demand any 
| greater fees or rewards for the buſineſs done or to 
be done in this office, than the fees or rewards fal. 

6-158 lowing, vix. | 


For examining a decree or diſmiſſion to 
be ſigned by the Lord Chancellor 
to be inrolled in each cauſe or diſ- 
miſſion | 

For entering a caveat againſt, ſuch ſign- 
ing, and giving notice thereof to the 
parties concerned in each cauſe 6 5 0 

For Lord Chancellor's order on a peti- 
tion againft ſigning and inrolling a 
decree — — | 

For Lord Chancellor's order on a peti- 
tion for inrolling a decree after the 
time limited for inrolling is lapſed, 
and entering the ſame in each cauſe © 10 (d 

For examining the order for an injun- 

cCtion, with the copy of the writ, and 
Lord Chancellqr's ſigning the faid 
copy and writ before it paſſcs the | 


Tur OFFICE or SECRETARY of 
THe LUNATICKS, 


That the ſaid ſecretary do not demand or take 
any greater fees or rewards for the buſineſs done 
or to be done in this office, than the fees or te- 
wards following, viz. ; y 

of 


al 


or every order made upon hearing. — 2 

or a petition for grant of a cuſtody — 1 

or a petition for a writ de lunatico in- 

quirendo, or for any other matter, ex- 055 
cept as above — — or o 
ntering a caveat — Oo 5 0 


For filing and copying affidavits, the ſame fees 
d rules already laid down to be obſerved by the - 
retary of commiſſions of bankrupts, are to be 
oſerved by this officer. thao onde a 

Rs L 

or a copy of orders made in court, or - 
of petitions, the firſt fide —— oO 
or every other ſide — o 
or ſetting down every petition for 
hearing — — 2 


as OFFICE or Tn CLERK or Tae 
CUSTODIES or IDIOTS and LU-- 
NATICKS. i Ut IF 


That the ſaid officer or his deputy do not take 
y fee or reward for attending the ſeal, hanaper, 
clerk of the docquets, with any grant of the 
rſon or eſtate of idiots or lunaticks, or any revo- 
tion thereof, for not attending the ſeal, hanaper, 
clerk of the docquets, with any commiſſion of 
iocy or lunacy, e 


as OFFICE or SERJEANT ar ARMS: E 


That the ſaid officer or his deputy do not de- 
and or take any greater fees or rewards for the 
Ver. II. I buſineſs 


112 
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Tas OFFICE or SECRETARY ot DE. 
CREES any INJUNCTIONS. 


01 
That the ſaid ſecretary do not demand any F 
eater fers or rewards for the buſineſs done of to 4 
done in this office, than the fees or rewards fol. 
| lowing, viz. | p 
| 0 3 : 
For examining a decree or diſmiſſion to 
be ſigned by the Lord Chancellor v 
to be inrolled in each cauſe or diſ- 
miſſion - vine. ef 
For entering a caveat againſt, ſuch ſign - 
ing, and giving notice thereof to the 208 5 
parties concerned in each cauſe od 5 © ; 
For Lord Chancellor's order on a peti- C 
tion againft ſigning and inrolling a } 
decree — — 0 12 6 
For Lord Chancellor's order on a peti- 
tion for inrolling a decree after the 
time limited for inrolling is lapſed, < 
and entering the ſame in each cauſe © 10 0 1 
For examining the order for an injun- 
ction, with the copy of the writ, and 4 
Lord Chancellqr's ſigning the faid 
copy and writ before it paſſes the | J 
ſeal — 6 4K. 
| er! 
| 4 BY all 
Tu OFFICE or SECRETARY Oo 
THE LUNATICKS, | 10 
That the ſaid ſecretary do not demand or take 
any greater ſees or rewards for the buſineſs done T 
or to be done in this office, than the fees or te- 
wards following, viz. 1 


For 


or every order made upon hearing — 1 
or a petition for grant of a cuſtody — 1 

or a petition for a writ de lunatico in- 
quirendo, or for any other matter, ex- "ate 
cept a3 above ===, — 0 15 0 
ntering a caveat — 5 0 
For filing and copying affidavits, the ſame fees 
nd rules already laid down to be obſerved by the 
cretary of commiſſions of bankrupts, are to be 
blerved by this officer. c ene e 


* 


| ie Ul Mg,” 
or a copy of orders made in court, or | 
of petitions, the firſt ſide — o 1 6 
or every other ſide — 0 1 0 
or ſetting down every petition for 

hearing — E 


xs OFFICE or rn CLERK or Taz 
CUSTODIES or IDIOTS and LU-- 
NATICKS. 1 3 8:1 


2 


That the ſaid officer or his deputy do not take 
y fee or reward for attending the ſeal, hanaper, 
r clerk of the docquets, with any grant of the 
erſon or eſtate of idiots or lunaticks, or any revo- 
ation thereof, for not attending the ſeal, hanaper, 
r clerk of the docquets, with any - commiſſion of 
liocy or lunacy. 5 


Tuz OFFICE or SERJEANT ar ARMS: 


That the ſaid officer or his deputy do not de- 


and or take any greater fees or rewards for the 
Vol. II. | d I | buſineſs = 


* 


7 N 1 


buſineſs done or to he done in this office, than the 


fees or rewards following, viz. 


| 4 LID 12030 ©5420 l. 4. 
Travelling each mile —— — 0 1 0 
Tuch each day — 7 0 13 4 
Caption fee of a Knight — 5 0 9 
Caption fee of a gentleman or common 

, perſon... - 55 Jo" 2.9 1 
Cuſtody fee each dax ä ? 013 
The return of proceſs againſt a Knight 53 © 0 
The return of proceſs againſt a gentle- 
man or common perſon —— 3 6 


He is alſo paid the fee of 3 5 a day out of te 
hanaper. 1 


Taz OFFICE or MESSENGER on PUR 
SULVANT arTTzexpmc Txis COURT, 


Thhat the meſſenger or purſuivant, or his deputy, 


do not demand or take any greater fees or reward 
for the bufineſs done or to be done in this office, 
than the fees or rewards following, viz. 
For ſummoning a new. parliament, as 
to that part of Great Britain, called 
. England ,  — _. —— 176 0 | 
And for ſummoning a new parliament 

as to Scotland — 100 of 
Travelling each mile for all buſineſs, ex- 

cept ſummoning a new parliament © 


0 
Searching each day — o 6 


Caption fee of a Knight _—— 2 10 
Caption fee of a gentleman or common 
e perſon . — 


Fees. 


Cuſtody for each day — o 6 8 

Return of a warrant 1 

From the clerk of the banaper for every 5 
charter that paſſes the great ſel!— 0 3 0 


From the aſſignee of the patentee of the 5 
ſix · penny writ duty per term 0 10 0 


Tus OFFICE or SECRETARY or "THE 
APPEALS.” b 


That the 4 of che Appen do not demand 
or take any greater fees or rewards for the 9 
done ot to be done in this office, than the fees 


. rewards following, vr. 
ö C) [ 5; . 
or entering a caveat againſt pling a - 
commiſſion — — 0 6 8 
For an order made on hearing parties 1 6 0 
For an order on any petition — 1 0 0 
Office copy thereof ene Q 
For fing an alfidavie firſt ſide -- -— o 2 © 
. or every other ſide — 0 - 8 
or copying an affidavit, firſt fide = o 2 6 
| Every other ſide —— — 0 8 
9 For a copy of a. report on reference, hs 
60 touching a commiſfion of tevien — 2 15 


* 


o © 
"OG 0 


or an order on any petition. relating 1 Es 


Office copy thereof —oo ⸗ 


From the clerk of the hanaper per diem 0 5 # 


\ 


ä — 
. 


— — 
* 
. 


Fees. Þ 


Taz OFFICE or x a OF rut 


72 4 8 A P. FP E A L . 
That the clerk of the appeals do not de mend 0 


take any greater fees or rewards for the bufinei 


done or to be done in tuis office, "os on 80 
rewards . ane 


2 „ — n ' dz 3% 
, 1 * - - * 4 . Ll : 
- 


Rod 
For ingroſſiog a commiſſion of pen 2 10 0 


"a 


Out of which ſaid fom js paid by ä officer 


the hanaper 1“. 75. 2d. and to the . 


beater 3 ½ cf oo 11h hilt 10% wnfh 
78 «74 T6} 218 ' ir: 4 


For ingrollng a commiſſion of adjundts 359 


Out of which is paid by this officer to the h 
paper 17. 75. 2d. and to the hs 14. 


25 : , y 3 
6» 3577 S660 8 { 4 So s  J4%.3 
— 4 


8 5 1 


3 K K 


For ingroſſing, a commiſſion of review. 5 0 


„% 2 „„ 


Out of which is paid. by this. officer tat the h 
"paper Ks. 2. 126 106 to rr 17 
3 Q 3 7 1 110 %%% 

8 ., sb a 


(For Sa, a cammillion bj appeal | 


rom the court of Admiralty- — 4 10 
Out of ahich js, JE by, this, officer, rat i 
naper 75. '2.4...and to the Putle-bearer 14. 


1 


V > 1 * — br g * 

T4 
For matolliog a fauper commiſſion of 

o 10 


appeal, out of which nothing is paid 


* 


2 4 


: by hy \ * 9 8 + x3. 
Wd) þ a5 ir. a n — * * ke bo. oy ny 
"5 jt 
Aa x v.- 1 . 
: py *F 3 
* 


If any of the ſaid commiſſions (Segen 8 
uper commiſſion) do very much e- 


il ceed the uſual length, more - 2 5 


iz GENTLEMEN or Tux CHAMBERS 
ATTEN DING THE GREAT. SEAL. 1 


That the ſaid gentlemen of the ce der don not 
demand or take any greater fees or rewards for the 
buſineſs done or to de done in this office chan the 
es or rewards following, vix. 
er | 
or every Peer's patent by promotion or 
creation, each title 
urſitor's fees (that is) ſwearing into 
offices — 7 — 
Baronet's patent — — 
Swearing every curſitor — 
iat for a Maſter in Chancery extraor- 
dinary 
laws paſſed by any body- corporate 
mall writs every laſt ſeal day paid by 
the leſſee of the fix · penny writ duty 
very biſhop's patent by the clerk of 
the petty-bag office — 
If an archbiſhop — 
very cuſtom-houſe patent by the clerk 
of the petty- bag — 

lerk of the leaſes for each ſkin pays 

auſe by conſent heard — 
Ftivate attendaneekyaaæ 
etition heard — 
vardian admitted in the chamber, and 
on certain days in court, to wit, ſeal 
days and petition days — 


13 


— 


Q 
O 0 0 — 0 wig ids. 


— — 


0 © 


o OO N o 0 


O0 „ my „ 


3 
9 
= 0 -- 


4 


«1 =. 
fy 


Out of the forty ſhillings on every pri- 

vate ſeal — 5 0 
Diſpenſation or commendam  -—— © 3 
Papers left for Lord Chancellor's peruſal o 5 0 


. 


Tur OFFICE or MASTER M CHANCERY 
' EXTRAORDINARY N rn COUNTRY. 


That a maſter extraordinary do not demand 9 
take any greater fees or rewards for the buſineſ 
done or to be done in this office, than the fees & 
rewards following, viz. 3 ; 
From every perſon who ſhall ſweat to 

_ + an affidavit before hin — 0 2 0 
For the acknowledgment of every deed _ 
- acknowledged before him — 5 
From every recognizor that ſhall enter 
into a recognizance before him — © 2 


If any of theſe matters are tranſacted at the plac 
of the officer's reſidence, or in any market tom 
frequented by him, he is to take no greater fees u 
rewards than are above-mentioned; but if he 
obliged to travel for that purpoſe at the deſite d 
any party, then he may receive a reaſonable + 
ward from ſuch party according to the length i 
his journey. | Sorts 250 


Taz USHER or The HALL ar il 
LORD CHANCELLOR'S. 


That the ſaid uſher do not demand or take af 
greater fees or rewards for the buſineſs done or tt 
be done than the fees or rewards following, 15 
- _ p 


1 TE nd — 
R 


* 


Upon hearing a a cauſe hero no gecount 


or iſſue is dire 010 © 
Upon hearing a 2 wherein an ;decoint Wo 

or iſſue is directed Eg 1 0.0 
Upon hearing croſs cauſes wherein W.: >: 

account or iſſue is directed — 1 0 © 


Upon heat ing croſs cauſes wherein an ac- + 
count or iſſue is directed in one of . 


them — 1 10 0 
When an account or iſſue is directed in 
both. — 2 8 
Upon re- hearing a kk — 0 10 
Upon re-hearing croſs cauſes — | 1 © 
Upon arguing exceptions — 0 10 
But if exceptions are taken on both ſides 1 © 
Upon arguing pleas and demurrers — © 6 
If a plea ſtands for an anſwer with lie 
berty to except, each ſide pays .— o 6 
Upon admiſſion of a guardian i in court O 10 
Upon ſwearing a witneſs vive voce in 0 
court to prove any matter 0 1 
Upon a maſter's taking an affidavit in 
court 5 . m—_—_ 9 0.- 


'D a o 00000'% 


Tar CRYER of Tis COURT. 


That the ſaid cryer do not demand. or take any 
oreater fees or " rewards for the buſineſs *« one or 


be done in this office, than the | fees or rewards 
following, viz. 


wh 
* 


For e every cauſe heard | at 
e uf i; Only) if the bill be diſmi 


0.2 
or nl If a decree. for 1 plaintiff ' UG Fs 0 x 


2 


% 


po ES. LT 


* „ 
Wr 


For an fue at ha or an account be di. 
rected, each fide pays 105, out of 

which he receives — 0 5 2 
For every guardian admitted in court © 1 « 
For calling and amercing a ſheriff for not 
returning the proceſs of the court — © © 


; On a general call of ſerjeants at law, a liver 
gown. 5 
Wh . . 4 
On the coming in of a new maſter in | 
© Chancery — — 0 5 0 


C3 


The Deputy if the Warden of the Fleet, or the Lid 
* Chancellor's Tipſtaſf afl this Court, 


a That the ſaid deputy do not demand or take ay 
greater fees or rewards for buſineſs done or to ly 
done than the fees or rewards following, viz. 


Wo 4. 1 
On every cauſe that is heard before the 

Lord Chancellor in Term- time only, 
he is entitled to 15. which is paid ta 
him by the door-deeper out of the 105. 
| which is the uſual fee paid to Nb 
7 door-keeper © k © | 
| For every day on which he Avis by” 
execute any warrant in the country, he 
is allowed for his expences, to be 

paid him by the party at whoſe in- 
ſtance the commitment is — o 64 

And for every mile that he travels upon 
that occaſion, his fee is — 9 0 
When a priſoner is removed by habeas © 


terpus from the Fleet priſon to ap- 


4 


pen 


- 0 . m. N ” % * 
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"Fees. ae 
ee mee, RO 
pear in court, the faid deputy is the 
proper officer to take care of the pri- 
ſoner, and to conduct him from the 
Hleet priſon to the court of Chancery 
and back again, the fee ies — 0 6 8 


Tus OFFICE or DOOR-KEEPER 
or This COURT, | 
That the deor-keeper of this court do not take - 
any greater fees or rewards for the buſineſs done or 
to be done in this office than the fees or rewards 
following, viz. 


In every cauſe heard at Veſtninſter, if the bill is 
diſmiſſed, the defendant pays this officer a fee of 
105. which he diſtributes as follows, 3 


4 
. | 

To the uſher of the Rolls — 0 20 
To the cryer of the court — © 2 6 
To the Lord Chancellor's tip- | 

ſtaff — — 0 1 0 
To the Maſter of the Roll's 

tipſtaff — — 0 0 6 
To the court-kxeeper— 0 0 6 
To the Regiſter's bag-bearer o 1 © f 
His own fee — 0 2 6 

8 "*" 0 20” © 


If a decree for the plaintiff, he pays the like fee 
of 105. diſtributed as above, | WE. 


If an iſſue at law, or an account is directed, the 
plaintiff and defendant each pay 10s. diſtributed 
in like proportion. itt ny 


For every guardian admitted i in court at We. 
minſter, he receives a fee of 105. which he has 
butes as follows: 


5 
2 e 
To the two fix clerks then at- 

. tending in court — o 
To the uſher of the Rolls — o 
To the crier of the court — o 
To the Lord Chancellor's tip- 


—ͤ— 


ſtaff o 
* the Maſter of the Roll's 
To the court-keeper _ 
To the Regiſter's bag-bearer 
His own fe — | 
/ | O 10 0 


For every cauſe hoard 1 in court at the Rolls in 
term time a fee of 74. and 64. to be divided a 
follows : 1 

J. s. © 


d. 
To the uſher of the Rolls — 0 2 0 
To the Maſter of the Rolls o 1-06 
To the Maſter of the Roll's 
_* tipſtaff — 0 
To the uſher of the hall at MS. 

Rolls — 


o 
His on fee — N 


o 7 6 

For every guardian admitted in court at tht 
Rolls in term-time, he receives a fee of 6x. whid 
He diſtributes as follows: 


T 


To 


, o the uſher to a2: 5.00; 
ro the porter I 


ro che Maſter of the "Roll's 


tipſtaff — AS 
To the uſher of the hall, if i in 1 

the ewo winter terms . 

is own fee — o 2 o 


1 


But in Eaſter and Tri rinity terms, ** the Maſ- 
er of the Rolls ſits in the chapel, the uſher of the 
all has nothing out of any cauſe heard, or guar: 
lian admitted in term time, which N this 
fficer's fee 15, in each of the two 1 for thol 
rms only. 


1. 4. 
or every witneſs examined viva vort, 
either at Weſtminſter, or at the Rolls o 1 
or every affidavit ſworn before a Maſ- 
ter in Chancery ſitting in court o o 
or every priſoner brought into court 
by babeas corpus — o 

ur a general or private call of ſerjeants 
at law, for every ſerjeant then called o 
Dn the admiſſion of every Maſter in 
Chancery * — 0 
or every deed eee in court | 
to be inrolled © 21'S 
rom his Majeſty's Attorney-General, | 
a termefee of — 110 o 
rom his Majeſty's Solicitor-General, a | 
term-fee of — 1 © © 
bis officer claims a privilege of ſet- 
ing down one cauſe every term to be 


CO 
© o © M -© 
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1 


take any greater fees or rewards for the buſineh 
done or to be done in this office than the fees 8 


[IT ; . 2 wk AE T4 ITE * 2 6 Bhs e 
nn 
* " "4.4 s / 


: . 
91 


* * 


heatd before the Lord Chancellor, for 

which he is paid the uſual ſee f mt 0 
He alſo claims the like privilege of ſet= 
ting down one cauſe each term, to 

be heard before the Maſter of the 

Rolls, for which he is paid the like 

9 e 


Con 


L 2 2 


U! 


di 


£ 


Tux KEEPER or Ts COURT, 
That the keeper of this court do not demand a 


irewards following, viz, 


. I. 1 
For every cauſe heard at Heſtminſter-ball, 


he receives from the party that pre- 
Wall ST 17 _ | o ob 
If an iflue at law, or an account is di- 
rected, each ſide pays 6d. — 0 1 0 
For every guardian admitted in court 
at 222 only — 0.0 6 


1 


Taz OFFICE or CHIFF SECRETARY «© 
TE MASTER or Tre ROLLS, 


© That the ſaid ſecretary do. not demand or tak 
any greater fees or rewards for the buſineſs done d 
to be done in this office, than the fees or reward 


Fi ” 


following, viz, 


Out of the fees paid by every fix clerk _ 
and examiner, at their reſpective ad. 
miſſions to their offices — 10 9 

r oma 0 


clerk of the ſix cler 's office, an 


clerk of the petty. beg office, at ha : 25 7 1 
times of their reſpe ive admiſſions , . 


#1 


oo 


Dut of the fees paid by every waiting 


the time of their reſpective admiſ- 3 

ſions — — Fn 0 0 
or entering the name of every under 

clerk, at the time of his entering 

into articles with any of the ſworn 

clerks of the ſix clerk's office, and 

the date of ſuch articles —. o 0 
or peruſing every petition — 

to the Maſter of the Rolls (except of 5 

thoſe of privileged perſons aud 
paupers, and for the bet _——.. 
cauſes to be heard by the Maſter of & 
the Rolls, and for reſtoring of cauſes 


0f 
fa 


adjourning or re-hearing of , cauſes) 
writing the order, upon it, and pre- 
ſenting the ſame to the Maſter of the ** 
Rolls for his approbation and d fgoing,, 
for every petition thus hgned  —, 0 5 o 
But though ſuch petition ſhall pray ſevera mat- 


., 2 


ween the ſame parties or ſome of them, only 
ee of 5 5. is to be: Fs pan no more. 1 * 


Tur n SECRETARY « or THE ROLLS. 


That the ſaid under ſecretary do not demand or 
ike any greater fees or rewards for the buſineſs 


— 


Ou 


but of the fees paid by every leu. La 0 


to their offices — 2 1 75 9 


clerk attending on the fix clerks, at 


to the paper when ſtruck. out, and for | 1 


ers, or though it be in two or more cauſes bee 


zone or to be done in this office, than the fees or 
ewards foliowing, viz, | 
"A Out 


8 * 
. 
Ds 
I 
25 


Out of the fres paid on the admiſſion 
of every fix clerk or examiner 2 00 
Out of the fees paid upon the admiſſion =» 
of every fworn clerk of the ix clerk's 
© office, or clerk of the petty- bag 
ee ee ole bc 
For peruſing and writing the order upon 
_ — — to the Maſter of Wh 
I Rolls for his approbation and ſigna- 
© > ture of every. tition | referred to 
av him for the admiſſion of a plaintiff 
or defendant 'to .proſecute or defend 
in forma pauperis, tor every ſuch peti- © 
rion Jo ſigned by his honour '=—— 0 ; 


C 


But if the petition be to proſecute in one cauſe, 
and defend in another, or in ſeveral cauſes, onh 
one fee is to be taken. 8 e 
Fo ell N a * 8 + | : 4 4 k 
For entering the name of ſuch cauſe or 
cauſes, and the order” made on every 
ſuch petition. in a book kept for that 
EE on every ſuch petition ſigned 
W es 
For entering the name of the cauſe or 
cauſes, and the order made on every 
other petition. ſigned. by his honour, 
for which the chief ſecretary takes 
55. and for peruſing the order upon, 
and preſenting ſuch petition in the 
., abſence of the chief ſecretary .0,.0 L 
For procuring to be anſwered and enter- 
ing the order made on .ev u 
petition, after their firſt 8 © 1 
For the like on every petition prefetred 
dy any perſon intitled to the privi- 
lege of the court — 
3 


0 ol 


Txt 


Sy | 30 \ ; 
rar SECRETARY or CAUSES ar 
THE ROLLS. e 


That the ſaid ſecretary do not demand or take 
ny greater fees or rewards for the buſineſs done 
r to be done in this office, than the fees or re- 
ards following, viz. e 


. | | E. 1 

or ſetting down a cauſe for hearing, and 5 
drawing and ſigning a note to the _ 
Regiſter, certifying the' fame (other 

than for ſuch cauſes as are ſet down 

by the reſpective officers having a 

privilege ſo to do) wan” ., I © "0 
The like fee for every petition for ſet- 

ting down a cauſe for re- heating 10 o. 


For peruſing and preſenting every petition, and 


riting the order ſigned by his honour for the pur- 


doſes ollowing, the ſeveral fees herein after men- 
joned, that is to ſay | R 


. 4 5 4. d, 
Dn every petition for ſetting down a 
cauſe to be heard at the Rolls, in 

order to haye the 'bills taken pro 

confeſſo — — 
Un every petition for ſetting down - 

cauſe ad requiſition. defendentis 
Vn every perition for teſtoriag a cauſe 

to the paper which has been ſtruck 

Out thereof — — 

nd if more than one cauſe to be 

ſtruck out, then for ſuch cauſe re- 


” 


ſtored -  _ : — 


But if any of the buback aforeſaid be 
done at the inſtance of a; pauper or 
rivileged perſon, then 54. only in- 
ee e © + 0 
For peruſiog and 1 . 800 and 
writing che order ſigned by bis Wee for the fol 
lowing purpoſes, VIZ, 5 
L . 4 
For ſetting down a; cauſe upon a maſ- 
ter's report, or upon an equity re- 
ſerved, or for further directions 123. 
and 6d. and if two or more cauſes, 
the like fee in each cauſe — 0 2 6 
But if ſuch petition be for a panper or 
privileged. perſon, then only . 0 1 ( 
For peruſing and preſenting every pe- 
tition, and writing the order ſigned 
22 his honour for adjourning a cauſe 
104. and if the ſame be in two or 
more cauſes, the like fee in each 
cauſe — — 
If a pauper or privileged perſon, then 
only 15. 1 of 1 105. — 


TAI e or SECRETARY o. 
_ DECREES and TK JUNCTIONS 4 at 
Tix ROLLS. | 


That che ſaid ſecretary do not demand or tak 
any greater fees or rewards for the buſineſs done 0 


to be done in this office than the fees or rewall 
following, viz. 


For preſenting the docqvet of every a” 
| Eree, or diſmiſſion ptonounced by 


AM , Pe 4 bo 
. &+ 6 = $45; * N e * 4 EI —_ 2 


— 
1 


' * F * 
| „ 
; „ Eo TE dt 
LE | honour to be figned by his ho: 
nour, in order to the inrolment there: * 
of, and entering the name of the 
cauſe or cauſes, and the date of tige 
, decree or diſmiſſion, and the time of ' © 
ſigning the docquet by his honour, _ 
U 18 e 
i in a book kept for that purpoſe 2 6. 
"For preſenting to his | honour for his 
ſigning, and entering the docquet of 
1 every injunction granted by his ho- 
R nour | e 
And if a decree be made, or injunction granted 
two or more cauſes wherein the ſame parties or 
olf chem are concerned, but one fee for all. 
"© 3 
or entering a caveat againſt the ſigning 
of any decree or diſmiſſion, and giv- 3 * 
ing notice to the parties concerned 0 5 © 
| as OFFICE or CLERK os Tus CHAPEL 4 
AT THE ROLLS. | 
| That the ſaid clerk do not demand or take any 
ester fees or rewards for the buſineſs done or to 
done in this office than the fees or rewards fol- ; 
. wing, VIZ. | 8 | 


3 
or the ſearch of the calendar book for 
every year — wo p« Q; bf ® 
or the copy of all records in the cha- 
pel of the Rolls, for every ſheet con- 
taining fifteen lines, and ſix words in 
each line — e e 


* 1 


Vor. II. e e eee 


130 


ninety words. 


For the clerk's hapd to all the copies 


Taz GENTLEMEN or rue CHAMBER 
ATTENDING ThE MASTER or THE ROLLS, 


Fees. 
For every ſkin of parchment or vellum 
exemplified, including à fee of 65. 
_ 84. payable to the Maſter of the 
Rolls, for each exemplification 1 61 


4. 4 


But in every ſuch ſkin, there ought to be writ 
ten at leaſt ſixteen ſheets, each ſheet computed g 


| S: | J. 4. d 
For every cancellation 10s, whereof 
there is due to the Maſter of the 
Rolls 65. and 8 d. | — 0 10 
For the re- examination of every copy 
written out of the records in the 
Rolls, for every ſheet — o 0 


taken from the Rolls _ o 2 (| 
For the attendance with every record 
out of the rolls, by order — 1 0e 


That the ſaid gentlemen of the chambers do u 
demand or take any greater fees or rewards | 
the buſineſs done or to be done in this office, thu 
the fees or rewards following, viz. "4 


In every cauſe heard by conſent in the 

Rolls, in which a decree is made 0 16 

For every cauſe heard at the Rolls after 
term. — — 0% 8 


I the bin be wholly diſmiſſed, the plaintiff b. 
pay nothing, but the defendant or defendants 
| 1 


Fees. | x37 | 
more than one) pay theſe fees ; but if chere be a 

gecree for the plaintiff, either for the whole or any 

dart of the demand, and the bill be diſmiſſed as 

o the other part, then the W only” is to pay 

hem. | 

ys If an iſſue at law, or an account is directed, 
heſe fees are paid by both the plaintiff and defen- 
Jank, 

If there be more than one defendant in a cauſe, 
here is but one fee to be paid on the part of all the 
Icfcodants, and if a cauſe be ſent to a maſter to 
tate any matter ſpecially for the judgment of the 
ourt, and no decree pronounced, then no fee is 
e paid until the cauſe comes on again on the — 
's report, 


| I. 4. d. 
pon a re- W the party who 58 | 
the depoſit pays to the IR of 
the chambers — 0" 8.0 


But if the depoſit be ordered to be divided be- 
een the parties, then this fee i is divided i in like 
roportions, 1 


» 4 
o «4 4 ® 44 $# 
1 . #1 


Pn every petition heard at the Rolls 
whereon an order is made — o 5 o 
pon the admiſſion of à guardian at | 
the Rolls — — © 5 0 
pon vacating a ries. K at the 

Rolls — — O 5 O 
pon leaving any papers for bie ho- 

nour's peruſal in any cauſe depend- 

ing, the party that leaves them pays | 

to the gentlemen of the chambers oO 5 o 
K 2 Out 


Out of tn fees paid by every ſix clerk. 5 


fore mentioned is paid to the gentlemen of Us 


Py 
— 14 " 


Fees. 


v And, examiner, upon their 3 
adm ſſions, there is paid to the gen- ve 
tlemen of the chamber — 7 
Oat of the fees paid by every ſworn 
Clerk in the fix clerks office, or clerk 
ol the petty-bag, upon | their 9 855 | 
tive admiſſions, | — " $8 


Tas USHER. OF THE HALL AT 111 
R OL L 8. 0 

on That thi lig Uher 90 dot demand or take 29 

reater fees or rewards for the buſineſs done or t 

done in wart office, than the fees or rt! fo 

lowing, vis. 


| 1 
For evety cauſe heard by conſent at the 


Rolls, in which a decree is made 0 2 
For every cauſe heard in court at the | 
> Rollsafter the-term m 0 1 0 0 


Which ſee of 18. is paid by the ſame par 
and in the ſame manner, as the fee of 85, bv 


ere 
rt . ee 
On evety cauſe. heme. at * Rolls in 
| Michaelmgs and: Hilary terms, when 
the court ſits-in-the Hall. 
On the ad miſſion of a guardian admit- 
ted in the hall. at the Ralls in thoſe | 
two terme — 0 19 
Out of the. fees paid. he. every ſix clerk 47 
or examiner, | on admiſſion— 1 


0 
0 | Tal 


— 


5 n 


9 
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That the ſaid porter do not demand or take any 
yreater fees or rewards for the buſineſs done or to be 
lone, than the fees or rewards following, viz. 


J. 5. d. 


pon every cauſe heard by conſent at 
the Rolls, wherein a decree is made © 2 © 
pon the hearing of every other cauſe 1 
to be paid by the ſame perſons, and 

in the ſame manner as the uſhet's fee 

is paid — —— o 1 0 
pon every petition heard at the Rolls, 20 


L | 
il whereon an order is made — 1 6 
pon vacating every recognizance — 0 1 0 - 
pon admiſſion of a guardian — o 1 © 


Dut of the fees paid by every ſix clerk 
or examiner, upon admiſſion ——— 1 o © 
Dut of the fees paid by every ſworn 
clerk, in the ſix clerk's office, of 
clerk of the petty-bag office on ad- 
miſſioodm — 8 


mY ah la AS 


CHAT M. 


Yf publication, and ſetting down cauſes; and 
of bearings, rehearings, and appeals. And 
firſt of publication, 


JUBLICATION in a cauſe is that power J 
or liberty which is given the Six clerks, or 

lerks in court, either · by rules or order of court, or 

conſent of parties, to ſhe the depoſitions openly, 

4 to give out copies of them. 


K 3 And 


0 ' 


Tal 
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Ok Publication, &c. 
And when both the plaintiff and defendant baue 


examined ſuch witneſſes as they think proper, and 


are ready to go to hearing, the clerks in court o 
both ſides may pafs publication by conſent ; which 
is done by ſignifying the ſame in one of the Ry, 


books in the Six clerks office, upon which publ. 


cation immediately paſſes. Or where witneſſes ar 


examined in court by the examiners, they may gin 


each other rules for publication; firſt an ordinay 


rule, to produce witneſſes, and then another rule fy 


a day to ſhew cauſe why publication. ſhould ng 
paſs: But if the witneſſes are examined on bath 
ſides, upon a commiſſion, one rule only is ſufficient; 
and the day given by ſuch rule is a week, which be 
ing expired, and no good cauſe ſhewn to the contr. 
ry, publication paſſes: And either party that hy 
examined, and would have publication paſs, my 
ive the rule. | 
The cauſe being at iſſue, and one ſide having 


amined witneſſes, but the adverſe party having no, 


nor had a commiſſion; the other party is to gin 
him firſt a rule to produce witneſſes, and after thi 
a rule to paſs publication; and if the other ſd 
want to examine, they may petition or move ti 
court, and obtain an order to inlarge publicatio, 
and for a commiſſion to examine, if in the covuntrj; 
or if in town, they may examine them in thee: 
aminer's office; but if they do not examine thet 
within the time limited for inlarging publicatic 


then publication paſſeth : And ſuch rules for pub 


cation are proper to be given where witneſſes at 
examined in court for the plaintiff, or ex parte! 
commiſſion, or where none are examined on eite 
ſide, to conclude the adverſe party from examinin 

After examination of witneſſes, publication mi 
be ſtayed or inlarged by motion or petition, ( 
reaſonable cauſe ſhewp. 0 


Ok Publicetion, &c. 
The court, on cauſe ſhewn; and ſometimes on a 
bare motion, Will inlarge publication; but it muſt 
de on notice, and upon good reaſon offered to the 
ourt, and upon affidavit ſhewing the reaſon why 
he party could not examine his witneſſes ſooner ; 
nd it is ſeldom or ever done where ir is to put off 
he hearing of the cauſe z but where the cauſe is not 
et down, or where the party is not ſerved with a 
ubpena to hear judgment, there the coutt will in- 
arge publication for aſking. In ſome other caſes 
hey will do it, though the cauſe is ſet down, and 
party ſerved to hear judgment; but this, when it is 
ewn to the court that it is not poſſible for the cauſe 
o come on very ſoon, and the court will expect the 
party to appear gratis to hear judgment on fix days 


nd will often oblige him to take no advantage for 
vant of parties at the hearing: This forwards the 
plaintiff; for if a defendant is made at the hearing, 
decree cannot be made abſolute till the next ſuc- 
eeding Term. But if the party who moved to in- 
urge publication, will not agree to appear gratis, he 
s often denied his motion; for it ſeems he only in- 
ends delay, which the court always avoids when it 
in their power. 

Where publication is actually paſt, and the depo- 
tions delivered out, if the adverſe party moves to 


ffidavit of ſome material witneſſes, and the reaſons 
hy they could not attend and be examined before 
publication paſſed, | 

And in this caſe the party muſt make oath, and 
d muſt his clerk and ſolicitor, that they have never 
en, read, nor been informed of the contents of the 
epoſitions taken in the cauſe, nor will they, &c. 
ill publication is duly paſt; and on ſuch affidavit 
is uſual to inlarge the publication, and give the 
party Opportunity to examine witneſſes; but he is 
K 4 limited 


otice to his clerk in court, and pray no day over, 


nlarge publication, he muſt offer good reaſons by 


— 6 
LU 


| Ok Publication, &c. 
limited to a time, and ſo as nat to put off the hex. 
ing; and where that is not the caſe, it would be 
hard to drive defendant to hear his cauſe withoy 
proof. 1H 3 
There was a remarkable inſtance in Lord Somers; 
time, where an artful ſolicitor got copies of his cl; 
ent's depoſitions, and immediately went with then 
to the adverſe ſolicitor, and ſhewed him the deps 
ſitions; and to make ſure work of it, read then 
over to him: His adverſe party, being ignorant d 


the rule, told him, they muſt notwithſtanding han 


an opportunity to examine their witneſſes; and ſoot 
after bringing bis witneſſes to the examiner's office 
was told they could not be examined, becauſe pub 
lication was paſſed, and the depoſitions deliveret 
out; the man, being ſurprized at this, ven 
to his clerk in court to know what he was u 
do, and being ſtartled at hearing of the affidait 
that was requiſite, told him the whole ftory, whid 
being laid before the court, the court inlarget 
publication, and gave the. party an opportunity 


examine his witnefles, and the adverſe party narrov- 


ly eſcaped commitment for this male practice, 

After publication paſſed, and examination knovh 
court will not give either ide leave to examire 
witneſſes. P. Wil. Rep. 727. 

As concerning publication of depoſitions take 
de bene eſſe, it is when the party is either beyond ſa 
and not returned, or is dead; in which cafe, upd 
producing and proving the regiſter of his death, . 
der may be had by petition or motion for publilt 
ing his depoſitions, and the certificate of the dei 
of the witneſs muſt be annexed to the petition, i 
cannot be done without ſuch order; and the pat! 
muſt ſhew he died before he could be examined 
chief; and the court will not only order the deps 
fitions to be publiſhed, but to read him as a witne 
at the hearing, ſaving juſt exceptions z and oy 

| 2 alWa) 


* 
* 


Ot Publication, ce. 
ways to be given to the adverſe party hereof, This 
otice is to prevent mg N 0 and to give him an 
pportunity.to object as he ſhall ſee occaſion. And 


f the witneſs be beyond ſea, and not returned, there 


uſt be an affidavit of it, and that the party has not 
heard from him of ſuch a time, nor es he know 
vhether he is living or dead; and in this caſe there 
vill be a like order as in the caſe of a witneſs who 
lied before he could be examined in chief. 

Note; Rules are entered with the regiſter in the 
ollowing manner, together with the date when en- 
ered, and the clerk in court's name; but they are 
0 be entered in Term-time only. 


ub- 

a A day is given to the defendant to anſwer. Rules. 
vent A day is given to the defendant to make a better 

8 It / nſwer . 


Jai A day is given to the defendant to produce witneſſes. 
hid A day is given to the defendant to ſhew cauſe wby 
mr Cor ſhould not paſs. 

ry 1 A day is given to the defendant for paſſing publica- 
ron. -<:i0n upon à joint commiſſion, | 


o l And obſerve that theſe rules muſt alſo be entered 
min the rule book belonging to the Six clerk, where 
be cauſe originally began, though the clerk in court 
ake ho enters them ſhould be of another diviſion; and 
after they are ſo entered in the houſe book, the ſame 
are alſo to be entered with the Regiſter as aforeſaid ; 
„or which 15. 4d. is paid, and then notice thereof is 
given in writing to the adverſe clerk in court. 
After a rule is. given to paſs publication on a 
joint commiſſion returned; an order, before that 
rule is expired, may be obtained (on petition to the 
ed vi Maſter of the Rolls without any affidavit} to inlarge 
depo publication, but not to hinder ſetting down the 
oc <au le. | 


way When 
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Ot Publication, Kc. 
When publication is paſt, the depoſitions copiy 
and delivered out, if either party is minded to en 
mine to the credit of any of the witneſſes, the way 
(for the rule of evidence is the ſame (1) in equity at 
law ; if the party cannot be good evidence in law, 1 
more can be be in equity) they muſt file objections, « 
articles ſo called, in the examiner's office, which 
muſt contain in ſubſtance the objections made to th 
reputation of the witneſs; as in caſe of felony, bu ee 
glary, pillory, perjury or forgery, or any other en 
minal caſe, that would diſable the party from being 
a good witneſs at common law: Or theſe articig 
may be founded on the party's leading a lewd life, « 10 
being a common drunkard or ſwearer, or of ill i: 
pute and character in his neighbourhood z a comma 
vagabond, a man unknown, of no abode, or ſuc 
like. Though theſe latter objections ſeldom com 
to any thing ; for notwithſtanding all this, the mu 
is a legal witneſs, and the court will hear his er. 
dence, and judge of the probability and improbabiliy 
Accordingly theſe articles being filed, and a certit Hui 
cate from the examiner that they are ſo, the court a 
application by motion or petition, or indeed it may on 
be done without, will permit the party to examin 
witneſſes thereon; and the other party is to ſupport 
the credit and reputation of his witneſſes, and my 
examine accordingly toties quoties, and their dept 
ſitions muſt be publiſhed, as in other caſes; but thi 
caſe rarely happens, and generally ends in an uni 
ceſſary expence. . 
If both parties examine a witneſs, neither can . 
ter wards object againſt reading him; for they har 
by the examination eſtabliſhed his evidence. M 
Rep. 382. 


— 
— . —ͤ— 
o 


(1) Therefore court expects beſt evidence nature of iſſue between the pt 
ties admits of, Jex. Rep. 505. 
On 


ASE 
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Ok ſetting down Cauſes, &c. 

On objection to competency, depoſition is never 
ead; if to credit only, it may be read, and mat- 
r left to conſideration of court. 2 Vez. Rep. 229. 

Matters examined to in the original cauſe, and 
zublication paſſed, cannot be examined to in the 


1 

0 roſs cauſe. Moſeley, 382. | 
ic Ordered by earl chancellor Hardwicke, that in all 
the ies of croſs bills filed, after original cauſe pro- 


eeded in, motion to enlarge publication ſhould be 


pecial, on notice, in order that court may be able 
ng o judge of neceſſity, from circumſtances, and not 
i Df courſe, as is uſual, where original cauſe hath 


ot been proceeded in. 2 Yez. Rep. 36. pl. 111. 


Setting down cauſes. 


HE plaintiff may of courſe have' the cauſe 
ſer down for hearing before my Lord chan- 
cellor, or Maſter of the Rolls, the Term next en- 
uing after publication; and by ſpecial order the 
ſame Term publication paſſes : And if the plaintiff 
omits ſetting down his cauſe the next Term after 


0 WWW publication is paſt, it may be ſet down at the re- 
ot WW queſt of the defendant the next following Term. 

Na No motion is to be made to haſten a cauſe to a 
po hearing, nor cauſe entered with the Regiſter for 
aß bearing, without a certificate from the Six clerk 
ne that the pleadings are filed. —The Six clerks uſually 
| give notice to the ſworn clerks, when they intend to 
i fer down cauſes, who thereupon apply to their re- 
ar Wh ſpect Six clerks, ſhewing them the depoſitions 


writing, of the nature of ſuch cauſes as they would 
have ſet down to be heard, for which the clerk in 


| court charges his client one pound five ſhillings, if 
ſet down at the Rolls, and one pound ten ſhillings, 
if ſet down before the Chanceller ; but otherwiſe, if 
On | they 


publiſhed, and leaving with them a ſhort account in 


139 


1480 


thereto, all clerks, ſolicitors and others, are u 
bring to the Regiſter's office in due time, all orden 
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Of ſetting down Cauſes, &c. 
they are ſet down by the Regiſter, in which caſe ya 
muſt obtain the Six clerk's certificate, and therewith 
apply to the Regiſter, who will ſet down the cauſe 
and make you a note for grounding ſubprena's ty 
hear judgment, which you annex to the ſubpeny 
note, and on leaving the ſame at the fubpozne office 
have ſubpoena's made out. | 

If a cauſe is adjourned over for want of partie, 
though the defendant is ſerved with the order, he 
muſt be ſerved with a ſpa to hear judgment. Mi 

, 226. 4 2H, | 
1 may not be amiſs here to obſerve, that the dy 
a cauſe is ſet down to be heard on, muſt be ſoonet 
or later, according to the priority of publication, 
with reſpect to cauſes preſented for hearing; and 
the cauſes ſet down to be heard are entered in the 
Regiſter*s book: And they are to keep in thei 
office a book wherein are entered all cauſes, plex 
demurrers, exceptions to reports, and the like, tha 
are ordered to be ſer down for hearing; and in ordet 


for ſetting down of cavſes, pleas, demurrers, es 
ceptions to reports, and the like, otherwiſe the 
will be reſpectively put off from hearing for that 
time, and ſhall not come on again to hearing with 
out farther order. 

Sub poena to hear judgment muſt be made r. 


turnable, and ſerved at leaſt ten days before day d 


(1) hearing, if defendant lives in London, or with. 
in ten miles thereof; but if defendant lives abort 
20 miles from London, this ſubpoena muſt be ſerve 
(2) fourteen days excluſive before return there, 
or day to hear judgment. | 


ac. 1 


. 8 * * 4 4 r 


(1) The very day appointed for hearing muſt be endorſed on the writ. | 
(2) In the ſh«rt vacation, becween Eafter and Trinity terms, if the wil 
be 40 ten days before return, it is generally held ſuflicient, See ord, Chats 
ſt 


Ot ſetting down Caules, -&c: 


e may be ſerved perſonally, which may be done, 
ther by delivering him the body of the ſubpoena 
nder ſea), or the (4) label, ſhewing him the body, 
If this writ cannot be ſerved perſonally, body 
ereof may be (5) left at the party's, houſe or 
aging, with his wife, ſervant, or ſome. perſon 
longing to his family; keeping the label. GN 
N. B. Former writers on this ſubje& ſeem ta 
ave made miſtakes, blunders, and confuſion, from 
ot knowing, or at leaſt from not copſidering, that 
e return day of this ſubpæna is always the day 
f bearing. 1 | 
Earl Hardwicke, chancellor, allowed ſervice of 
bpoena to hear judgment, on perſon who acted as 
licitor (6) for one of defendants (7) in cauſe, 
hough he ſaid he knew not where to find his cli- 
t, good (8) ſervice. 2 YVez. Rep. 23. pl. 7. 

If the plaintiff procures the cauſe to be ſet 
own for hearing, but does not ſerve the defendant 
ith a ſubpoena to hear judgment; if the defendant 


n in hearing the cauſe, in that caſe the cauſe is 
ruck out of the paper, and no coſts is given on 
ther ſide ; but if the plaintiff ſerves the defendant 


1 


* 


(3) If there are more defendants than one, as many as poſſible muſt be 
wed with labels, and ſhewn the body under ſeal, which maſt be left with 
t defendant ſerved, | 

(4) The perſon who ſerves the ſubpoena, in caſe he is obliged to deliver 


bore dy as well as labels, on ſerving, it, muſt make copy of label, previous to 
vice, in order to enable him to make affidavit thereof, which is requiſite 
-rvel r obtaining coſts to be paid for not appearing. 


(5) In which caſe of leaving body, .it is neceſſary for perſon who leaves 
to take down name of fervant or whom elſe he may happen to ſerve it on, 
the purpoſe of ſtating ſame in affidavit of ſervice. 

(6) Plaintiff*s ſolicitor had found out defendant's laſt place of abode. 

(7) In this caſe his clerk in court was not to be found, nor any one attend · 
lg at office on his behalf, nor at defendant's. 

(8) In this matter the Chancellor obſerved, as orders for ſervice were pretty 


prong copy of order to be left with ſome perſon at defendant's laſt place 
f abode, - 
with 


If there be only (3) one defendant in the cauſe 


ttends, and the plaintiff does not proceed, or go 


uch diſcretionary, no harm could ariſe from allowing ſuch ſervice, but the 


14 


* 
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Of letting down Cauſes, &c. 
with a ſubpoena to hear judgment, and the defenday 
makes and files an affidavit of ſuch ſervice, and th 
cauſe being in the paper, and the plaintiff*s counſy 
does not open the bill; then upon reading the de. 
fendant's affidavit of ſuch ſervice, the court will dif, 
miſs the plaintiff's bill with cofts to be taxed, 

But if the cauſe be ſet down at the defendant's u 
ſt, and the complainant appeareth not, the de 
endant can take no advantage of it, unlefs the i. 
poena to hear judgment appears to have been ſerye 
on the plaintiff; and otherwiſe the plaintiff is inn 
default: But if the plaintiff refuſes to appear and 
n bis bill, on reading an affidavit of ſervice, th 

* Court will diſmiſs the bill with coſts to be taxed, 
Commonly, if the party who hath a cauſe to ſe 
down for hearing, is not ready to hear it at the day 
but deſires it may ſtand over to a farther day, he 
muſt pay the other party the coſts of the day, if th 
court thinks fit to indulge a farther day, Yet wha 
a cauſe is ſet down at the defendant's requeſt, if the 
plaintiff (not being ſerved with proceſs to hear judy, 
ment) and his counſel attend, and the defendat 
with his counſel do not, the plaintiff ſhall have u 
coſts, as he was not compelled to appear witho 
ſervice of a ſubpoena to hear judgment, and the dt 
ſendant might chuſe whether he would go on 
have the cauſe heard, or not, 
It is neceſſaty to have an affidavit of ſervice 
the ſub poena to hear judgment ready at the hearing 
fo that fervice may be proved if the defendant 
ſhould not attend; but this affidavit is ſometime 
not filed till after hearing; for if the defendants & 
tend it is uſeleſs : But if there be the leaſt ſuſpicil 
of the defendant's counſel not appearing at the hea 
ing, the affidavit of ferving the ſubpoena ought to 
filed before the hearing; for the court may refuſeit 
give judgment for want of the affidavit being fi 


Betwet 
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Between 4. B. complainant, cen of 
the C. D. defendant. | 5 go 


E. F. of. &c,——maketh oath, That be this © 
ent did on the day of laſt pat 

erſanally ſerve the ſaid defendant with a ſubp 

ſuing out of and under ſeal of ibis honourable court, 

y which ſaid ſubpoena the ſaid defendant was requir- 

to appear in this honourable court the 
o laſt paſt, to bear judgment 1b. 

ay of —— aforeſaid, at the ſuit of the complainant 


and bove named, by delivering the body of the ſaid ſubs. 
che A 0£02 70 the ſaid defendant under ſeal as aforeſaid. 
l E. F. Sworn, Cc. 


| Hearings. | 
D order upon conſent, the parties may appear, 
| anſwer, and go to hearing gratis; and fo they 
ay do without order, ſave only for ſo much as 
reaks in upon the common courſe of the court, as 
me for application, &c. which cannot be altered 

7 conſent, without a ſpecial order for that purpoſe. 
The cauſe being ſet down, and ſtanding in the 

) paper for hearing, the clerks in court, and ſoli- 
tors on both ſides are to attend the court with the 
leadings, that the ſame may be read as occaſion 
quires, Sc. And all office copies are to be ſign- 

| by the reſpective Six clerks concerned in the 
2'y otherwiſe they will not be ſuffered to be 
ad, 

The method of hearing cauſes in court is gene- 
ly thus ; The parties on both ſides appearing, one 
the junior counſel for the plaintiff opens the bill, 
d another for the defendant opens.the anſwer ; af- 


a. 


(1) Regiſter uſually, evening before cauſe day, makes out a paper of cauſes 
ended to be heard; there are generally twelve cauſes in one paper, and no 
re, ſeldom thoſe, heard ſame day, and if laſt cauſe happens to be called, 
$ privileged, that is neither party can be obliged to pay eoſts of the day 
no? attending the cauſe, copy of cauſe paper is ſtuck up in regiſter's and 


clerk's offices ; the firſt mentioned officer's book may be ſearched, to ſeo 
W cauſe ſtands, 
ter 


court by the regiſter. 


Ot pearings. 


ter which the plaintiff's ſenior counſel ſtates the caſe 
and the matters in iſſue, and briefly touches on the 


proofs; and then they proceed to read firſt on the 


> Plaintiff's fide, and then on the defendant's, the 


propfs to ſuch material points as are controverted; 
the counſel on each ſide. debating, the matter either 
of law or equity, that ariſes thereupon, the plain. 
tiff's counſel always concluding the argument, afte 
which the court pronounces the decree, the minutes 
(2) of which are taken down and frequently read in 
If the defendant or his counſel do not appear at 
the day of hearing, on affidavit being made that he 
was ſerved with proceſs to hear judgment, the cauſe 
is to go on; viz. the bill is opened, and the begin. 
ning of the defendant's anſwer read; and if the mat 
ter appears plainly for the plaintiff, the court wil 
make ſuch decree as the plaintiff's counſel prays: 
But a day in ſuch caſe is always by the court given 
to the defendant to ſhew cauſe to the contrary againſt 
the decree ſo pronounced, commonly with theſe or 
the like words, viz. N f 
And this decree is to be binding to the defendant, 
unleſs be being ſerved with a ſubpoena to ſhew caiſt 
againſt. the ſaid decree ſhall at the return thereof ſhe 
unto this court good cauſe to the contrary; but befor 
he is admilted to fhew ſuch cauſe, be is to pay unto tht 
plaintiff bis coſts of this day's attendance to be taxed h 
the Maſter. And the decretal order is to be dramn 
up accordingly ; and before he is admitted to ſhew 
cauſe againſt it, he ſhall produce a certificate from 
the plaintiff's attorney in court, That the coſts ate 
paid, or an affidavit of the tender and refuſal; aftct 


. 


(2) Either party may take copy of minutes of decree from regiſter, if t 
apprehended he hath made any miſtake, or court hath been led into error fi 
wrong information or miſapprehenſion, which will be reQified on applicau® 
by motion or petition to rectify the minutes, a hich 

Whic 
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_ _» =" Df Hearings, 
which he may petition. that the cauſe may be ſet 
down again to be heard. ren 5 
The decree ni cauſa being drawn up, paſſed and 
entered with the Regiſter, the plaintiff ſues out a 
»bpena againſt the defendant to ſhew cauſe againft 
the decree, and ſerves. him therewith, as in other 
wbpena's; but this writ being a judicial proceſs, -it 
muſt and always is made returnable in Term-timez 
if it ſhould be made returnable out of Term, or at 
any of the Seals, as was once done, it would be ſer 
aſide for being irregular : The words of the ſubperna 
are to ſhew cauſe according to the order of the 
court, bearing date ſuch a day and year, Sc. 
There is no prefixed time for the ſervice of this 
ſubpena, nor how many days notice the defendant is 
to have between the ſervice and the day to ſhew 
cauſe 3/ it were to be wiſhed that it might be as in 
s: WW caſe of /ubpzna's to hear judgment: Though in- 
„en deed, where the decree is made at any of the days of 
oſt Wi cauſes within the Seals after Term, there the party 
bas timely notice to ſhew cauſe ; but when the de- 
cree is pronounced in Term-time, the party,-if the 
nl, Wo ubpzng is made returgable the ſame Term, as it 
auſe may be, has but a very fetv days left to ſhew cauſe 
2ainſt the decree, and is ſometimes ſtraitened to 
do it. My 
If the defendant ſubmits to the decree -unleſs- 
cauſe, then upon an affidavit of the ſervice of the 


* 


an ena to ſhew cauſe, and upon a certificate from 
hen Wi the Regiſter that no cauſe is ſhewo, the plaintiff's 


rom counſel move to make the decree abſolute on the 
ae afidavit and certificate, which is a motion of courſe. 
aftet If upon a hearing the plaintiff doth. not appear, 

the defendant upon making an affidavit of being 
ſerved with a ſubpæna to hear judgment at the plain- 
i it WW bit's ſuit (except the cauſe was ſet down at his requeſt) 


ede Plaintiff's bill (hall be diſmiſſed with colts. 


hich Vor. II, — # Where 
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Where there are croſs cauſes, they ſhall be 
brought on to a hearing together, if the anſwer in 
the laſt commenced cauſe be come in before the fi 
cauſe is heard: But if there be croſs cauſes on bill 
exhibited by each of the parties, and both ſuits be 

ready for hearing; that party's cauſe that doth na 
ſerve proceſs, ſhall not come on at the ſame time 
with the other, except the other party conſents tg 
if, And if ſeveral co-incident cauſes are brought 
to hearing at the ſame time, a decree may he 
againſt one who is no pry to ſome of the bill, 
2 Chan, Ca. 2 34. 

It is common to move, that the depoſitions taken 
in the ſecond cauſe may be read on the hearing of 
the firſt; and thoſe taken in the firſt may be rea 
on hearing the ſecond or croſs cabſe, 

A neceſſary defendant being beyond ſea, upon 
affidavit made thereof by plaintiff, and that he kney 
not whether he was alive or dead, (it was his father) 
he had an order on motion to proceed againſt the 
other defendants without prejudice, and afterwards 
had a decree without bringing ſuch defendant to 
hearing. Lern. 487. 

Alfter a decree in a cauſe, you may baer it referred 
to a maſter to ſee rope it was ſet down Irregular) 
for hearing. Moſely, 44. 

A bill was brought by the deviſee of lands to per- 
petuate the teſtimony of a will, and to eſtabliſh the 
will. Bill diſmiſſed with coſts. 2 P. Will. Rep. 162. 
[For more relating to this head, ſee 2 Eg. Ca 
Abr. 490 ] 
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Reh earings ou Appeals to Lord Chancellor, Sc. 


1* either pairs apprehends himſelf aggrieved by 1 
decree, he may petition the Chancellor for 3 te. 
hearing, in caſe the cauſe was heard before his "hi 

ipz 


to Lowd Chancelloz, &c. 


or to the Chancellor, by petition of appeal; but it is 


made by one of the judges, deputed by the Chancel- 
by to fit in his abſence, then the party apprehending 
himſelf aggrieved, may alſo apply to the Chancellor 
by petition of appeal for a reheating before his 
Lordſhip. And the petition is to be ſigned by two 
counſel, one whereof is to be of good note in court, 


ſtating the matter for a rehearing, and the reaſons 
why the party apprehends himſelf aggrieved by the 
faid decree, and ſignifying, that they conceive there 


will, at any time before the decree is ſigned and in- 
rolled, order the cauſe to be reheard : But the 
petitioner muſt depoſite ten pounds with the Regi- 
ſter, nine pounds ten ſhillings whereof is generally 
returned him, if he prevails in the rehearing, 


and as to the remaining ten ſhillings ir is the Regi- 
ſter's poundage, he having twelve pence in the 
pound for all money depoſited with him, on his re- 
paying it. Oa a rehearing being ordered, the cauſe 
s commonly ſet down for a certain day on which it 


Maſter of the Rolls, if the application was to his 
Honour) a true copy of the decretal order appealed 
from, and alſo of the petition for rehearing ; for 
which you pay five ſhillings on leaving the ſame. 


peal, either from the Rolls to his Lordſhip, or 
trom him to the Houſe of Lords, no new matter 
not in iſſue ſhould be inſiſted on, Trin. 1710. Prec. 
n Chan, 295, — but. afterwards in Trin. 1718. 

L 2 The 


ſhip z but if it was heard before the Maſter ef, the 
Rolls, then application may be either made to his 
Honour, by petition, for a rehearing before him, 


vſually to the Chancellor. And if the decree be 


or muſt have been counſel in the cauſe, ſhewing and. 


is good cauſe for the ſame; upon which the court 
though the court ſometimes orders it to be divided; 
is to be reheard ; and two days at leaſt before ſuch 


day, the petitioner is to leave for the Chancellor (or 


Held clearly by Lord Chancellor that upon an ap- 


17, 
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14 Dek Rejhearings and Appeals | 
I ̃ be Lord Chancellor held, that, on an appeal from 
the Rolls to his Lordſhip, the cauſe is open, and 
the party is at liberty to read new proofs, and offer 
what he can againſt the decree, id. 496. 
Gilb. Eg. Rep. S. C. and p. —— The rule is, 
that on an appeal the whole caſe is open. Trin, 
1725. Sel. Ca. in Chan. 24. Vid. Ibid. 40. 
An appeal from decrees made in the plantation 
lies only to the King in council, 2 P. Vill. 261. 
It is in the diſcretion of the court whether or no 
they will grant a rehearing. And it is equally ' 
ſo, whether they will do any thing thereon, 3 P, 
Will. Rep. 8. | 3 0 
If a matter of fact be miſtaken at- the hearing, Wl 
Sc. it is to be ſet right by rehearing, and not other. 
' wiſe. 1 Chan, Ca. But if it be a ſmall miſtake, it c 
is ſometimes rectified by petition to the Lord Cb. Wl 6 
cellor, or Maſter of the Rolls, who heard the cauſe; t 
praying that all parties, with the Regiſter, may a- Wl þ 
tend with the minutes, and that his Lordſhip, or 
Honour, would rectify the ſame : On which an at. n 
tendance is ordered; and the court make an order o 
for rectify ing the ſaid minutes, if they ſee cauſe. t 
But the granting a rehearing ſhall not ſtop or a 
hinder proceedings on an order or decree appealed ſe 
from, without the ſpecial order of che court for the n 
ſame. Ord. Chan, 208. | ] 
In the caſe of Howard v. Colley, it was ruled, .. 
that on an appeal the whole caſe is open; but on a 
rehearing only ſo much as is petitioned againſt ; and ee 
if all do not petition, it is only open to the pet» ſz 
tioners. Trin. 11 Geo, I, 1 
No proof to be read upon a rehearing that wu iſt: 
not read upon the hearing. Vill v. Lane 1726. ſt 
Matters of account admitted before the Maſter 
ſhall never be allowed upon an appeal. Charhon Wi; 
0 v. Leigh 1705, and Mayor, &c. of Hertford. v. Tht 
| Poor of the ſaid town 1713. — 1 
; F, ' SE" 11 419 0 0 


2 [| 


to Lom Chanceltoz, Ke. 


| 

| 

, 1727. | | > 51 
5 vou may appeal to the Lord Chancellor or to 
5 the Houſe of Lords for coſts only, tho? the old 
, practice was otherwiſe, Meſ. 395. Pl. 203. 

. When a caveat is entered to prevent the inroll- 
ment of a decree, there ought to be a rehearing be- 
fore an appeal. | 
0 None but parties are intitled to an appeal. Vill 
U v. Lane 1726. Fo os hs 
4 The court will not rehear a cauſe after a decree 


ſigned and inrolled, notwithſtanding the cauſe had 
been open ſince the inrollment. 2 Chan. Rep. 
An agreement was ſigned by the parties, and by 
it conſent made an order of court, to ſubmit to ſuch 
. (ecree as the court ſhould make, and neither party 
ez to bring an appeal; yet the cauſe was allowed to 


.de reheard. 3 P. Vill. Rep. 242. Buck v. Fawcett, 


of Sir Geo. Downing brought an appeal in Parlia- 
at· ment, from a decree in Chancery by conſent, ſug- 
det geſting, that though the Regiſter in drawing up 
the order, had drawn it as a decree by conſent, 
ot nde the minutes were ſo too; yet he never did con- 
led ent to ſuch decree, nor his counſel neither; or if 
tie they did, it was without his authority, and made 
affdavit of it; but the appeal was diſmiſſed. * Hill, 
ed, 1699, between Downing and Cage. 
n The Parliament being prorogued, you may pro- 
and Wiiceed in the account in Chancery, notwithſtanding the 
etl» appeal. Vern. 344. | | 
No appeal to the Houſe of Lords from a ſen- 
wal, fence by the delegates, or from a decree upon the 
latute of charitable uſes. 2 Vern. 119. 
= trial granted by the Houle of Lords. 2 Vern, 
378. 3 | | 
If a decree be inrolled ſs that the cauſe cannot be 
"ebeard, there is no remedy but by bill of review, 
No ich muſt be on error appearing on the face of 
| L 3 the 


No appeal lies for coſts only. Carr v. Parrall 


149 
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the decree, or matters ſubſequent to the decree, a 


37 71. 


fairs, and particularly in getting the teſtator.a cub 


Ot Rebearings and Appeals 
a releaſe, or a 9 diſcovered ſince. 3 P. Wil 


In the caſe of Arthur Onſlow, 8 of 10 
Houſe of Commons, , King, Chancellor, on the ci. 
cumſtances of the caſe and the decree not being inrolled 
refuſed to diſcharge an order for rehearing at the 
diſtance of 24 years.” 2 P. Will. Rep. 8. 

If ofter hearing a witneſs is 1 adeboath of perjury, 
advantage may be taken of it on a rehearing, 
2 Vern. 403. 

On a new bill to carry a decree into execution, 
the court may vary what it thinks proper. it 
Sel. Ca. in Chan. 13, . 

For more concerning rehearing and appeals ſee 
2 Eq. Caf. Abr, 81, 419. (B. * 


A Petit on of appeal to the Choncelbr. 


Berween A, B. eſq; and C. D. gen] 5 5 
executors of C. B. eſq; plaintiff 


7. N. eſq; —— 3 - defendant, 


0 the right bonourable . ——— Lord Hi 
Chancellor of Great Britain, | x2 


The bumble petition and atpeal of the defendant T. . 


Sheweth, | 
28 HAT your petitioner was in the year —— Wc! 
1 and for ſeveral years afterwards, employed by Who! 
the plaintiff's teſlator C. B. as his ſolicitor in la 
and equity, and alſo as his agent in divers other . m 


tomer or chapman for his place as ——, and in4 
ſuit which the, .teſtator proſecuted 2gainſt | one at 
of 
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to Lozd Chancelloz, c. 151 
for the recovery of a debt of about 1500 l. ned 
which was looked upoa as difficult to be recovered. 

That your petitioner behaved himſelf in all the 
ſaid affairs honeſtly, diligently, and with good ſuc- 
ceſs, and to the great ſatisfaction of the teſtator. 

That your petitioner about the —— of April 
— delivered to the teſtator bills of particulars of 
his coſts and charges, in which bills ſuch buſineſs as 
your petitioner had done as his agent, as well as the 
Jaw charges, were inſerted and included, and in 
which bills your petitioner had brought to _—_— 
all the ſums of money which he had ever receive 
from or on account of the teſtator ; upon the de- 
livery of which ſaid bills, the teſtator promiſed that 4 
your petitioner's bills ſhould be paid when the deb 
due from the faid was recovered. | 
That the ſaid debt was recovered, in 
which recovery your petitioner had been very uſeful 
to the teſtator; but your petitioner's debt was not 
paid, and then the teſtator was pleaſed to propoſe 
to your petitioner, that your petitioner's bills ſhouid' 
be firſt peruſed and examined by Mr, — and 
Mr. being perſons ſkilful in ſuch affairs, and 
ant. hat then your petitioner's debt ſhould be paid: To 
rich propoſal your petitioner readily ſubmitted; 
and complied z and they did accordingly peruſe and 
amine the ſame, and found that your petitioner; 
ad brought to account all the monies- that he had 
eceived, but made ſeveral objections to ſeveral 
lems in your petitioner's bill, which they reported 
0 the teſtator, and informed and laid before him 
— Wc cheir objections, and their reaſons for making 
doe odjections, leaving it to the teſtator's dif- 
) la rrtion, whether he would allow or diſallow of the 
er % TW Toke eo 
cu That the teſtator, after he had conſidered of the 
| in (ud objcAlions, and the reaſons of them, declared 
at he would not make any abatement of the ſaid 


L 4 | _ _ bills 


N * 
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Tlhat the teſtator, after he had ſufficient time » 


+ ſons as he thought fit, was pleaſed to come from: 


on or about the | 
where he ſigned and allowed of your petitioner 


commiſſion of lunacy ſued aut againſt him, upon 


. debts, the teſtator died on or about the ——— diy 


commenced any action at law, the plaintiffs in of 


this honourable court againſt your petitioner, to ( 
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bills on account of the ſaid objections, or to thy 
effect. >61 R : E | ire 4 


peruſe and conſider of the faid bills, and had cauſe 
them to be examined into and ſhewn to (ſuch per. 


his houſe at — to your petitioner's chamber 
day of „When and 


account, in the words and figures following, I & 
bereby allow and approve of this account, and I & 
acknowledge that I am indebted to Mr. T. R. upn 
the'balance of account, the ſum of ———— as above. 
Witneſs my band this —— day of » Win 
hrm———t————_ | | 

That your petitioner apprehended that the ſaidac. 
count was then cloſed, and your petitioner's geo- 
perty in the ſaid debt fixed and aſcertained, 

And your petitioner ſheweth, that the only buſ- 
neſs your petitioner was afterwards employed in by 
the teſtator, was to oppole the proſecution upon a 


+ wp. a> =" A mn 8 ﬀUwwa; oc, #2 wat I — 
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which account there became due to your petitioner 
upon the balance, the further ſum of — for 
his fees and diſburſements ; but before your pet: 
tioner received any, ſatisfaction for his ſaid ſeveral 


— 


mne 


of 


That upon the death of the teſtator, the plain. 
tiffs were ſo far from making any objections or di. 
pute to your petitioner's ſaid two debts, that they, 
by Mr. their ſolicitor, made your petitioner 
ſeveral promiſes that your petitioner's debt ſhould 
be paid and ſatisfied z but notwithſtanding the ſaid 
promiſes, and before your petitioner had begun of 
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—— — 


about term —— exhibited their bill ia 


. 


£7. 


alide 


to Lo Chancelloz,/&c: 
lde the ſaid ſtated; account, and to haue your pe- 


tioner's bill taxed, and to have a general account 
of all monies received and paid, and to have an in- 


junktion to ſtay your petitioner's proceedings at law ; a 
but the plaintiffs did not by their bill charge an 


ticular fraud or ill practice on your petitioner in 
or about the obtaining the ſaid ſtated account, nor 
hewed any reaſon why the ſame ſhould be ſet aſide, 


cave only that they ſuggeſted by their ſaid bill, in 


general terms, that your petitioner's bills of coſts 
and charges were unfair and unreaſonable, and that 
the teſtator was prevailed on to allow the ſaid bill, 
and to fign the ſaid account by fraud and impoſi- 
tion, and when the teſtator was not capable of judg- 


ing rightly what he did, and within the time when 


the teſtator, by virtue of an inquiſition found and 
returned upon a commiſſion of lunacy, had been ad- 
judged to be a perſon of ſuch unſound mind, me- 


mory and underſtanding, as to be incapable of ma- 


naging himſelf or his eſtate, .- 


To which bill your petit 


tice in obtaining the ſaid ſtated account, and inſiſted 
the ſame ought to ſtand, and not to be ravelled in- 
to; and as to the ſaid inquiſition found on the ſaid 
commiſſion of lunacy, your petitioner inſiſted that 
he was not bound thereby, being no party thereto, 


and that the ſame ought not to be allowed as evi- 


dence to conclude him z and that your petitioner 
had brought his action. at law to recover his ſaid 
debt, where the matter of fact whether the teſtator 
Was compos mentis, or not, was properly triable by 
2 jury, and where the complainants might make 
their proper defence. t . 

That iſſue being joined, witneſſes examined, and 
publication paſſed, the ſaid cauſe was heard before 
bis Honour the Maſter of the Rolls on the — 


"lay of ———, when his Honour was pleaſed to 


2 order 


oner put in his anſwer, | 
and thereby denied all manner of fraud and ill prac- 


N 4. o 1 
Ws 4 1 45 3.4 COT N — * n a 8 * 97 
"PAIR | as 7 n n 
TH ? vine b# 5.4 th n 1 * * 
78 . — e . v * 


1 . 55 
* t : 

# 
: 1 


ö order and decree, that the ſaid ſtared account ſhouly quit 
be ſet aſide, and referred it to a Maſter to tax you More 

itioner's bills of fees and difburſements include | 

is that ſtated account, as alſo. his bill of fees and dif. por 
burſements delivered ſince the ſaid ſtated account, nd « 

By which decree your petitioner conceives himſelf 
aggrieved, ſo far as concerns the ſetting aſide the ran 
faid ſtated account, and the new taxing your peti. poi 
tioner's bills included therein. | 
__ — ' © Your petitioner therefore humbly appeals to 
your Lordſhip from that part of the ſaid de. 
. cree, and humbly,prays your Lordſhip to ay 
| / Tehear the ſaid cauſe, and to appoint ſome 
ſhort-day for that purpoſe. ow 


And your petitioner ſhall ever pray, &c, pro 


3 Wie bumbly conceive that this cauſe is proper to bt 
| beard be,. ore your Lordſbip, if your Lordſhip ſhall 


2 ibink fit. [ of 
4 * A. B. 
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Af. K 
Of diſmiſtons and decrees ; and of drawing up, 


inrolling, executing, exemplifying, and reuv- 
ing decrees.— And firſt of diſmiſfions. 


Diſmiſſion is the ſentence of the court, where- 

A by the plaintiff's bill is ordered to ſtand diſ- 

' milled, and is adjudged unfit for the court to take 
Ccognizance of: Alſo it may be in many caſes where 
the court hath cognizance of the cauſe, yet finds o 


© equity 
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Ot Diſmilions; Kc. 
ity proper for the plaintiff's relief, and 
= likes the plaintiff's bill. | 
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0 And diſmiſſions are uſually prayed ha Fs 
Lon motion, and had upon the defendant's — 


nd diſclaimer, and ſometimes on a plea or demur- 
r, or on the merits at the hearing; and not after 
xamination of witneſſes before the hearing; though 
pon a diſcontinuance of proſecution, by ſpecial 
notion and order of court a diſmiſſion may be had. 
Before appearance the plaintiff may obtain leave 
o diſmiſs his own bill; ſo after appearance, and be- 
ore anſwer, or after anſwer and before the parties 
ave examined witneſſes, the plaintiff may gene- 
ally of courſe, on motion, have leave to diſmiſs his 
on bill with coſts. And if the plaintiff diſmifs his 
own bill, or the defendant diſmiſs it for want of 
proſecution, the plaintiff muſt, by the late ſtatute 
for Amendment of the law, pay full coſts to be taxed 
by a Maſter. 4 & 5 Ann. c. 16. | 
A cauſe may be diſmiſſed for vexation by reaſon 
of a double proceeding, as if the plaintiff firſt brings = ; 
an action at law, and then his bill in this court for J 
the ſame thing, &c. though he may proceed here, "i 
his proceedings at law being ſtayed by iurdion z, 

and if the plaintiff forbear proſecuting his ſuit here, 

or does any thing which ſeems to make himſelf a 

judge of the matter in queſtion, theſe are cauſes of 

diſmiſſion. F e ; 1 

As concerning elections to be made, where a man 

brings his action at law and his bill in equity for 

the ſame matter, defendant muſt firſt anſwer the bill, 

and then put the plaintiff to his election in which 

court he will proceed; and this is a motion of courſe, 

he has by the order ſerved on the clerk eight days, 

to ſhew cauſe againſt making his election. If he 

tlects to proceed at law, his bill in equity ſtands 

diſmiſſed with coſts. (2 LI Ton Tok : | 

If he chuſes equity, then an injunction iſſues to 9 
ſay his proceedings at law: This election is filed | 
; 10 


- 
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nn iche report office, and ſigned by plaintiff's cle 
in e is the authority for making out thy 
in jonction. en l Fefe 
Bat fill this electtoh does not hold in all caſe; 
for I the ſuit in equity is not for the ſame mater, 
there ſhall be no election. If the bill is a bill of d 
cbvery, and no relief ſought thereon, there is ng 
election; for perhaps from that diſcovery he may 
be able to proceed in law, and without it cannot. 
Upon this head there ſeems to be 2 plain failure 
of juſtice, (which hitherto has never, as we kno 
. of, been taken notice of) as for example: Suppoſe 
| | the plaintiff elects to ptoceed in equity, and his bil 
vpon hearing is diſtniffed, either with or without 
- coſts, all the benefit the defendant who is doubly 
vexed. by it has, is only to have his coſts, and. plea il” 
it in bar to any new bill brought againſt him for 
the. ſame matter; (for a diſmiſſion upon an interlo- 
cutory order is not pleadable) but his injunction fot 
ſtaying proceedings at law is gone by the diſmiſ- 
nion; and the plaintiff is in that caſe at liberty to 
proceed at Jaw, which the court never intended, 
when they put him to his election. Now he eledt 
to take his fate in equity, finds that court againſt 
him; and when he has done there, he may take 
another turn at law, which is a great hardſhip; and 
it were to be wiſhed, that the wiſdom and juſtice 
of the court would remedy it; for the order of elec 
tion is, that the plaintiff is proſecuting at law and 
in equity for one and the ſame matter; and there 
fore he is called on by the juſtice of the court to 
elect in which court he will proceed; but till he 
AE not to proceed in both courts. | 
Plaintiff is not bound to make his election till de- 
fendant hath anſwered. 1 Vern. 103. 271 
Whete a plea is put in to a bill, though there 
is an anſwer, the bill cannot be diſmiſſed for * 


. 


1 


if poſer till the plea bath been argued. 
7 Barnard. Rep. in Chan. 280. 

A cauſe being ended by agreement or arbitration, 
irhout proceeding on the 97 order will be given 
o diſmiſs the bill, 

A diſmiſſion may be upon; the Phianiih be ben 
prayer; and is often upon hearing the cauſe, where 
appears that the mb are inaproper: for 
court of equity. 

And diſmiſſion upon Ae is. Fee 
ant of parties, ſometimes becauſe the matter be- 
oogs to another court to determine; as to the caurts, 
lau, or eccleſiaſtical courts, or that the cogniz= 
nce thereof belongs to another court of equity; 48 
he univerſities, and cinque ports, 6c; or for that 
he matter in demand is below the dignity of this 
ourt, either in reſpe& of its value, as under ten 
jounds, or in reſpect of its nature, being in itſelf; 
iſhoneſt, or accompanied with fraud, corruption, 
r oppreſſion, or having an evil tendeney, or ow, | 
ant of equity, c. 

As to diſmiſſing bills for want of parties, che 
iſtintion ſeems to be this: Where the parties 
mitted are really intereſted, and ſuch as have a 
icht by their anſwer to controvert the plaintiff's... 
tle, and draw the cauſe to a freſh: examination, 
dere the bill ought to be diſmiſſed with coſts; but 
here the parties omitted muſt be added merely for 
rm, there the cauſe. may be adjourned on pay- 
gent of coſts of the day, and the bill amended, and 
oper parties added. | 
If a diſmiſſion, be decreed upon a full n 
nd drawn up. ſigned and inrolled, it may not be 
ſtered by any motion or order afterwards made for 
aning, the cauſe,, but only by a bill of review 
or ſhall a new bill be admitted but upon affidavit 
f new matter, (as, in the caſe. of a bill of review) 
d a ſpecial order of court made thereon.”  -_ 
Probable 


138 


| 


Ok Dilmiſſions, &c. 
Probable cauſe of ſuit may induce the court 9 
ſpare coſts, when the plaintiff is diſmiſſed on the 
bearing; though if on ſuch diſmiſſion there appem 
no ſuch probable cauſe, &c. the plaintiff commonly 
pays full coſts to be taxed. = XI 64 6 
Upon a diſmiſſion with full coſts, the coſts ar 
to be taxed by the Maſter to whom the taxation is 
referred, and his report is to be had therein; and 
then without confirmations of the report, the ſame 
being filed with the Regiſter, you may have a ſu. 
poena for your colts, upon which, if they are not 
paid, proceſs of contempt ſhall iſſue, as in other 
caſes: And where a bill is regularly diſmiſſed of 
courſe, or by order, for want of proſecution, &,. 
the ſame cannot be retained without ſpecial order df 
the court, which 1s ſeldom ordered without ſome 
extraordinary reaſon be given, and in that caſe the 
court orders the plaintiff to pay ſuch coſts to the 
defendant as they think proper. e 
Lou cannot apply to the court to diſmiſs a bil 
for want of proſecution till after the end of three 
terms, excluſive of the term wherein there was any 
proceeding ; as putting in the anſwer, ſerving a ſub- 
Poena to rejoin, filing a replication, and the like; 
and with regard to diſmiſſing bills for want of pio. 
ſecution, ſee before Vel. 1. under the title Repiics- 
tions and rejoinders. | 
In caſe of a diſmiſſion, which was not upon hen. 
ing of the cauſe; if any new bill be irregularly 
brought, the diſmiſſion is to be pleaded : And alter 
reference and report of the contents of both ſuits, 
and conſideration of the cauſe of the former dil 
miſſion, the court will order the retaining or dif 
miſſion of the new bill, according to the juſtice and 
the nature of the caſe. And obſerve, that touching 
the cauſes of diſmiſſion and retainer, this court exe 
Ciſes a diſcretionary power therein. Vide Ord. Ch". 
144. Cary's Rep. 76, 110, &c, © © Th 
wy, e 


Df Diliniſſious, &c. 
The plaintiff filed a bill in the, Excheqzer,” which 
2s diſmiſſed, and now brought, the, ſame bill in 
his court, which the defendant moved mi k be 
Jiſmifſed with coſts; but the Lord Chancellor, on 
onſulting the Regiſter, ſaid, it could not be diſ- 
iſſed on a motion, but the defendant muſt plead 
o it; and then it is referred to a maſter, to ſee 
rhether it is the ſame bill, or not; but if a bill is 
depending here, and a ſecond brought for the ſame 
atters, the defendant may move, that it may be 
eferred to a maſter to ſee whether they are the ſame, 
nd to diſmiſs one. Moſeley, 268. pl. 184. Anon. 
ln caſe there be ſeveral defendants who defend the 
vit ſeverally, by different clerks in court, coſts of 
iſmiſion muſt be paid to as many defendants as 
ave imployed their ſeveral clerks in court. Fs, 
When, by order of this court, proceedings are 
1d at law, as to try the iſſue, or the like, the 
arty ſhall have his coſts at law allowed, as well as 
is coſts in this court. But upon a diſmiſſion of a 
ill here, whilſt the defendant proſecuted at law 
pon a bond, this court refuſed to give him. his 
oſts at law, becauſe he ſhould recover them there: 
Bill diſmiſſed, principally becauſe the plaintiff did 
ot come into this court till after verdi& and judg- 
nent, 2 Chan. Ca, 95. Lee againſt Boles, _ - 
Where a bill is diſmiſſed, no motion will be heard 
0 retain it till coſts of the diſmiſſion be paid and 
ertifed by the attorney on the other. ſide. 190 
If the plaintiff delays his cauſe, and defendant 
noves to diſmiſs the bill, the court will not always 
rant this, according to the circumſtances of the 
ſe; but ſometimes will only order the plaintiff to 


| feed his cauſe. | 
ping uits grounded on nuncupative wills, long leaſes 
m_ ending to perpetuities, eſtates purchaſed, broka- 


's for marriages, agreements for play or wagers, 
"agains for offices contrary to the ſtatute of Edw. 
6, or 
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if they take up the whole matter of the bill, 2 
no ſpecial cauſe to induce the court to allow procy 


I plaintiff difavows; the bill is diſmiſſed. Cla 


makes a decree for the plaintiff, as to ſome pointy 
contained in his bill, but diſmiſſes his bill as to other 


bis report: And after the Maſter hath made hu 


port, and the ſame is abſolutely confirmed by tt 
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36 t Dilmiions, Se. 
6. or for ſimony, or ufury, are diſmiſſed on me 


dure. | 


Diſmiſſion upon an election to proceed here 9 
at law, is not peremptory, but plaintiff after fil 
ure at law, may bring a new bill. 2 Very, 32. 

When a cauſe is brought to hearing, after iſſy 
Joined and witneſſes examined, the court ſometime 


ints, and ſometimes orders the plaintiff to pay 
coſts to the defendant, for ſo much of the bill 255 
diſmiſſed, to'be taxed by the Maſter ; and ſons 
times orders the defendant to pay the plaintiff colt 
to be taxed, for ſo much” of the bill as is decree 
for him, as the court ſhall adjudge proper. 

Where a plea and anſwer are put in to a bill, u 
diſmiſſion can be for want of proſecution till th 
plea is argued. Barn. Rep. in Chan. 280. 
And ſometimes, upon a full hearing, the coun 
will, upon pronouncing a decree for the plaintiff 
order the defendant to pay him his coſts to thi 
time. And if the court refers matters to a Maſter 
as accounts to be taken, or the like, between pla 
tiff and defendant, the court commonly reſerte 
coſts in thoſe caſes till after the Maſter hath made 


report, the court gives either party liberty to 3p: 
ply for farther directions, as they ſhall think ſie 
whereon ſuch order ſhall be made as ſhall be jolt: 
In which caſe, after the Maſter hath made his r. 


court, either party may apply by | petition to that 
Lord Chancellor to have the cauſe heard on the Ar 
| | * 
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Dr Diſimiſnong, Ste. 26 


„ * 2 Was. £9 
is report, as to coſts, which is always granted of N 
s report ted ot 
0e and chat order being drawn op dad ſerfbec 
+ WR: the adverſe cler in court, and the cauſe being 


down by the Regiſter to be heatd upop thé 
iſter's report, the court will order coſts to be 
xed by the ſaid Maſter, and paid by ſuch party 
the court ſhall think propert. 
Bil of revivor brought by a wrong deſcription 
f plaintiff; a ſecond bill brought, and demurrer 


Tue ereto. The maſter on referente reports tfley are 

nes r the ſame cauſe, but in different rights; the for- ü 
int er to be diſmiſſed with coſts generally, hot with © | 
her Ws, colts: Barnard. Chan. Rep. 83, 4 | 
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$i Of (a) decrees. , | LIN 
mts | | a 8 the Rolls 
ols Decree is the final order of this court deter- 9 


mining the riglit of the matters in queſtion, © 
pon a full hearing; 8 to equity; and order. 
g the parties accordingly. 1 
And it is pronounced in open coutt by the Lord 
bancellor, Keeper, firſt commiſſioner; of er of 
be Rolls ; and it is minuted down by the regiſter 


nuch den fitting in court, who afterwards uſually reads. 

ue ſame to the court, and if any miſtake do theres 

aſter, pon appear, the ſame is forthwith retified, 

lar A decree may be altered upon a proper applica- | 
erve ſon in the term it is pronounced, without a rehears 

made. Vaughan againſt Blake, 3d of May 11 Geo. i. 


Vin. Abr. 400. pl. 25. e, ei | 
Afterwards the regiſter being applied to, and a 


0 ap 
e ek of the pleadings being left with him at the ois 
joe; he thereupon draws up the decree in form, ac- 
is 5e 


ding to the pleadings and minotes in the cauſe, 
i commonly iſſues a note to the adverſe party, 
at he may take a copy, if he thinks fit, and at- 
nd him before the ſame is paſſed, But uſually the 
licitor or clerk in court for the defendant, ſoon 


£ 


Vor. II. M after 


Pk Decrees, &. _ 
after the decree is pronounced, and before the (any 
is drawn up by the regiſter, marks the regiſtaf 
book for a copy of the order, and as ſoon ax th 
regiſter has drawn up the order, and the other fi 
hath peruſed and returned it tothe regiſter, he ma 
a copy thereof for the defendant, and the defenc 
having returned his copy, the regiſter will grant 
(a) You (1) note of the time when he will paſs (a) the ſang 
cannormove a copy whereof is uſually ſerved on the adve, 
on a decretal ; SO | 
order till it Part y. , | 
is paſſed with the Regiſter, Moſeley, 71. 


And if the regiſter da alter or not purſue the aj 
nutes, then, and then only, the court may be 
plied to, to have the order ſettled according to th 
minutes. | . 5 

The decree being paſſed, is to be left with l 
entering regiſter to be entered within — moni 
or elſe you will be obliged to obtain an order thy 
the ſame may be entered nunc pro tunc ; after uli 

it may be ſigned and inrolled : And until it l 
figned and inrolled, it has only the force of ani 
terlocutory order; and is not final, but may be 
tered upon a re-hearing, or ſometimes upon moti 
or petition. ee 

It is a rule, that when a decree is entred by coll 
the merits after ſhall never be inquired into, vak 
there be an objection that the word, conſent be ſtrut 
out of the order. See 2 Eg. Caſ. Abr. 279. 

If after pronouncing a decree, a caveat be enterd 
by either fide, to ſtay the /gning and inrollnen 
it, the caveat ſtays the Aging and inrolling | 
twenty: eight days after preſenting the decree tot 
Chancellor to be ſigned and inrolſed; and notice git 


' 
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() This flap is faked it order that If either party bach any objefi® 
make to deter fame may be Sade, before it is paſſed, "Y 


2 


b kis lordſhip's ſeeretary to the-adverſe clerk in 


ally in decrees for account, which inconveniences 


ſigning any reaſon for it. Veſ. Rep. 526. pl. 160. 

And no decree, or diſmiſſion, ſhall be preſented 
o the Lord Chancellor, or Maſter of the Rolls to be 
gued, until the ſame be ſigned by the fix clerk in 
he cauſe, or his deputy. 92 


ade or granted by any of the Judges ſitting in 
bancery, it muſt be ſigned by them, or ſuch of 


bancellor, &c. before it be effectual. Vide Ord; 
han. 48, 56. | ; ; | 
Obſerve that every decree, &c. muſt, before ins 
ollment, be ſigned as aforeſaid. 


1 


And decrees, and diſmiſſions made at the Rolls, 


gc. is not preſent, being drawn up, ate firſt to be 
gned by the Maſter of the Rolls, or the Judge, that 
a at the hearing of the cauſe, and then preſented 


d; which done they may be inrolled. 


Io time limited for ſigning and inrolling a decree : 
ut now the decree is to be ſigned within fix months 


nec for. 5 A * 


\ os 
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{1) Decree not figned and iarolled, cannot be pleaded. 2 Ved. | . 
12 either appeal to lobde, or bill of review. ., 


M2 Note; 


gurt. P. Will. Rep. 609. Veſe Rep. 326: and pl. 160. 
The reaſon of this reſolution is, becauſe encou- 
:ging ſigning and inrolling (1) decrees tends to 
eite great (2) expence to parties, in cafe there 
happens to be only a ſmall miſtake therein, eſpe- 


pf quick ſigning decrees, court obferving, cauſed 
parties having liberty of entring' Caveats,, without 


And if any decree, diſmiſſion or injunction be 


em, as ſhall make the ſame, and after by the 


br at Weſtminſter; on ſuch days as the Chancellor, 


o the Lord Chantellby to be by him likewiſe ſign- 


By the ancient practice of the court, there was 


ſter the laſt order made; if afterwards, it is peti- 


162 
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pro tunc; but it is uſually done upon petition. 


decree always appears on the face of it) and if it 


giſter to inroll the decree nunc pro tunc, how will 


the Maſter of the Roll is, to ditect the ſuperior 0 


bk Decrees, Ke. 
Note; An order may be obtained either upon x 
motion, or petition, to ſign and inroll a decree m 


It is conceived ſuch an order ſhould be paſſed, 
and entered with the regiſter, the proper repoſitory 
for all theſe orders; and tho? it is never done, yet 
a caſe may fall out, where it may be of fatal conſe- 
quence to the party ; for ſuppoſe that one of the 
errors aſſigned by the bill of review ſhould be, tha 
by the ancient rules and practice of the court, the 
decree is to be inrolled by ſuch a time, and yet 
upon the face of the inrollment it appears to be in- 
rolled afterwards without any leave or order of the 
court for its being ſo; (for the day of ſigning the 


falls out that there is no order entered with the fe- 


ſuch an error or miſtzke be got over, or ever cured 
Therefore it were to be wiſhed, that all theſe orden 
to ſign decrees nunc pro tunc, were entered with the 
regiſter, to obviate a fatal error which one time u 
other may fall out. | | 
Much leſs can an order figned by the Maſter d 
the Rolls, to ſign and inroll a decree, when tit 
time was elapſed,” nunc pro tunc, be thought a fu 
ficient reaſon for the Lord Chancellor to do it; be 
cauſe it is his hand alone that gives ſanction to i: 
The decree, when inrolled, is a decree of the coun, 
though it is made at the Rolls, it is nothing; ad 
the concluſion is, it is therefore this day (that 
to ſay) ſuch a day and year, adjudged and decreel 
by the Right Honourable, &c. and by the pot 
and authority of the high and honourable court 
Chancery ordered, adjudged and decreed ſo and 
And how is it poſlible for an inferior officer,“ 


= © =, eo _ wwwos ow as 


ficer to ſign and inroll the decree? or how the gt 
feal can juſtify the doing oi this by any auth 


Ok Decrees, &c. 
but their own, whe 
conſideration. | een ae | 

No original bill can vacate a decree Agned and in- 
rolled... Gill. 48 g 054d fo 240 „ente 

A decree being pronounced, and defendant dying 
ſoon after, the court may be moved to have it in- 
rolled nevertheleſs, for it may be compared to a 
judgment at law, which if given before, may be 
entered up after the party's death; and the court 
has ordered decrees-in this manner to be inrolled. 
2 Chan. Ca. 227. Nelſon's Rep. in Chan. 169. S. P. 
3 Chan. Rep. 73. $,P. l | 

When the party is committed, or brought in by 


a ſerjeant at arms, for breach of a decree, he is dot 


to be inlarged until he hath performed the decree 
in all things that are to be preſently done, and alſo 
given ſecurity by recognizance with ſureties, as the 
court ſhall order, to perform the other part of the 
decree (if any be to be performed) at future days 
and times appointed by the decree. - 4 
The decree from the time of pronouncing is bind- 
ing, and an act of the court; all the reſt is a ſort 
of miniſterial or clerical act. py | 
Decrees of this court are equal judgments at law, 
and their execution as effectual, or more ſo.—— 
And real priority, and not relation to the firſt day 
of a term muſt give preference of payment. An 
executrix in her anſwer confeſſing juſt debts de- 
manded- by the bill, can't be ſaid to give prefer- 
ence per fraudem, as ſhe only exerciſes the power 
lodged in her, and which the courts of law permit 
her to uſe, —This court will therefore injoin againſt 
judgments ſubſequent to its decrees, Morris v. 
The Bank of England, Caſes in Eg. temp. Talbot 


217, Cc. 3 P. Will. 402. Sel. Caf. in Chanc. 43. 


A deeree againſt an executor was preferred to a 
Judgment at common law againſt him, upon its 
being prior in time. Prec. in Chan. 79. 

M 3 An 


re it is ſolely lodged, deſerves 


166 


for Alimony, confirmed upon appeal in the Houſe 


vacated, and the wife at liberty to reſort io it if 
uſed ill by the huſband. Finch 153. 


money reported due on taking the account, then 
make out a 407it of execution of the decree and Ma 


by Party. And in caſe of non. performance, then iſſutt 


An original bill, brought to ſet aſide a decres 


of Lords, the huſband offering to be reconciltd; 
bill retained, but the decfee not to be compleath 


If a ſum be liquidated at the filing of the bill, or 
before, the court will decree intereſt, where the 
plaintiff is neceſſitated to come here. MSS, Ca. i 
Cban. Anon. Paſc. 8 Aunæ. | 

Decrees or diſmiſſions being ſigned and inrolled, 
cannot afterwards be varied or altered by the cour, 
(except by bill of review) but you muſt in that caſe 
appeal to the Houſe of Lords for relief, ſo as tg 
vary ſuch decree or diſmiſſion. | 

If the decree is for a forecloſure, or for payment 
of a legacy and intereſt, or for an account of a truſt; 
or for any other matter where an intricate account 
is thereby directed to be taken, and by the plead- 
ings and proofs already taken in the cauſe ;- you cas 
not make out a regular charge on the defengant, 
without farther inquiry; then exhibit interrogate- 
Ties before the Maſter for examining the defendant, 
.or any of the parties directed by the decree to be 
examined, and get their examinations returned u 
ſoon as poſſible, and then make out your charge, 
And if there are a great many parties, ſo. tha 
you cannot conveniently ſerve them in the country), 
then you may, on affidavit and motion, obtain al 
order that ſervice of the order ni on the clerk ul 
court may be good ſervice, 14 

If the decree is perſonal, as for payment of the 


ter's report ſigned and inrolled, and ſerve it on tit 


Proceſs of contem pt. 


But 


Df. Decrees, Ke. 


But if the decree is for a 7 or for uy 
| ; 


ther purpoſe where it is neceſſary to fig and inro 
he decree, then after the report is confirmed,” and 


he money not paid, you get the decree ſigned We 
rolled; and after that a writ of execution thereof, / 


f it be neceſſary, and ferve the party with a co 

hereof, which if he refuſes to perform, 'you make 

ut the uſual proceſs againſt him as in other caſes. 
When a decree of forecloſure is made, the time 


or redeeming muſt be computed according to ka- 


-ndar months, and not ovary. to Junary ones. 
Barnard. Rep. 324. 


After a decree againſt a corporation for a um 
ff money, and a diſtringas iſſued againſt them, the 


ourt refuſed to give them any time, or to let them 
e examined on interrogatories ; otherwiſe if a dif- 
ringas on mean proceſs. 2 Vern. 395. 

Private members made liable where corporation 
ad no goods, Bid. 396, 4 

On a bill brought to have the benefit of a for- 
pr decree, plaintiff cannot eximine witneſſes for- 
erh examined, or new witneſſes, but the court 
ay examine into the Juſtice of the ferner decree 
* the proofs already made in the Cavle. | Bid. 


1 incumbranees may ri the ff 
nortgagee tho? the decree had forecloſed the mort- 
gor, and an account taken under the decree.— 
Defendant pleaded the decree /igned and ixrolled, and 


de taking the account in an adverſary way, and de- 


lied that he had any notice of ' plaintiff's incum⸗ 
ances : Bur plea over- ruled. 2 Vern. 663. 
On mortgages and ſecurities carrying intereſt. the 
alter is to compute intereſt to the time the mone 
appointed to be id by his report, after ——— 
vill carry intereſt Ir the whole ſum mention 
Is report, including principal, intereſt — cof 
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10 


make his report, the whole ſum therein ſhall eam 


jf the executors or adminiſtrators do not revive with; 


| ; executors, or adminiſtrators may redeem a mortgage, 


the title to lands and goods, that by ſequeſtration 


of Bl 8. 


434 je is the practice of this court, upon a * 
count decreed, that from the time the Maſter ſhy 


intereſt. , And Sir Jobn Trevor, Maſter of hy 
Rolls, laid, If an account is ſtared by the parti, 
it ſhall. carry intereſt from the time of ſtating 
MSS. Ca. in Chan, Trin. 7 Aun. ' 

All parties to the. ſuit ot decree ſhall be bound by 
the decree, if they are of full age, cempos mantis 
&c. And where any come in pendente lite, and 


while the ſuit is in proſecution, regularly the decree WM 5 
bindeth them. 1 Chan. Ca. 150. | 

After a, decree. is pronounced. matters of accoun t 
to perfect it may be examined by a Maſter, &. 
But nothing may come under examination again Wl t 


the foundation of the decree. 
If a decree. be to account, and the parties di, 


in ſix years, this is not withia the ſtatute of limits 
tions. 1 P. Will. Rep. 742. 
Ik an adminiſtrator obtains a decrees that be. his 


and he dies inteſtate before inrollment of the decree 
it ſhall not afterwards be inrolled for the benefit a 
his adminiſtrator, for the firk admigiſtragor's tith'z 
gone, 2 Chan. Cg. 248. 

A decree does nat bind the legal intereſt of the 
eſtate, but the perſon only, who may be ordered u 
convey and aſſure the intereſt; but it ſo far affed 


and injunctiog the court does diſpoſe of the poll: 
ſion to the party to whom of right it belongs. 
S hoy a decree concerns lands even of leaſes for 
year it muſt be eotered with the regiſter within li 
months, or elſe ſhall: got prejudice; purchaſers. 
And he that purchaſes after a bill exhibited againk 
the vendor, does it at his perl. 2 Cban. Ca. 22% 


Decret 


\ 


| 15 g Ot Dectees, dec. W 2 28 7 
Decree for huſband and wife in right of the wife; 
ir the huſband. dies, his widow, not the executors, 
hall haye the benefit, of the decree. 1 Chan. Ca. 25. 


ted to the Fleet for breach of a decree; yet the war- 


to be awarded for taking him. Danv, 176. 
Where the plaintiff had a decree ni, and did not 
appear, His — looked upon it as giving xa 
the judgment, and diſmiſſed the, bill with coſts, 
Hel. Ca. in Chan. 6. 50. 5 Wee + 
Decrees of this court. take effect from the time 
un they are pronounced, and the death of the parties 
6 hall not hinder the inrollment in a convenient 
nl, me. Hack . 090 oO eto ano recs ite 
Lands ſettled, on truſtees for | raiſing portions for 
die, daughters, on a bill for a ſale, the court decreed the 
iche heir to join in the ſale, tho he has no legal intereſt, 
mew $ Yan 9 % , r 
In the drawing à decree, it is not ſufficient for 
bi the regiſter to recite the bill and anſwer, and then 
age, WY add, that upon reading the proofs, and hearing 
ree, what was alledged on either (ide, it was decreed ſo 
and ſo; but the facts which were proved, and allow- 
leis ed by the court as proved, muſt be patticularly men- 
tioned in the decree z otherwiſe if a bill of review 
th be brought, thoſe facts ſhall be taken as not proved; 
d to for elſe a decree could not be reverſed. by a bill of 
feds review. 1 ern, 214. 2 Chan. Ca. 161. S. P. 
tion Decree yill ſometimes bind perſons not parties or 
eh privies, as four named to defend for a pariſh, the 
decree will conclude the inhabitants; ſo in caſes of 
s for incloſures of common, ſuits. to ſettle the cuſtoms of 
n fit a manor, Ic. a decree will bind ſome tenants who 
are not parties, and others who oppoſe it; other- 


aint WW viſe ſuits would be endleſs; if, where there are ſuch 


2% numbers, all muſt be parties, there would be per- 
petual abatements, and no right could be done. 
ä : 1 Chan; 


If there be an order, that one ſhall ſtand commit. 
den cannot take, and impriſon him, but a writ ought, 


ow 
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| and ingroffed on parchment, ſtamped with double 


f, Decree. be. 
1 Chan. Ca WF. 272, 2 2 Von. 103, 184. 8 


(99154) 4 | 
If there 4 ·”[¶[——m and one of them by b 
digits prohibited to receive any more money, 0. 
meddle further with the teftator*s effects, and a mon: 
gagor to the teſtator, who was pre ſent at the'hearin 
and pronouncing « of the deere againſt him, bead 
pay it over again, 1 Fern. 57% 142. , 
Though it be a role nor to found aidecree upon: 
fin evidence againſt 2 defendant's'anſwer, yet i 
been over ruled. where a fraud W you and 
conſiderable. Hl. 69. 
Decree to account 0 the firſt adminiſtrator the 
fecond may carry it on. Vern, 25. 
Equity Will not decree an award, voleſz it be 
all matters referred. 1 Chan. Ca. 186, W 
A decree,” whether rolled or not inrolled, i 
pleadable. 1 Fern, 31%9c;ꝗ 
Matters aſſigned tor err in" Rees inſt 5 per 
in the decree itſelf; for being inrolled, it is ſuch i 
record as muſt be tried by itſelf 1 Chan. Ca. 54. 
If a feme ſole exhibits her bill, and during the 
proceedings marries, and no notice is taken of it 
but the cauſe proceeds, and there is a decree for tht 
defendant ;: this will not be a ſuicient cauſe to it · 
verſe the deetee, becauſe no errot appears in the de 
cree, only a matter which ſhould have been pleaded 
in abatement, and of which the defendant alone 
might have taken advantage. *'1'Chay. Ca. 231, 
The Lord Chancellor for the time being will in- 
force the execution of decrees, though made by a 
prior Lord Chancellor; and though they are alledg: 
ed to be unreaſonable, yet will aſſiſt with the utmoſt 
roceſs of the court till they come'regularly before 
bim to be reverſed, 2 Chan. Rep. 127. 
Theſe are made by the clerk in court in the cauſe, 
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2 thillings, each ſkin'to contain ten acts. i 
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Direatons.for,draluing-Decrees.. ' wn + 


4, N more ee e 1 2 * . Ty 
I! ales e . | 

yh th form 2 in SE 4 . K 

wt yd Chancellor, * Frido the gth day of 

| March 1767. and in the 

n 2 th year, of the reign 

tt of his, Majeſty. 


| - George the ily Be- 
1 tween H. B. plaintiff, 


F defendant. 


is cauſe coming yeſterday, | 2s alſo. on 
this preſent day, to be heard, and debated 
before the Right Honourable the Lord High 
Chancellor of Great-Britain, in the preſence of 


hi counſel learned on both fides, the ſubſtance of 
| the plaintiffs bill appeared to be [ Here recite the 
* bill briefly.) Therefore that the ſaid defendant 
10 may account, Cc. ¶ Tbe prayer of the bill. 2 to 

be telieved is the ſcope of the plaintiff's bill: 


Whereto the counſel for the 2 alledged, 

That he by his anſwer admits, Cc, [ Here ſet 

forth the ſubſtance of the anſwer.] | Whereupon, #1 Here fol 
and upon debate of the matter, and hearing the vater 
will of the ſaid E. F. the anſwer of the defendant, the order, 

a paper· writing or account of the teſtator's hand- Nong; 
vriting relating to his eſtate, marked No (1.) and — Ba 


1 the proofs taken in this cauſe read, and what was ng a nad 
oft alledged by the counſel on both ſides, his Lord- at the bear- 


ſhip declared, IG Sc. LO ſet forth the de- —_— 
# of the court] | | upon reads . 


ing the 
and 


all ſuch bibs gr dead if any read at the hearing, 


But obſerve, that if a cauſe be heard upon bill 
nd anſwer only, and the decree be thereupon _ 


3752 Direttions kor drawing Decrceg. 
cdten you fay after the words coming on to be bent 
and debated before, Cc. you ſay, upon the 
Pon the u 
s and anſwer in the preſence of, Sc. N ber 
© and upon debate of the matter, Sc. [as in tben 
der, ] this court doth think fit, and ſo order and d 
* cree; and accordingly it is ordered, adjudged u 
decteed, that, c.“ | Here inſert th decretal pai 
of the order on bearing.) 
Aid if it be a rehearing, upon the order on hex: 
ing. then after reciting the order on hearing, f 
thus; —— with which ſaid order the ſaid defer 
© dant being diſſatisfied, he petitioned his Lordſhyp 
© for a rehearing of the ſaid cauſe, and to have th 
order rectified in ſeveral particulars; and thereup 
on, by an order bearing date, Oc. it was ordered 
© that the faid cauſe ſhould be reheard the, G. of 
c. upon the defendant's depoſiting ten poundt 
* with the regiſter, [as you e. by the words of jul 
order.] And the ſaid defehdant having depuſited 
© the faid ten pounds accordingly, and the (ai 
©' cauſe coming on to be rehiard, in the preſence d 
© counſel, c. the counſel for the defendant -infif 
ed, that, Ge. ſelting forib the ſubſtance of the ii 
fendan / argument, as recited in the order of rebear- 
* ing,] whereto the counſel for the plaintiff inſiſted 
that, &c. [ Reciting what the plaintiff's counſil is 
* fifled upon, as mentioned in the ſaid order of rebear- 
© ing.) Whereupon this court diq /declare and de 
© cree, Ec. [according as it is expteſſed in ſuch irin 
ef rebearing.] And if upon the rehearing, the fur 
mer order be confirmed, ſay.——“ W herevpon, 
and upon debate of the matter, ne- what 
© could be alledged by counſel on bath fides, thi 
court declared, that the decree formerly pronout 
* ced in this cauſe was juſt, and did according|y d. 
* der that the ſame ſhould ſtand, Sc.“ [as i 1 
the order.] | Th 


= 


Ok ſnrolling Decrees. 


The words, All juſt allowances, in a decree, do 
otimpower the Maſter to allow for improvements, 
ut the decree muſt particularly mention them, 


2urt, ſome proof there have been any. Moſeley, 
p26, I 4 1 bind hb 
i drawing up all diſmiſſions made upon the 
eating of à cauſe, you uſe the ſame words of 
ourſe as you do in drawing up the decrees. 

But towards the bottom or end of every decree 
xr diſmiſſion you draw up, in the laſt ſheer upon 


the left hand you write theſe words, viz. _ 


It agrees with the records, orders and report, and 


is examined by 


A. B. for the plaintiff. _ 


Which A. B. is the plaintiff's Six clerk, if drawn 
up for the plaintiff; but if drawn up for the defen- 
dant, then the defendant's Six clerk is to ſign it: 
But if there be only one order, you ſay only order ; 
and if no report in the cauſe, you leave the ſame 
out, h 8 
After ſo ſigned, the bag · bearer carries the ſame 
to the ſecretary of the decrees, and if no caveat, is 
entered by the defendant with him againſt ſigning 
the decree, or diſmiſſion, the ſame is ſigned by the 
Lird Chancellor, Sc. and alſo by the Maſter of the 
Rolls, if he made the decree; otherwiſe there is no 
occaſion for his Honour's ſigning it. 


O inrolling decrees. 


A ſoon as the decree is ſigned by the Maſter of ; 


the Rolls, (which he always does, if he pro- 
nounced the decree) and alſo by the Lord Chancellor, 


oc. (which muſt be done in all caſes) you carry 


the 


hich it never does, unleſs the party lay before the 


"70 


- 
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* 


Of intolifag Dettees: 
the decree to the cle of be chapel of the Rely 
who, according to the length of the decree, ging 
you as many parchment rolls as will inrol the de: 
cree; the clerk of the Rolls uſually writing u 
tlie laſt ſheet of the decree; which is called the * 
quet, the day and year, and his name thereto, x 
a memorandum that he has delivered ſuch roll 
on which rolls the plaintiff*s clerk in court, or hi 
clerk or agent, ingroſſes the decree in a ſtrong ſi. 
cretary hand, (which before the late act of Parl. 
ment were always inrolled in a good chancen 
hand) which muſt be word for word as in the 
docquet or decree ; but there is no occaſion to in: 
ſert in the inrollment the Miſter of the Rolls or the 
Lord Chancellor's, &c. names, but only to conclude 
with the end of the decreez and when the inroll: 
ment is carefully examined with the docquet of the 
decree, the plaintiff's clerk in court may 
both over to the clerk of the Rolls chapel, who wil 
receive them, and give you a receipt for them, if 
you defire it: in whoſe cuſtody both the docqus 
and inrollment are to remain for any one at an 
time to inſpect and take a copy thereof, if he w& 
goes it, upon paying the clerk of tbe chapel fot 
the ſearch thereof, and alſo for ſuch copy. 
Decree before inrollment thereof, ought to be de 
livered to the adverſe party, or his attorney, whois 
in eight days to return the ſame ſigned by the cou 
ſel of that fide, or to male his objections to the 
draught. 7 Vin. Abr. tit. Decree (D) Ca. 17.— 
9. is this is now the practice. 


Caveat prevents ſigning and intolling Decree ſa 
a month. Vez. Rep. 326. pl. 160. 
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lid, 


: TEC I'6 19. 1 ann 1 1 
N order to inforce obedience to a decree, 
are firſt to get it ſigned and inrolled as afore 
and then to ſerve the party, by ſhe wing the writ of 
execution of the decree itſelf under ſeal of the court, 
and delivering a true copy thereof; and if he pays 
not obedience thereto, on affidayit of the ſervice 
thereof being filed, you may proceed to take out all 
the proceſſes of contempt, as attachment, proclama- 
tion, commiſſion of rebellion, &c. againſt him. And 
when the party is taken, upon any of the ſaid pro- 
ceſſes, he is, in ſtrictneſs, to be ſtraitly committed 
to priſon, and not to be at liberty till he hath. per- 
formed ſuch part of the decree as is preſently to be 
done, and given ſecurity by recognizance with ſure- 


ties, if the court ſhall ſo order, to perform the 


other part of the decree. (if any be to be performed) 
at future days and times appointed. 1 

And if the decree is for land, and the party con- 
tinues obſtinate after his impriſonment, the court 
uſually grants, an injunction for the poſſeſſion there- 
of to be yielded up to him for whom the decree 
was; and if this be diſobeyed, after it is ſerved, 
upon affidavit thereof, the court wil grapt a' com- 
miſion to the ſheriff of the county where the lands 


le, to put the party in poſſeſſion; And if need be, 


a writ of aſſiſtance may be had, which is directed 
to the ſheriff, commanding him to be aiding; and 
aſſiſting in putting the party in poſſeſſion, Vide 3 
Will. Rep. 379. 15 

A ſequeſtration may be granted in Scaccario, as it 
has always been practiſed in Chancery, where a de- 
cree is for a perſonal duty, otherwiſe the juriſdiction 
of the court of equity would be to little purpoſe - 


/ 


l 


it had not ſufficient authority to ſee its decrees ti. 


* 
* 
** g 


ecuted. 2 Freem. Rep. 9g 9. 

If che decree is for pay ment of money, the writ 
of execution thereof, under feal; muſt be ſerved; and 
the money demanded, by the plaintiff himſelf; f 
any one elſe may ſerve the copy of ſuth writ od the 

| party, only the plaintiff muſt be preſent to demand 
the money of the party: Of if the plaintiff is not 
or cannot be conveniently preſent; he that ſerves the 
writ of execution of the decree, muſt have a let; 
of attorney from the plaintiff to demand and re: 
ceive it; | . 
ö And obſerve; that where a perſon ſtands out il 
eſs of contempt to ſequeſtration, ſuch ſegueſtratin 
is always granted to four or more com miſſioners to 
ſequeſter and take into poſſeſſion the real and perſo- 
nal eſtate of ſuch perſon, and to receive the rents, 
iſſues and profits thereof, until he has fully perform- 
ed the decree or order of the court for which ſuch 
ſequeſtration iſſued, cleared his contempts, and the 
court ſhall take other order to the contrary. 

If by the decree the defendant is to produce deeds 
and writings, or to attend and be examined upon 
interrogatories, the ancient rule uſed to be; to ſerve 
him with a copy of a writ of execution of the de 
cree, and ſhew it him under ſeal, and at the ſame 
time to ſerve him with a warrant from the Maſlet, 
to give him ' reaſonable time to produce them: 

As where a man lived in Northumberland, he mult 
have a longer time than if he lived near the town; 
and by the ancient rule no writ of execution vn 
ever allowed to be made out till after the decret 
was ſigned and inrolled. os high 
As this rule was anciently purſued, ſo it appem 
to be well grounded; becauſe the party had fit 
notice to produce them, and an opportunity 
ſhewing to the court his reaſon for not doing thert- 


of z whereas now nothing is more common * 
| 6 
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Ot executing Decrees, &o. 

take out two warrants from the Maſter, which are 
ſerved on the adverſe party's clerk; and on his 
not producing the deeds, and the Maſter certify- 
ing the default, a motion is preſently made to pro- 
duce them in four days, or ſtand committed; and 
this order is ſerved on the party's clerk : And how 
it is poſſible for a man to produce them in four 
days, for a man that lives above a hundred miles 
off, is not eaſy to be accounted for, = WR 

It is therefore contrived, that upon all theſe mo- 
tions for a man to ſtand committed in four days for 
not attending to be examined, or for not producing 
deeds according to the decree, the-queſtion (tho? this 
ſeems to be of courſe) ought to be aſked, whether 
the party has been ſerved with a writ of execution of 
the decree, and with the Maſter's ſummons ſerved 
tg on the party perſonally; if he has, then on a certifi- 
. cate from the Maſter of their not being produced, or 
of his failure to attend and be examined, he is lefc 


9 
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te incxcuſable ; and in that caſe, he ought to ſtand 
committed, and as all commitments are grounded 


upon ſome offence or other, ſo it has been alſo taken, 
PN that the offence committed is not paying duty to the 


great ſeal; and the party, in this caſe, may pro- 
de. ceed, if he pleaſes, by way of attachment. 
* But why a man's liberty ſhould be taken away, 


becauſe a Maſter upon a ſecond ſummons certifies 
edis default, is not eaſily to be accounted for; not- 
ul withſtanding, this is a practice now uſed, and it is 


very old, but a true ſaying, that no offence can be 
zug committed but where the great ſeal is ſhewed the 
ere party. Indeed this is not ſo in extrajudicial matters; 

as in the caſe of bankrupts or ideots, becauſe there 
Fr they are never put under ſeal; and the offence in 


0 that caſe is for not yielding obedience to the order 
J lgned by the Lord Chancellor or Lord Keeper, to 


ſhewn to the party againſt whom it is made. 
an Vor. II.  N The 


177 
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Fho words of courſe 4 a writ of execution of an 
order, 


To A. B. and to al 25 2 Perſon and 


e 5 Tis Cues, Mee, FO 


The words after. 
Therefore we ſirifily injoin and command you the 
aid A. B. and all and every the perſons abovemention 


ed. Heualh t6 perform, fulf and execute all and every 


r 


our reign. 23 
N. B. The words dotted under may be left out, 


if the order be ſuch as (bg defendant ak 1s 19 
perform. | 


| H of a decree. 
To A. B. greeting: Whereas 4 certain final judy 
ment or decree hath been lately made in our court of 


Chancery in he words following : L 
The 


„ „ SJ. 
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Ot executing Decrees, Ne; 
The words after: 
Iberefore we ftridhy injoin and command you 
be ſaid A. B. effectually to perform, fulfil and exe- 
ute all and every the matters and things ſpecified and 


intained in the ſaid final judgment or decree, ſo far as 


be ſame any way relates to or concerns you, according 


1 the tenor and true meaning of theſe preſents ; And 


reef fail not at your peril. itnels, Sc. 
Before the report. 1 


And whereas the faid Maſter, in purſuance of the 


aid order, made this-report in the words following ? 


Short writ of execution of a decree, 


EORGE .the third, by the grace of Cod, of 


Great Britain, France, and Ireland, king, de- 
ender of the faith, and ſo forth, To A. B. greeting: 
Whereas by a certain final judgment or decree 


ately made before us in our court of Chancery, in 4 
tain cauſe there depending, wherein C. D. is com- 


lainant, and you the ſaid A. B. defendant, It is or- 
tered and decreed, that you the ſaid defendant to pay 
the ſaid complainant the ſum of — as by the 
aid decree duly inrolled, and remaining as of record in 


ur ſaid court of Chancery, doth and may more fully 


ear: Therefore we ftriftly injoin and command you 
be ſaid A. B. that you do immediately pay or cauſe to 


he paid unto the ſaid complainant the ſaid ſum of —— 


Kcording to the tenor and true meaning of the ſaid de- 
te; And bereof you are no! by any means to fail at 
ur peril, Witneſs ourſelf at Weſtminſter, - the 
dry of ——in the——ear of our reign. 
2 
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Ec. themſelves are. 
record, are exemplified, as well as decrees. Bu 


be exemplified. 3 1aft. 137. li. 5. 53. 


vivor, when it ſhould be by original bill, ſo thi 


Exem plifications of decrees are docquetted thut, vis 


of the inrollment of a decree in this bonourable com 


_ 


De exemplifyſng Decrees, bro, 
Of exemplifying decrees, ke. 


A N exemplification is the copy or example of 

matter recorded or inrolled ; as decrees, let. 

ters patent, depoſitions, &c. and is made out from 
the inrollment thereof, and ſealed with the Great 
Seal: And ſuch exemplifications are as effectual to 
be pleaded, or produced in evidence, as the decrees, 


And bills, anſwers, depoſitions, Cc. matters of 


obſerve, that nothing but matter of record ought to 
And 
therefore all decrees, deeds, Sc. muſt be inrolled 
before they are exemplified. 

An exemplification of a deed may be ordered to 
be pteaded at law, where the deed inrolled cannot be 
produced. Tot. 89. 257 

Proofs cannot be exemplified without bill and a 
ſwer ; and therefore if a bill be diſmiſſed for itregi. 
larity, or impropriety of juriſdiction, Sc. as not 
proper for this court, or where it was by way of te 


there never was any ſuch cauſe in court, the depo 
fitions in ſuch caſes cannot be exemplified, ſecing 
the bill could not. Vide 1 Chan. Ca. 175. 


In Chancery, 15 April 1767. An exempliſcalin 
in a cauſe wherein A. B. is plaintiff, and C. D. au 
ethers are defendants ; exemplified at the requeſt of, &. 

Examined 


R. H. 9 
by us ir E. Laube, in Chancery. 


And 


* 
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pt eremplifying Derrees, Ke. 
f And certified thus, vix. CEE Aim 5 
We the Maſters in Chancery, whoſe names are 
bereunto ſubſcribed, bave carefully examined the ex- 
emplification mentioned in the docquet on the other 
d, with 'the inrollment thereof; and do certify the 
ane 10 be @ irue exemplification of the ſaid inroll- 


went, * 
ö a R. H. 
BE | . * * 


And indorſed thus, viz. 
An exemplification of -a decree in Chancery, in 8 
cauſe there, wherein, &c. exemplified at the requeſt 
of, &c. | RE OEM 


And in the like form, an exemplification may be 
of the bill, dedimus, anſwer, replication, commiſſion, 
to examine, interrogatories, and depoſitions, &c. 
a3 follows, viz. | | 


GEORGE, Sc. To all perſons to whom theſe Bill. 
preſents ſcall come, greeting: We have inſpetied a 
certain bill of complaint exhibited before us in our court 
of Chancery, remaining filed and as of record in the 
ſaid court, in the words following. * 


We have alſo inſpetted our commiſſion with the in- Dedi- 
dorſement thereon, directed to certain commiſſioners to mus. 
lake the anſwer of the aforeſaid C. D. and E. F. to 


.be [aid Bill, likewiſe remaining filed in our ſaid court, 

. in the words following. N N 

10 | | 

Wh We bave alſo inſpetted the anſwer of the aforeſaid Anſwer. 
- defendants, taken by virtue e the aforeſaid 4 


and returned into our ſaid court with our ſaid com- 


miſion, remaining filed in our ſaid court, in the words 


follnwing, - 1 
-N3 | Wi 


. 
( - 
. 


78. Dt exemplifying Decrees, &c. 


Repli- We bave moreover inſpeled the replication of th 

cation. aforeſaid A. B. to ibe anſter f the aforeſaid C. D. 
and E. F. remaining filed as of record in our ſai 
court, in the words following. 


Com- © We have likewiſe inſpected our writ diretred io certain 
miſſion. commiſſioners to examine witneſſes with the ſchedule if 
oaths thereto annexed, between the aforeſaid pariiq, 
with the indor ſement thereon made, remaining as of n. 
cord in our ſaid court, in the words following, 


Interro- = We have likewiſe inſpefed certain interrogatories u 
gatories. the part of the ſaid A. B. complainant, againſt tht 
aforeſaid C. D. and E. F. defendants, exhibited he 
fore the ſaid commiſſioners, remaining as of record i 
our ſaid court, in the words following. 7 97 


Depoſi- And laſily, we have inſpefed the depoſitions of em 
tions. fain witneſſes taken and examined before the ſaid can 
miſſioners on the behalf of the ſaid A. B. complainant, 
againſt the. aforeſaid C. D. and E. F. defendants, h 
virtue of our aforeſaid commiſſion, and returned ius 
our ſaid court with the commiſſion and interrogatorit 
.aforeſaid, and there remaining as of record in our ſail 
court, in the words following. 


Conclu- | hich ſaid bill, and the commiſſion ta take tht ai 
ſion, @nſwers and indor ſement thereon, and alſo the ſaid at 
ſwers, replication, commiſſion to examine witneſſes, au 
iudor ſement thereon, with the ſchedule of aaths there 
annexed, interrogatories and depoſitions of witneſſti 
we have at the requeſt of the ſaid A. B. exemplified 
theſe preſents, and in teſtimony thereof bave cauſed thi 
eur letters to be made patent. Witneſs ourſelf u 

- Weſtminſter, Ec. Ny 


Decree. - GEORGE the third, &c. We have inſpedtes 
the inrollment of a certain final judgment or 2 ö ; 
. | 


j N * * 4 TY * * TY * 24 
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t reviving" Derrees, cc. 23 
lalaly made before us in aur court ef Chancery, and 
remaining 4s of record on the * dd the Wu ne in 
the words falling. : 
We therefore at the requeſ? of the ſaid . Conclu- 
hve exemplified the ſaid final judgment or decree by ſi 
theſe preſents, and in teſtimony thereof have cauſed 
theſe our letters to be patent, NF Se. 


Of reviving decrees, &c. 


ILLS of revivor of decrees, and other pro- 
ceedings are neceſſary where a ſuit happens to 
be diſcontinued, which is generally by reaſon of the 
death either of the plaintiff or defendant, before 
the decree inrolled. 

Where a decree is inrolled, and à party dies, or 
a female plaintiff marries, decree ' and proceedings 
muſt be revived by a ſubpena fire facias, though in 
caſe of a decree inrolled a revivor by bill hath been | 
allowed. x Chan. Ca. 37. 

But where a decree is not figned and inrolled, a 
bill of revivor muſt be brought. 

And it is ſaid, where one can revive by a ſubpæna 
ſe fa, it is in their election to do it either by that 
proceſs, or by bill of revivor: But where after the 
decree there have been other proceedings, which 
al cannot be revived by the ſaid ſubpoena, this ſure muft 
*. de done by bill. Vide 2 Chan, Rep. 67. 
and If the parties that would revive the decree inrol- 
n kd. be in privity of blood to the firſt parties, viz. 
es, WW heits; or in privity of contract, as executors or 
49 een. they may revive it by ſubpoena ſet 


'& Wherethe decree was obtained againſtthe anceſtor, 

and his heir does not claim under that title, but by 

virtue of another title paramount; as where an 

a <ltate is decreed againſt a man, and his heir inſiſts 
cru N 4 his 


4 


his father had not title thereto, or was only tenay 


other, for a real eſtate, and the party dies before the 
plaintiff is put in poſſeſſion; in that caſe, if the hei 


or as deviſee under him, he ſhall never controven 
the juſtneſs of the decree, though his anceſtor ſhould 


Car. 2 c. 6. Owen and Curſon, 2 Vern, 237. 
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for life thereof, the decree can never be carried int 
execution againſt him; he is at liberty to controver 
the juſtice and validity of the decree, and may mak 
a new defence from what his anceſtor did, and var 
his caſe as he ſhall be adviſed, and the parties go int 
new examination of the matter, and hear the cauſe 
de novo; and the court judges whether the decree i 
right or not, and may affirm or reverſe it at their 
Feafure. | JONES | 
But where one man obtains a decree againſt an- 


at law claims the eſtate by deſcent under his anceſtor, 


have miſtaken his defence; nor ſhall he be at l. 
berty to make a new defence, or enter into ney 
proof, ſo as to overthrow the former decree; 
eſpecially when it appears to the court that the de- 
cree has been of an ancient ſtanding. | 

If an adminiſtrator obtains a decree, but dies be. 
fore inrollment, the adminiſtrator de Bonis non may 
revive this decree within the equity of the ſtat. 30 


This ſubpoena is obtained either on motion or pe- 
tition, and muſt be ſerved two days at leaſt before 
the return; in all other reſpects the ſervice is like 
that of a ſubpcena to anſwer. And on the return of 
the ſubpoena, if no cauſe be ſhewn to the contrary, 
the decree will, upon affidavit of ſervice, and a mo- 
tion to-that purpoſe, be ordered to ſtand revived. 

But if chere be neither privity in blood, nor pri 
vity in contract, the decree or cauſe muſt be revived 
by an original bill, and not by ci? fa', or bill of te- 
vivor. And: therefore an aſſignee, or a deviſee, 
cannot have a bill of revivor, being in nature ot 


purchaſers only. Pide 1 Chan. Caſes 122, 0 
BG | j 


On an original bill in nature of a bill of revivor 
rage of the decree”as an heit or executor. 1 Vern, 


8. ra 15 ks * 
Allo a bill of revivor lies not upon a decree of a 


r | 

d ong ſtanding 3 but in ſuch caſes” an original bill is 
ie to be exhibited, and the decree to be ſer forth as 
i: evidence. 1 Chan. Caſes 216, 


A decree was ſigned and inrolled, omitting part 
of the matter decreed, and the defendant being dead, 
(ſo that there was no helping it by motion) a bill of 
revivor was brought to revive (as was alledged) the 
part of the decree omitted, though in truth it ex- 


pleads, that the decree being inrolled, a bill lay 
not, but a ſubpana. ſci? fa. But the plea and de- 
murrer were over-ruled ; and it was held that a 

would only have revived the decree, and the 
proceedings before it, but not thoſe afterwards, 
1 Chan, Caſes 37. * 


cree, and adjudged good. 2 Chan. Rep. 67, - 
No bill of revivor can be brought, where it re- 
lates to coſts only, (unlefs the coſts are taxed, and 
pe · ¶ : report made in the life-time of the party) for this 
fore s 2 perſonal action, and atio perſonalis moritur cum 
like rena. But if by the decree the party is to pay a 
n of om of money, or if a duty is decreed, or if he is 
ary, eo deliver over a bond or deed or writing, or if any 


mo- ¶ ching is annexed to the decree beſides coſts, the ſuit 


d. ray be revived. See 1 vol. 273. Bunb. Rep, 47. 
pb 72. Id. 160. pl. 230. Sel. Caf. in Chanc. 21, 
ivel s. 2 Vez. Rep. 222. | 
te- And yet a bill of revivor lies not to revive a de- 
ſee, are made for coſts only. Bid. 195 and 246. and 
e of r Chan, Caſes 7. n as 


. 2 2 


On And | 


\ 


of a decree, 4 deviſee ſhall have the ſame advan | 


tended to, the whole decree. To this the defendant 


A bill of revivor was brought where there had 
been ſome proceedings touching coſts after the de- 
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; Aud 38 1 er any Other vie 
preſents him, can or ought to revive in Caſe of y 
alacerent happening before the decree be figny 
and inrolled. 2 Chan. Rep. 195. wy 
. For <7 S : 4 75 | 
Lu my rr 
- | C H A P. f . f 
bes | Of reviewing and reverſing decrees, 


XX 7 HEN a decree comes to be reverſed ont 
: bill of review, it ought to be either becauk 
it was unjuſt in matter of law ariſing within the bod n. 
of the decree, or proceedings in the cauſe, or fy 
that the court wanted, or exceeded its juriſdiction, 
As in the caſe of bills of revivor, ſo alſo in bills 
review, none but ſuch as are parties, or privies, eu 
commonly bring them; but in ſome caſes, where: 
man's intereſt is affected, or he is grieved by a dt 
cree, he may have this bill; as where a pariſh vn 
ſued, and four of the pariſhioners named only to de 
fend, another pariſhioner may bring this bill. 
Chan. Caſas 22. 

As the end of a bill of review is to reverſe ad 
cree formetly made; in order to proceed therein 
firſt a copy of the deeree, after it is ſigned and is 
rolled, is to be procured, and then reciting the fo 
mer proceedings, as they are recited in the decret 
you are to ſet forth the party's caſe, and aſlign iet 
reaſons why the decree ſhould not be binding, bit 
reverſed as for error in law, Sc. And this bil 
cannot regularly be brought upon any matters it 
fact, or matters of record than the decree itſelf; yt 
if-there be oath- made of the diſcovery of new mit 
ters, which could not poſſibly be had-or uſed at ti 
time when the decree paſſed, a bill of review 0 
be exhibited by leave of the court, but not * 
Cook Wile. 
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reverſing Decrees. | 

is. Vide Toth, 42. Gilh. 184. And by a late 
der made the 7th of Oober 77 ſupplemen- 
1] or new bill, in nature of, a, bill of review ground- 
d upon any new matter diſcovered or pretended to 
e diſcovered ſince the pronouncing of any decree « 
his court, in order to the reverſing or varying of 
uch decree, ſhall be exhibited without ſpecial leave 
f the court firſt obtained for that purpoſe; and un- 
fs the party exhibiting the ſame do firſt depoſit 
ith the regiſter of this court ſa much money, as 
ogether with the depoſit, by the rules of this court 
o be made on obtaining a rehearing of the cauſe or 
uſes wherein ſuch decree was pronoun 2 will 
nake up the ſum of fifty pounds, as a pledge to 
nſwer ſuch cofts and damages as ſhall be awarded 
o the adverſe party, in caſe the court ſhall think fit 
o award any at the hearing of the cauſe on ſuch 
upplemental or new bill. N 
No witneſſes which were or might have been ex- 


ret 
06 nined on the former bill, ſhall be examined on a 
wail of review. Nor ſhall any new evidence, or 
vater then in the knowledge of the party, and which 
i right have been uſed before, be a ſufficient ground 


or a bill of review. 3 Chan. Rep. 76. 1 Chan. 
1. 43. S. P. 2 Chan. Rep. 45. S. P. | 
The matters aſſigned for error muſt appear in the 
lecree itſelf, And no errors can be aſſigned on a 
ill of review, but errors in law; which muſt ap- 
from the facts ſtated in the decree; and if new 
matter be diſcovered afterwards, it can only be aſ- 
Fred for error with the leave of the court. 1 Vern; 
9 292. n 
lf a decree be againſt a ſtatute, it may be reviewed 
d reverſed: So if the Chancellor errs in a decree 
a a matter of law, and it appears within the de- 
ree, this decree may be reviewed for this error. 2 
. Aer. 332. ye” | 5 
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„e | Of reviewingand | 
But if the Chancellor errs in his decree upon 
matter of fact, this decree is final, and cannot be 
reviewed, becauſe the parties cannot go to a new ex. 
a mination of witneſſes now; for after publicatin 
this may not be done. 1 Roll. Abr. 382. An 
where the deeree is final, and cannot be reviewed, 
it is alſo obſerved, that it cannot be altered by oj. 
ginal bill, unleſs for matter ſubſequent, And ye 
if the Chancellor errs in his conſcience, upon a mu- 
ter of fact proved before him, there may be reviey 
of this matter; becauſe there needs no new exam 
nation; but this may be reviewed upon the old ds 
poſitions, which is uſual. 1 Roll. Abr. 382. Vit 
Chan. Ca. 45. | 
It has been inſiſted on as a rule, That nothing 
ſhall be. a ground to direct a new trial to avoid: 
judgment at law, that would not be a ground fort 
bill of review to reverſe a decree; and that a cov 
feſſion ſubſequent to the decree is no ground for: 
bill of review; nor is the want of any evidence of 
matter which might have been uſed in the fil 
| cauſe, and of which the party had then knowledge, 
3 Chan. Rep. 76. 1 Chan. Ca. 43. S. P. 2 Ch 
Rep. 45. An account was decreed, pending which 
the ſuit abated; and yet the account was carried on, 
finiſhed and confirmed by decree, and held to bend 
error, or cauſe of reverſal] on a bill of reviex 
brought. 1 Chan, Ca. 44, 45, 122. But queriil 
this account could be carried on, as the ſuit abate 
without bringing a bill of revivor, and an order 0b 
tained for reviving the former proceedings. 
If a decree, or any part of jt, be in the natured 
things impoſſible, or if it be repugnant, and one 
part contradictory to the other, it is erroneous, 
may be reverſed on a bill of review. 1 Chan. ( 
86. But though there be apparent error in the d 
cree, if the party has reſted under jt ſixteen « 
twenty years, the court in ſome caſes will not reveragiy 


„ 


reverſing Decrees. 


| HE: vpon bill of review. 1 Chan. Rep; 140. Alſo 
l he court will not reverſe a decree for want of form, 
F r miſtaking in an account; for that may be helped. 
„ Maſtcr, without reviewing: No bill of review, 
: 7 other new bill, ſhall be admitted to change or 


ter a matter already decreed, till the party hath 
zbeyed the decree in. all things, which ſtand upon 
he ſtrength of the decree only; wherein the court 
an ſet him in as good a ſtate again as he was, in 
aſe the former decree ſhould happen to be reverſed: 
\nd where the decree is to yield up the poſſeſſion of 
ands, deliver writings, or pay money, Fc. he 
uſt firſt perform theſe things before he is admitted 
o a bill of review; except the court ſee cauſe to diſ- 
penſe with the manner of the performance, viz. if 
noney is decreed, the court will ſometimes accept 
f good ſecurity. Totb. 42. 1 Chan. Ca. 42, 86. 
ide 1 Chan. Rep. 139. 2 Chan. Rep. 48. „ 
But if the decree requires an act to be done, which 
ould extinguiſh the party's right at common law; 


q uch as conveying lands, releaſing a debt, acknow- 
— dging ſatisfaction, cancelling evidences, &c. 


heſe parts of execution of the decree will be ſpared, 
nd of courſe be ſtayed by order of court, until the 
jill of review be determined; though the plaintiff in 
view muſt move for an order to ſtay the execution 
the decree in theſe or the like particulars, or what 
ſe is proper to be ſtayed, if he expect to have it 
d. 1 Chan. Ca. 42. | 


r A decree (and much more an interlocutory order) 
* nined by fraud may be ſet aſide on a petition, (as 
id one ell as a judgment at law by motion ) @ fortiori 
— ſuch decree be ſet aſide by bill, 3 P. Will. 
„ . By Lord Chancellor arguendo. 

. Ona 2 bill of review the cauſe for review muſt 
oh | | ſe and appear upon the caſe as it is ſtated in the 
non fcree, and the facts muſt be admitted as they are 


ted, Vide 1 Chan, Ca. 54, 55. 
BETTY The 
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Df reviewing, Ke. : | 

The plaintiff, who had a decree, brought a bil 
of review, and thereby complained, that he ha 
not enough decreed him; and a demurrer being 
| made thereto, for that if a bill of review lies, it 
' only for him againſt whom the decree is; after; 
long debate, the demurrer was allowed, and the 
bill of review diſmiſſed. And where a former bil 
of review had been diſmiſſed, the party brought au. 
other ſuggeſting farther errors, Sc. But this wa 
diſmiſſed alſo on the maxim, Intereſt reipublice u 

fit inis litium. | 2 

If a man brings a bill of review, to which there 
is a demurrer, which is allowed, he cannot after- 
wards bring a new bill of review. 1 Yern, 44 
47-52: | 

A bill of review lies not after a bill of reviey; 
1 Vern. 135. 2 Chan. Ca. 133. 

Where a demurrer to a bill of review is allowed, 
it may be inrolled ; but if over-ruled, it cannot, fo 
as to prevent the demurrer's being re-argued, 1 
Vern, 120. 

Sometimes bills in nature of bills of review are 

brought in this court againſt decrees and other pro- 
ceedings in Ireland, and limited juriſdictions in Ex- 
land: And decrees of inferior courts may by bill 
here be examined, and affirmed or reverſed, as the 
court fees cauſe. 

But ſuch bills are more properly Bills of rever/s, 
and not bills of review, And decrees made in [tt 
land may be appealed from to the Houſe of Lords 
here, and either confirmed or reverſed by that 
Houſe; ſo likewiſe may decrees made by the court 
of Exchequer here, and alſo decrees of other inferidt 
courts. 

Where error appears in the body of the decret 

drawn up and inrolled, the court will open the de 
cree. Prec. in Chan, 260, 261, GS: 


The 


Of Appeals in Parliament. - Ion 
'e ſame deeree gives ſiberty to try the title at 

25 yet awards injunctions to a te into 

eſſion, and quiet him in his poſſeſſion; reverſed 

repugnant. See 2 R. 9. Caf. abr. 28 1. pl. a | 

Nate, That befides this manner of reverſing de- 

tes, they may alſo be reverſed by appeals in Par- 

ament; 5 8 „ 
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CHAP, VI. 


Of Appeals in Parliament. {a} n 
1 nos 


HERE are two ways for reverſing decrees of Lon, 
| of this court; the one by bills of review in the — qu 

me court, already treated of; the other by appeals delegates, or 
Parliament. And though, when the decree is to n ade. 
reverſed by a bill of review, the matter aſſigned fatue of + 
r error mult appear in the decree itſelf ; yet when a. Ve, 
pu proceed by appeal in Parliament, any matter 213.—By a 


y de aſſigned therein, although not appearing in — 14 
ro- e decree. | | Houſe of 
A. f eicher party thinks himſelf aggrieved by a de- -— + ogy 
bill e, be may by perition appeal to the Lords in Par- 7725, a- 


peals are to 


ment, and have the caſe reheard there, and they de broughr 
| affirm, alter, or reverſe the decree, as they ſee — "ow 


r/al, dhe decree 
but obſerve, that an appeal cannot regularly be er order in 


de to the houſe of Lords, till after a re-hearing below is 


fore the Chancellor, if the cauſe was heard by the fs and 

aſter of the Rolls: Though if a decree be made by Foneſ. Rep. 
Maſter of the Rolls, and the ſame is ſigned and 1% Ma- 

oled, yet there can be no rehearing thereof before 

Chancellor; bur ſuch decree muſt be appealed 

m to the Houſe of Lords, | 

On an appeal from a decree; new matters may 

read, not formerly in proof. Gilb, 151. Sed vide 


bc. in Chan. 295. 
An 


— 
* 
. 
#9 
* 
* 


be ſaid againſt it. Gilb. 151. | 
Emo on ſuch an appeal the cauſe is intirely ogy 
and the party at liberty to offer what he can. (ij 


_ Houſe, the reſpondent is ordered to have a copy 


coſts, Sc. A majority of the Lords finally det 


court of Chancery, for their farther directions 


Ot Appeals in Parliament. 


An: appeal againſt inrolling a. decree, is only; 
give the court an opportunity of hearing what cod 


: 


152. | | 
. AK are to be ſigned by two noted coun, 
and exhibited by way of petition, and lodged i 
the clerk of the Houſe of Lords, with whom th 
appellant is to depoſit twenty pounds to recon. 
pence the other party his cofts, in caſe he fall 
his appeal, Sc. | 
The appeal being thus lodged, and read in d 
b! 
the appeal, and required to put in his anſwer them 
on a day fixed; and a day is appointed for heariy 
the cauſe, in order as the appeals come in, and u 
tice is given thereof to the appellant's ſolicitor, wi 
may get a ſummons ſerved on the other ſide to i 
pear, Sc. 
Theſe appeals can only be argued by two counk 
on each ſide: And after hearing counſel on the y 
peal, and upon the anſwer on due confiderati 
thereof, the Lords order and adjudge that the 
cree of the Chancery be varied in ſuch matten 
their Lordſhips think fit, or that the petition a 
appeal be diſmiſſed, and the decree affirmed wi 


mines the cauſe, _ + | 

Sometimes the Houſe of Lords direct an iſlue 
law for trial of ſome point neceſſary between ſo, 
parties; and after ſuch trial to reſort back to! 


that matter, G's: 

And printed copies of the appellant's and allo! 
reſpondent's caſe are uſually delivered to the L. 
for their better information of the matter in con 
verſy; which caſes, before printed, are 17 
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Appeals in Parliament. 

do of his counſel,” and the defendant's caſe by two 
his counſel; whoſe reſpectiue names are printed 
he bottom of the caſen. 


4 petition and appeal to the Houſe of Lords: 
Hg #- tith! enn war 


Between A: B. plaintifff. 
WR C. D. defendant. ' 


o the Right Honourable'the Lords ſpiritual and ten- 
poral in Parliament aſſembled. 
be bumble petition and appeal of the plaintiff. A. B. 
oo TOR PEO 
HAT M. Sc. [Set forth your caſe.] * 
| That your petitioner ſometime in or about 
term, exhibited his bill in the high Court 
Chancery againſt the ſaid C. D. to be relieved, 
fe, [Set forib the prayer of ibe bill) To which 
|| the ſaid C. D. appeared and anſwered, and 
ereby inſiſted” that, Sc. [Set forth ſuch parts of 
e anſwer which be inſiſted upon againſt the plaintiff*s 
U 
That your petitioner having replied to the ſaid 
ſver, and the ſaid defendant having rejoined, the 
id cauſe was at ifſue, and divers witneſſes being 
mined on boch Tides, the ſame came on to be 
ard before the late Lord Chancellor of Great Bri- 
u the ——— day of ——— 1767, when al. 
bogh- the ſaid C. D. had by his anſwer expreſly 
brn, fc. [the reaſons admitted by bit anſwer, and 
which you e yet his Lordſhip was pleaſed 
decree that, Qc. [Ser forth the dttree,. and if 
e were any ſubſequent proceedings before the Maſter, - 
the like, ſet them forth briefly.) J 
That your petitioner is adviſed the ſaid decree 
Id ſubſequent orders) are erroneous, and humbly 
als therefrom to your Lordſhips. 
Vor. II. © © Your 


Ok Appeals in Parltament. 
Jour petitioner therefore humbly prays youu 
Lordſhips to grant to your petitioner you 
Lordſhips order of ſummons. to the ſaid (, 
D. to put in his anſwer. to this your pei. 
tioner's appeal at ſuch time as your Lord 
ſhips ſhall prefix, in order that your Lom. 
ſhips may hear the ſaid cauſe, and that you 
Lordſhips will be pleaſed to reverſe the ſai 

, decree (and ſubſequent orders) in the {zi 
cauſe, or grant to your petitioner ſuch reli 
in the pretniſles ag to your Lordſhips in you 
great wiſdom ſhall ſeem meet. 


And pour petitioner ſball ever pray, &c. _ 


A. B. (the appellant.) 


| 7 a. counſel. 


The reſpondent's anſwer. | 
The anſwer of C. D. 10 the petition and appeal f 


Tx reſpondent not confeſſing or acknowleq 
1 ing all or any of the matters or things to 
true, as in and by the ſaid petition and appeal: 
mentioned and ſet forth, for anſwer thereunto, ſi 


That he believes it to be true that ſuch decree ſi in 
ſubſequent orders) as are complained of, were ma 0 


by the court of Chancery as in the ſaid. petition 4 
appeal are mentioned and ſet forth: But as tol 
dares, ſubſtance and contents thereof, this reſpond 
humbly craves leave to refer thereunto when! 
ſame ſhall be produced ; and this reſpondent hum! 
conceives and is adviſed that the ſaid decree { 
ſubſequent orders) are agreeable to equity and 
ſtice, and therefore humbly hopes that che ſame® 


Ok Colts in genetal. 13 
e affirmed, and that the ſaid petition and appeal | 


6 ll be diſmiſſed this moſt honourable Houſe with 

" | L. 1 (counſel,) 

0. | | 

. E 

5 | . 

f CHAP. VII. 

le FFC Kr ON 
ou Of cofts in general {a}, b des 


coſts on a 


(fHEREVER the court decrees the party bill fied by 


to pay coſts perſonally, io that caſe rhe the prochein 


ct him to pay them thereout, or ſend. him to an 
quiry before. a Maſter, whether there is ſufficienc 
pr the purpoſe, or not. | CY LAN 
ſt is ſaid in the court of exchequer, if a man 
ings a bill for '5000). and recovers only 51. the de- 
ndant ſhall pay him his coſts throughout; but not 
din Chancery, for the party ſhall have coſts only fo 
a8 he prevails in his ſuit; and it ſhall be referred 
a maſter to diſtinguiſh the ſame: And this rule is 
ponded upon good reaſon ; for if a plaintiff ſers up 
ur demands, and prevails only in one, it is unrea- 
nable he ſhauld have coſts throughout; therefore 
muſt pay coſts where he does not prevail, or at 
aft loſe all the reſt of his coſts, if he does not 
m to the other party; and in this caſe the maſter 
uſt look over all the proceedings which relate to 
© matter prevailed in, and no farther, © © 
O2 There 


\ T 
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ſubpoena tor. the coſts, and proceed by attachme 


the Maſter reports it ſcandalous, thęre the court 


Pk Cofts in general. 
There was an order made in Lord Keeper Wrizih 
time, that no exception ſhould be allowed to an 
port of taxing coſts, and has been ſince purſu 
with this difference, that where the Maſter allow 
ſuch coſts as ought not to be allowed by lay, i 
ſuch caſes, though it very ſeldom or never falls ou 
the court will indulge the party to except touckin 
.. ̃ 0 7 | 
The court never refuſes upon a clerk or ſolicita\ 
petition to have his bill taxed; and it was ſettled g 
debate, that the court cannot order the client u 
pay what is taxed, becauſe it may be recovered by 
1 
But it is otherwiſe on client's petition to ſubni 
to payment of what is due; in that caſe the cle 
or ſolicitor, where the bill is taxed, may take ou 


as in other caſes; and this becomes a perſonal d 
mand upon his client. 8 

As to ſcandals, there are many caſes where thou 
the words in the record are very ſcandalous a 
highly reflecting on the party, yet the court dt 
not think them ſo; eſpecially where they are mat 
rial, and tend to a diſcovery of the very matter! 
queſtion; for a man may, be guilty of a very 0 
rious ſcandal, or of a ſcandalous action, as in cale 
a brokage bond given before marriage to drav i 
woman to marry, where a man is repreſented toi 
a great eſtate, and ſuch like: And the court judy 
whether the matter may prima facie be ſcandalol 
yet if it is of abſolute neceſſity ſo to be, the cole... 
never looks upon it to be ſcandalous. 

But where the ſcandal is altogether malicious 
foreign to the point in queſtion, in all theſe cal 


order the Maſter to expunge it with coſts paid 
received. The Maſter generally gives full « . 


and at the end of the bill 201. Sc. which the pi 


- 


- \ ” 
2 


Of Caſts. fn. general. 
nay be ſuppoſed to have ſuffered in his reputation 
\y the ſcandal z and it is diſcretionary in the Maſter 
allow what he pleaſes. FFF 
As to what concerns ſcandals or impertinencies in 
ny bills, anſwers or records of the court, they are 
ways referred to a maſter, and the coſts paid on 
hich ſoe ver ſide the report falls, © © © 
Impertinencies are, where the records of the court 
re ſtuffed with long recitals, digreſſions of matrer 
f fad, unneceſſary and immaterial to the point in 
ueſtion 3 as where a bill of review is brought, and 
he party ſets forth in hæc verba not only the other 
ill and anſwer, but the whole proceeding in the 
ae; which being all matters of record, and fair co- 
ies of which the party has once paid for, he ought 
ot to pay ſor them over again: There is no occa- 
jon to ſet them forth in hæc verba, or make an un- 
ceſſary repetition, for they ought to be concife 
nd hort; for where a bill of revivor is grounded 
n angther bill and proceedings, they go no farther 
an ſaying, that ſuch a one in or about ſuch a term 
xhibited his other bill into this honourable court, to 
e relieved touching certain matters and things there- 
contained, as by the ſame bill duly filed and re- 
naining, Sc. that witneſſes being examined, pub- 
cation paſſed, and the cauſe being at iſſue came on 
0 be heard ſuch a day, when it was ordered ſo and 
d; and there take in the ordering part of the de- 
tee very ſhortly, and no more than what is mate- 
al to the revivor, and the regifter*s recitals are 
bolly omitted; for when a decree is inrolled, it is 
erer done from the regiſter's recitals, which ate 
ery often miſtaken. w_ 


4 any diſpute ariſes, the bill and anſwer muſt be 
id. 7 


This ort method of drawing a bill of revivor 

poſt de obſerved by the draughts- man, viz. that 

e former proceedings be reciied in the ſhorteſt 
O 3 manner 


198 


determined; if otherwiſe ſet forth they are impert, 


ſore on ſuch counſel who ſigned the pleadings; u 


met with; and the court is of neceſſity to taken 


nothing in their own prejudice, 


” 
A. 

: 

. 

: 


Pk Cofts in general. 
manner poſſible, ſince they can be of no uſe toi 
client; for from the records alone the fact muſt h 


nent, and will be expunged with coſts. All the 
fendant has to do, is by anſwer to ſet forth, he he 
lieves there was ſuch a ſuit, decree and proceedin 

and refers to records; and as it is hard for the ſuity 
to pay coſts for this impertinence, who is ignoray 
of the matter, and it is the fault of the counſel, þ 
it ſometimes falls out, that the court will paſs ace 


precedents may be found, where the court has & 
dered counſel to pay coſts out of his own pocke; 
which would. prevent counſel frum ſtuffing the bil 
with tautology or impertinency ; And the ſame ni 
ought to be held in exceptions to a report; for ſony 
counſel will ſign the exceptions, and perhaps md 
of them are frivolous and vexatious, and they ougit 
far the eaſe of the court to be diſcouraged wherein 


tice of the counſe] who ſigned the ſame, 

Bill brought againſt a corporation to diſcon 
writings.—— The defendants anſwer under th 
common ſeal, and ſo, not being ſworn, will anſat 


Ordered tha 


the clerk of the corporation, and ſuch princi 


members as plaintiff thinks fit, anſwer on oath; a 4 
that the Maſter ſettle the oath, 1 Vern. 117. os 
Several perſons incloſed lands under a cuſtongiy m. 
another brings eight actions againſt them.— bet 
bill is brought to ſtay proceedings at law, and his 
eſtabliſh the cuſtom. On iſſue directed a verdid 4% 
found in favour of the Cuſtom, —— Defend cat 
ſhall pay coſts at law and equity. Barnard. 43 — 
Executor bringing a frivolous bill, ordered ing 
ay coſts out of the aſſets, -—if aſſets denied, Ml}, 
- examined on interrogatories, Sel, Ca, in cdi 


52. 


Fer 


Ok Colts in general. 


Feme ſole brings a bill, then marries. Baron 


* and Feme bring a bill of revivor, and have a de- 

* cree with coſts, they ſhall have coſts for the whole 

Fi ſvit, except the bill of revivor. 1 Vern. 318. 

Fi One protected by the Genoeſe ambaſſador brought 

"2X a bill in Chancery, and was ordered though after (a) (a) But i 
„ „ Bunb, Rep. 183. pl 258, and * — „* befor — . 
yep yy eng LAI 


did not come in originally, Bunb. Rep. 272. pl. 349. If the motion be before anſwer ' 
the defendant will net be obliged to put ene in until Plaintiff give bond with a ſurety to the 
ſenior fix clerk, not towards the cauie, in 40l. penalty for anſwering coſts, 2 Will. 452. 
pl. 1. Moſeley 7. 175. Pl. 89. n 33-1 


ba er put in, to give (5) ſecurity to anſwer the (5) A depo- 
coſts in the ſame manner as if he were a foreigner, 3 Wi 
becauſe by Stat. 7. An. c. 12. All proceſs againſt permined, 
ambaſſadors and their ſervants are made void, ſo chert 
that if the bill ſhould be diſmiſſed, no proceſs could Bunb. Rep. 


iſſue againſt him. Bac. Abr. 87. Eg. Caſ. abr. 35» pl. 53- 
350. pl. 4. Moſeley 175. pl. 89. Bunb. Rep. 183, 


. 258, 

Colt ſhall follow the event of an account. See 
2 78 Caſ. abr. 237. 

[For more of coſts in general. See 2 Eg. Caſ. 
abr, 237. 


Earl Chancellor Hardwicke admitted it to be a 
general rule of this court, that where bill is diſ- 
miſſed with coſts, and nothing is directed by de- 
cree, but awarding coſts, and nothing further re- 
mains to be done in the cauſe; by death of party 
before colts taxed, they being a perſonal demand, 
die with the perſon and are loſt; and that there 
cannot be a bill of revivor (1) for coſts alone: if 
coſts J have been taxed, proceedings may be 
revived, for purpoſe of enforcing coſts, notwithſtand- 
ing death of party, againſt whom ſame were decreed, 
by proceſs for them, againſt party's repreſentative ; 
difference court always takes and rule thereof upon 
(2) Sel, Caf. in Chane, 21, 54+ 


O04 which 


200 Dt Cos in gener. 
Which it. is founded, though always conſidered y/ 

hard. and ſtrict, and to turn upon à nice diſii. 

Aion, is, whether there has been a taxation or no, 

ö tho the right is as well aſcertained before as after; 

„ er are ſeveral exceptions thereto, a8 when 

| c coſts are connected with duty, or where directed u 
. iſfae out of particular fund, though nothing mon 
is to be done in this caſe, if patty dies, ſtill coſy 
_ hall be paid out of that fund; and indeed, whey 
ever court ſtes reaſonable foundation for going ou 
of general rule, they always follow it, in order 1g 
anſwer juſtice of caſe. 2 Ve. * 580, 58 1. 
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tions for bill 

Drawing bill in Chancery 
per fo, 

groſſing thereof per 

Parchment according to 
the ſize of the ſkin 

Duty to each ſkin 

Filing the ſame 

Copy for counſel per ſhees 

To council to peruſe and 


* 


kagth) 


AKING Inſtruce 


den (or according to 
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5 Diſburſement Atent 
— P14 G1 1 e 
Attending him „ D170 234 
Cloſe copy of bill per en e 
- theer | %% 0” ae. & ", 2 
Filing bill 1 
Fee for every three de- | 
fendants to clerk in £ 
court | = 440 3. 4 
Ditto from four to ſix _ „ e | 
« defendants 00 6, 80 -6 8 
Subpcena to anſwer with | 
two names 0 14 019-6: 
Ditto with three names o 5 oo 5 of 
Drawing petition of de- FH - 
© fendants reſiding with- | 
in 10 miles of London, 8 
in order to make ſub- 
pena returnable im- | 
mediately DS ve ev 
Paid at the rolls anſwer- | 
ing the ſame a 6 dio-: 8.9 
Drawing up order 9 4 6 4 5 
Entering ditto © Tr 6% 1 6- 
Copy and ſervice - © 2 % 2 0 
Drawing and ingroſſing Nee 
affidavit of a defend- - q + 
ants reſiding within 4 
ten miles London, 3 . 
duty, and oath _ oO © ofo 5 61: 
Filing affidavi® > © @ 4 6'o 4 6 
Copy and ſervice of ſub- ' = i AL ET 
pPeœna on every defend» kf... 998 
8 4 1 0 eee 
Draa An in n Das K 1 
afidavit of ſervice of 13 
ſubpena ſtamp and 1 
oath in the country o o olo & © 


Ditto 


— — 


1 © | rY * — — 1 


Ot Colts in general. 

—— Atent 
Ditto in London 9 0 99 5 © 
Filing affidavit per ſheet o 9 30 2 8 
Attachment of contempt o 6 60 6 6 
4 Coſts on ditto 0 10 oo 10 0 
If defendant be arreſted o 13 0 13 © 

Proclamation and diſtrin- e 
0 gas | o 6 6 o 6 6 
Coſts on ditto i G16: £26 
$ Writ of rebellion 0-19 1o[o 19 10 
Coſts on ditto | * 6 din Sv. 
; Paid returning each, o 2 % 2 © 
0 Drawing affidavits of any X | 
length per fo o o oo o o 
Paid for returning each o 2 o 2 © 
Diſtringas, defts. coſts, ky | 
and duty | 0 7: $201: 3 
Entring appearance with _ f 
6 regiſter | „ 
Dedimus to take anſwer o 9 1000 9 10 
Dedimus ſpecial to plead bee 
anſwer on demurrer o 0 ofo © © 

Taking inſtructions for i 
anſwer o © oloa o © 
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Agreement made Rule or Court. 209 
OUR HIVE YO mee: fo 20h 
| Agreement made rule. of court. . ' 206 
q GREEMEN TS. are frequently figned by 
the parties, their clerk. in court and ſolicitor, | - 
nd afterwards deſired to be made an order of eourt: 1 1 
he court generally aſks what they are for, and 
rhether no infant or feme covert in the caſe; for if 4 
ere be, the court cannot make the agreement of 
e parties an order of court, becauſe no infant or 
me covert can be bound thereby. Hy; 
And it were to be wiſhed this queſtion were to be 
ed of the counſel, when motions are conſented 
d in open court, and many a plaintiff is caught even 
the hearing of the cauſe, where an infant is de- 
ndant, and admits the equity of his bill by the 
lwer; For notwithſtanding fuch admiſſion, yet 
e plaintiff mult prove every thing againſt the in- 
nt, as if his whole equity had been denied. Be- 
uſe an infant is incapable of admitting any thing, 
hatſoever to his prejudice z and the court is bound 
debito juſtitiæ to 4 5 care of all infants who come 
fore them, becauſe they are not able to help them- 


Ives, or look after their own, as men of full age 
oP 


© © cam oo 


<0T% © 
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Bills and anſwers, 


A bill to prove a will againſt the heir at law: 


the Right Honourable Lord High Chancellor. 
P/ Great Britain. | 


— ů 


UMBLY complaining ſheweth unto yaur | 
Lordſhip, your orator G. S. of V. in the pa- 


d of B. in the county of D. an infant under the 
Vor. II. | P ? age 


1 2 oo 4 n . 
17 2 ren 
Us : 5 
- FN a 4 4 


2%] Vins and Andwers, ... 
2 age of twenty-one years, by M. S. widow, his mg, 
ther and next friend, That J. S. of W, aforeſaig, 

your orator*s late father deceafed, being in his life 

time and at the time of his death fciſcd, poſſeſſed of 

and intereſted in a very conſiderable eſtate both rea 

and perfonal ; and being minded to fettle and dif 
poſe of the fame, did on or about the fifth day d 


\ 


| 

March which was in the year of our Lord 19:1, | 
(being of ſound and diſpoſing mind, memory ad 
underſtanding, ) doly make and poliſh his laſt wil 
in writing in the words and figures following, tha l 
is to ſay, In the name of God, Amen, Cc. H. 
ſet forth the will verbatim.] In witnefs, Sc. ! 
| Signed, ſealed, publiſhed and declared, Cc. CG. 1M” 
. X. TL. M. Which faid will was duly ſigned, ſeal 0 
ed, publiſhed and declared by your orator's ſaid f. WW 
ther in the pteſence of the perſons whoſe names ar a 
ſobſcribed to rhe ſaid will as witneſſes to the ſame, 0 
as in and by the ſaid will, relation being thereunt, t 

| had, it doth and may more fully appear. And” 
your 'orator further ſheweth unto your Lordſhip, a 
that ſhortly after making the ſaid will, .zo wit, on he 
the — day of —the faid J. S. departed this lit, C 


without reyoking or making arty alteration of the 
ſame, fo ſeiſed and poſſeſſed 4s aforefaid, leaving 
J. S. of F. in the ſaid county of D. his only fon 
and heir at law; but the ſaid J. S. havieg-duly 
made and publiſhed his laſt will and teſtament it 
manner aforeſaid, your orater well hoped he ſhoull 
have quietly and peaceably held and enjoyed the 
ſame meſſuage, farm and lands according to the db 
4 rections of the ſaid will, as in all juſtice and equity] 
| he ought to have done, Btit no ſo ft! fs, wii. 
| it pleaſe your Lordſhip, that the ſaid J. S. you 
| |  orator's brother and Heir at Jaw, of. the ſaid J. S. dt 
ceaſed, in order to defeat amd defraud your oratt 
of the benefic, of his ſaid father's will, and the p 
miſſes thereby to him devifed, dot ſamet im 
5 . | 25 Preten 
do | | 3 


fel 
&t 


— 


7 


Bills and Ancwers. | 
pretend, that your orator's ſaid father the ſaid J. . 
never made and publiſhed ſuch laſt- will and teſta- 
ment as aforeſaid; or that if he did, he was only 
tenant for life of the ſaid pre miſſes ſo deviſed to your 


ſame, or that he was not of found and diſpoſing 
mind, memory and underſtanding at: the time of 


pretends your orator ought not to hold the ſame 
under the ſaid will. And at other times your ora- 


was of found and diſpoſing mind when he made; 


did not ſubſcribe their names as witneſſes thereunto 
in his preſence, and ſo the ſaid will is. void, and that 
he the ſaid J. S. as heir at law to his faid father, 
hath a good -right and title to the ſaid premiſſes; ot 
that if they did, then he threatens that when the wit- 
a "elſes to the ſaid will are dead, he will conteſt the 
lame and the validity thereof, and fer up his title as 


y- heir at law to the ſaid deviſed premiſtrs,” by means 
ie, WW vb ereof your orator cannot diſpoſe of the ſaid pre- 
' che ſes deviſed to him as aforeſaid, nor be quieted in 
vl the preſent poſſeſſion thereof; All which 'pretences ' 
e the ſaid J. S. and his confederates are contrary to. 
ah uit and good conſcience, and tend to injure and 
1 oppreſs your orator, In tender conſideration 


df, and foraſmuch as your orator cannot ex- 
imine his witneſſes, who are aged and infirm, and 
It likely to live long, or have their teſtimony pre- 
erved in proof of the ſaid will, without the aid and 
ſiltance of this honourable court; Co the end 
refore that the ſaid J. S. your orator's ſaid bro- 
ber, may true anſwer make to all and ſingular the 
demiſſes as fully and particularly as if the {ow was 
© again repeated and interrogated, and may ſet 
eech whether your orator's father was not in his 
ume, and at the time of his death, ſeiſed of the 

iN premiſſes 


orator, and therefore had no power to diſpoſe of the 
his mak ing his ſaid will as aforeſaid, and therefore 


tor's ſaid brother pretends, that in cafe his father 


publiſhed and declared his ſaid will, yet the witneſſes: 


211 


212 


fp underſtanding at the time of his making and pub. 


manner aforeſaid; and may alſo ſet forth what tith 


- occaſion z May it pleaſe your Lordſhip to grant uni 


and all manner of benefit and advantage of except 
| ; : ＋ 


Bills and Anfwers. 
premiſſes before-mentioned, and what eſtate he ha 
therein, and whether he did nor, and when make 
ſuch will as aforeſaid, and may ſet forth whether be 
was not of ſound and diſpoſing mind, memory and 


liſhing thereof, and whether be had not power ty 
diſpole and make ſuch devile of the ſaid premiſſes in 


or intereſt he your orator's ſaid brother claims to c 
in the ſame, and that your orator may have his wit. 
neſſes to the ſaid will examined, and their teſtimony 
recorded in this honourable court, in order to the 
perpetuating thereof, ſo that your orator may have 
the benefit thereof at any time when there ſhall be 


your orator his Majeſty's moſt gracious writ of jub 
pœna to be directed to the ſaid J. 8. thereby com. 
manding him at a certain day, and under a cem e. 
pain therein to be inſerted, perſonally to be and ap 
pear before your Lordſhip in this honourable coun, 
then and there to anſwer the premiſſes, and to ſtand 
to and abide ſuch order and decree therein, as to 
your Lordſhip ſhall ſeem agreeable to equity aid 
good conſcience. | | 412 


And your orator ſpall ever pray, &c. 


33 3 - Pres err enn! 4% . T. "« 4.4 7, ö 
The anſwer. ta the foregoing Bill. | IF 


2 1 71% * | | 

The anſwer of J. S. an infant under the age of tuen 
one years, by W. M. his guardian, defendant, i 

tbe bill of complaint of G. S. an infant, by bis vl 

Friend M. S. widow, complainant, ' - © 


THE faid defendant, ſaviog and reſerving u 
1 himſelf now, and at all times heresfier, 


q 


Bills and-Anſwers: 

» the manifold incertainties and imperfections in the 
complainant's ſaid bill of complaint contained, 'for 
anſwer thereunto, or unto ſo much thereof as ma- 
terially concerns this defendant to make anſwer 
unto, he anſwereth and faith, That he believeth it 
to be true, that J. S. in the bill named, father of 
him this defendant and the complainant, was in his 
life-time, and at the time of his deceaſe, ſeiſed of 
the premiſes in the bill mentioned to be deviſed to 
the complainant; and doth alſo believe, that the ſaid 
J. &. being ſo thereof ſeiſed, did about the time for 
that purpoſe in the bill mentioned make and duly 
publiſh his laſt will and teſtament in writing, where» 
by he deviſed the ſaid premiſſes to the complainant 
asin and by the ſaid bill of complaint is ſet forth 
and alledged, and that he had power to diſpoſe of 
he ſame, and was of found mind, memory and un- 
gerſtanding at the time of his making thereof; but 
his defendant doth not know the ſame of his own 
nowledge, and therefore hopeth that the com- 

plainant ſhall be compelled ro make due proof 
hereof before he ſhall be let into any benefit by the 
ad will; and the rather, for that in caſe this de- 
endant's ſaid father had not made ſuch will, and 
hereby ſuch diſpoſition of the premiſſes as in the 
ill is ſet forth, he this defendant, as he is adviſed, 
lad been well inticled to the ſame as heir at law to 
lis aid father: And this defendant ſaith, that he 
king but an infant, and not capable of judging of 
be matters in the complainant's ſaid bill contained, 

wumbly hopes this court will take care of him and 
is intereſt in the ſaid premiſſes, in caſe. it ſhall ap- 
ear he hath any therein: And this defendant for- 
er anſwering, denies that he ever gave out in 

peeches, that his ſaid father had no right or power 
f diſpoſing of the ſaid premiſſes, or that he made 

d luch will as in bill, or that in caſe he made any 

2 53 ſuch 


"6 
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ſuch will, yet that he was not of ſound and diſpoſing | 


neceſſary for this defendant to make anſwer unt, 


nied, is true: All which matters and things this de. 


charges in this behalf moſt wrongfully ſuſtained, 


county of 


nim of — in the ſaid county of, widon, 


Bills and Anſwers. 


mind, memory and underſtanding when he made 
the ſame, as in the bill is untruly ſuggeſted : And 
this defendant denies all and all manner of combine 
tion and confederacy wherewith he ſtands charged in 
and by the ſaid bill of complaint; Without tha, 
that there is any other matter or thing material ot 


and not herein, and hereby well and ſufficiently u- 
ſwered unto, confeſſed or avoided, traverſed or de 


fendant is ready to aver and prove, as this honour 
able court {ball direct and award, and humbly pray 
to be bence diſmiſſed, with his reaſonable coſts and 


Lide paſt interrogatories for row of the will. 
— l 


A bill of the like Ki as the 1 (Vide chay, 
p. ) with. an anſwer, inſiſting that 4 
eee was a fapiſt, 


UMBLY complaining, 1 unto your 

Lordſhip, your orators and oratrix T. C. lat 
ot in the county of -——, and E, N 
commonly called P. of —— in the county d 
„gent. D.T. of - in the county d 
„ſpinſter, R. C. of in the fad 
„ gent. and H. B. of is tht 
county of——, gent. That J. D. late of the pr 


late the relict of G. V. late of in the coun 

of „gent. deceaſed, and one of the dug 
ters of C. T. late of „Eſq; deceafed, wid 
was ſon and heir of E. T. the younger, late of— 
knight, alſo deceaſed, being ip her life: time, and i 


the time of her death, ſciſcd of the reverſion ad 
inheri- 


o, 
tpheritarice in fee, (or of ſome other good eſtate of 
inheritance expectant upon the death of E. J. Eſq; 


and in divers manors, meſſoages, lands, tenements 
and hereditaments in the counties of — | 
and elſewhere z and being minded and deſirous to 


no diſputes might ariſe after her death, touching any 


thereof after her death; and being of ſound and diſ- 


or about the day of 
duly make ard publiſh her laſt will and teſtament 
in writing, and ſigned the ſame in the preſcnce of 
three credible witneſſes, who in her preſence ſub- 
ſcribed and atteſted the ſame in ſuch manner and 
form as the law requires in caſes of deviſes of lands 
and tenements and real eſtates, which laſt will and 


God, Amen, I I. D. of ———\, widow, do 
make and ordain this my laſt will and teſtament in 
manner and form following: [tem, I give and de- 
viſe unto my loving friend E. P. of ———in the 
county of „gent. and T. C. of — in the 
county of 
ri the words of the will.) In witneſs whereof 


= 8 


8. 8. 


3 9 


—, in the year of our Lord —. F. D. 
ue, ſealed, publiſhed and declared by the ſaid 
teſtatrix as her laſt will and teſtament in the pre- 
ſence of us, and atteſted by us in her preſence, 
7. H. J. B. T. R. And your orators and oratrix 


PN 


a 
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whereby ſhe had power to diſpoſe of the ſame 3) of 

and ——; 
diſpoſe of the ſame in ſuch manner and ſort, that 
claim that might be made thereunto, or to any part 


poſing mind, memory and underſtanding, did, on 
in the year —, 


teſtament is in the words following, In the name of 


„all my eſtate, Sc. [Here 4 


have hereunto ſet my hand and ſeal this-—— day of 


ther ſhew unto your Lordſhip, that the ſaid 


7. D. ſooo after making and publiſhing of her ſaid 
vdo vill, (70 unt, ) on or about the third day of Juiy laſt, 
ep⸗ed this life without revoking or altecing her 
i will, leaving S. the wife of J. G. of in 
\ ao | * P 4 nn 
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time of making thereof, that ſhe had not power u 


- and abſolute power to make ſuch diſpoſition and 


4 
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the county of ——, gent. (a deſendant herein aft 
named,) her heir at law; And your .orators 7. ( 
and E. P. proved the ſaid will, and took upon 
themſelves the burthen and execution thereof; and 
your orators and ofatrix well pes that no diſputs 
would have ariſen touching the ſaid diſpoſition mate 
by the ſaid J. D. of her real eſtate as aforeſaid, c 
of her power in ſo doing, or touching or concern. 
ing any claim or demand upon her ſaid eſtate or ay 
part thereof. But now ſo it is. may it pleaſe you 
Lordſhip, that the ſaid J. G. and S. his wife, com- 
bining and confederating to and with divers perſon 
at preſent unknown to your orators and oratrix, 
whoſe names, when diſcovered, your orators and 
oratrix pray may be herein inſerted, with apt wont 
to charge them, and each and every of them, hoy 
to injure and prevent your orators ahd oratrix in the 
deviſes made them reſpectively in and by the ſad 
will of the ſaid J. D. ſometimes pretend that the 
ſaid J. did not make and publiſh ſuch will of ſud 
date, and to ſuch purport and effect as is herei 
before ſet forth, or if ſhe did, yet that the ſame vn 
not ſo made, executed and atteſted, as the law requires 
in caſe of a will for paſſing of real eſtates, or if ſo 
that the ſaid F. D. was not of ſound and diſpoſing 
mind, memory and underſtanding at the timed 
making ſuch will, or if ſhe was of ſound and dib 
poling mind, memory and underſtanding at tit 


deviſe the ſame in the manner ſhe has done in and 
by her ſaid will; whereas your orators and on 
trix expreſsly charge, and ſo the ſaid confederats 
well know in their conſcience the truth to be, thi 
the ſaid J. D. was, at the time of making her ſa 
laſt will and teſtament, of ſound and diſpoſing 
mind, memory and underſtanding, and had good 


deviſcs as ſhe hath done therein and thereby, at 
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it ſhe did accordingly make and publiſh her ſaid 


ſes of deviſes of real eſtates; and therefore the 
aid confederates, to defeat your orators and ora- 


o them, decline conteſting the ſaid will, or the va- 
idiry thereof, during the lives of the witneſſes 
hereto, but give out, that when the witneſſes to 
he ſaid will are dead, they will call in queſtion the 
alidity thereof; To avoid which, and that the 
eſtimony of the witneſſes to the ſaid will may be 
perpetuated, And to the end that the ſaid confede- 
tes may, upon their ſeveral and reſpective corporal 
paths, full, true and perfect anſwer make, to all 
and ſingular the premiſſes, as fully and particularly 
s if the ſame were here again repeated, and they 


may ſet forth and diſcover whether they do not 
now, have heard or been informed, and in their 
onſciences believe, that the ſaid J. D. did make 
nd publiſh her laſt will and teſtament, of ſuch date, 


s ſet forth, or of any other, and what date, purport 


lo, and effect; and whether ſhe the ſaid F. D. was not 
ing r ſound and diſpoſing mind, memory and under- 
: of W'aoding at the time of making and publiſhing of the 
did laſt will and teſtament herein before ſer forth, 
the nd whether the ſame was not duly publiſhed in the 
r 10 Wrelence of ſuch three witneſſes, and by them at- 
na cted in the preſence of the ſaid teſtatrix, as men- 


loned in the ſaid will and herein before ſer forth, 


that Wllates ; and whether the ſaid teſtatrix had not power 
(ad o make ſuch deviſees of her real eſtate as in and 

Cog e laſt will and teſtament ſhe bas done, and why, 
000 Bod for what reaſon ſhe had not power ſo to do; 
nd whether the ſaid teſtatrix J. D. did not depart 
od Wis life at or about the time herein before for that 


purpoſe 


vill in ſuch manner and form as the law requires in 


rix of the deviſes and eſtates therein given and made 


purport and effect as herein before for that purpoſe 


nd as the law directs in caſe of deviſes of real 


27 


hereto interrogated; and more eſpecially that they 5 
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purpoſe mentioned, or at any other, and what ting 
and may ſet forth whether they do or do not cond 
the faid will, or the validity thereof; and that 50 
orators and oratrix may be at liberty to examine 
their witneſſes to the ſaid will, in order to 
tuate their teſtimony thereto; May it pleaſe jon 
Lordſhip, Oc. WE te 


- 
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The anſwer f J. G. and S. bis wife, defes 
dants, to the amended bill of complaint o 
T. C. and E. P. oftberwiſe P. gent. all 
D. T. widow, and others, complainants, 


HE ſaid defendants now, and at all time 
hereafter, ſaving, Sc. they anſwer and (ay: 
They admit that the defendant S. is heir at lawd 
J. D. in the complainant's ſaid bill named; at 
theſe defendants have heard, that, by virtue of « 
under ſome limitation or deviſe in the will of vt 
E. T. late of — in the county of 
grandfather of this defendant S. G. bearing date u 
or about the —— day of ———, ſeveral manor, 
meſſuages, lands, tenements and hereditaments 1 
the counties of ——— and , or the reverſn 
or inheritance thereof, were limited by the ſaid & 
E. T. to his nephew E. T. for life, remainder u 
truſtees to preſerve ſeveral contingent remainders u 
eſtates therein mentioned; and theſe defendant 
have heard, and believe it to be true, that 2 
mainder in the ſaid premiſſes was by the ſaid will 
mited, after ſeveral intermediate eſtates, to iN 
daughter and daughters of M. T. one of the daugÞ 
ters of the ſaid Sir E. Z. and to the daughter ad 
daughters of C. T. the father of the ſaid F. and I 
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ve heirs of all and every ſuch daughter and daugh- 
ers of the ſaid M. T. and C T. To hold as tenants 
\ common, and not as joint-tenants;z but as touch. 
ng the will of the ſaid Sir E. T. and the limitations 
o the ſaid will, theſe defendants, for more certainty, * 
fer thereunto, when the ſame ſhall be produced to 
his honourable court: But theſe defendants ſay, 
hat in caſe the ſaid Sir E. T. duly made ſuch will as 
foreſaid, that the ſaid J. D. at the time of making 
hereof was a papiſt, and profeſſed the popith reli- 
gion, as theſe defendants do believe and inſiſt, and 
believe and inſiſt that ſhe continued to be a papiſt, 
nd to profeſs the popiſh religion from that time until 
he time of her death, and by means thereof was, as 
heſe defendants are adviſed and inſiſt, by the ſta- 
ure made in the 11th and 12th years of the reign 
f king William III. intitled, An ad for the further 
eventing the growth of popery, diſabled and made 
capable to purchaſe, either in her own name, or in 
he name of any other perſon or perſons to her own 
ſe, or in truſt for her, any manors, lands, profits 
pur of the lands, tenements, rents, farms or here- 
litaments within the kingdom of Englang, dominion 
f Wales, and town of Berwick upon Tweed: And 
heſe defendants ſay, that the ſaid E. T. the nephew | 
25 a ptoteſtant, and ſurvived the ſaid J. D. and 
hat this defendant S. is heir at law to the ſaid Sir 
7. And theſe defendants do believe, and admit 
to be true, that the ſaid J. was the only ſurviving 
laughter of the ſaid C. T. and that the ſaid AL 7; 
lied without iſſue and unmarried ; but whether the 
d J. made ſuch will as in the complainant's bill is 
nentioned and ſet forth, or whether ſhe was of 
ound memory and underſtanding at the time of 
naking ſuch will, or whether the ſame was ſo. made, 
publiſhed and atteſted, as in the complainant's bill 
et forth, or as the law requires in caſe of deviſes 
if land, or in any and what other manner worms | 
ele 
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were educated in the popiſh religion, and profeſſng 


continued papiſts, and to profeſs the popiſh religia 


tions or purpoſes whatſoever ; And theſe * 


6 
? 
: 
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theſe defendants know not, nor can ſet forth, . 
have been informed thereof, ſave by the ſaid bil 
And theſe defendants ſay, the complainant E.) 
and' alſo D. T. in the bill named, are perſons thy 


the ſame ſince the tenth day of April in the year of 
our Lord 1700. and that at the time of making the 
will of the ſaid J. D. in the bill for that purpoſe 
mentioned, if any ſuch ſhe made, and alſo at the 
time of her death, they the ſaid E. P. and D. J ru 
and each of them, were papiſts and profeſſed the pe. ict 
piſn religion, and that they and each of them hare | 


ever ſince the death of the ſaid J. D. and that they 
now are papiſts, and do profeſs the popith religioi, 
and are, as theſe defendants are adviſed and inſiſt, 
by the aforeſaid ſtatute made in the 11th and 12t 
years of the reign'of king William III. intitled, 4» WiWiac 
att for the further preventing the growth of pop, i 

diſabled and made incapable' to purchaſe, either in 
their own names, or in the name of any other pe. 
ſon or perſons, to their uſe, or in truſt for then, 
any manors, lands, profits out of lands, tenement, 
rents, farms or hereditaments within the kingdon on 
of England, dominion of Wales agd town of Bu; 
wick upon Tweed; and theſe defendants ſay, that 
they are adviſed, and humbly inſiſt, that in and by en 
the ſame ſtatute, all and ſingular eſtates, terms, a 
any other intereſt or profits whatſoever out of the 
lands, from and after the ſaid tenth day of 4pri 
aforeſaid in the ſaid year of our Lord 1700 afort 
ſaid, to be made, ſuffered or done, to or for the uk 
or benefit of any papiſt or perſon making profeſſion 
of the popiſh religion, or upon any truſt or conls 
dence mediately or immediately, to or for the bene 
fit or relief of any ſuch perſon or perſons, is ute!) 
void, and of none effect, to all intents, conſtruc- 
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ch ſpzaking for themſelves, ſay they are proteſt- 
.. and claim the benefit of the aforeſaid act of 
,clament or ſtatute, and are adviſed, and humbly 


; omplainant's bill of complaint for that purpoſe 
of Wc ocioncd, if any ſuch ſhe made, ſo far as the ſame 
he nds mediately or immediately to or for the benefit 
ec the ſaid E. P. or D. T. or either of them, is ut- 
de rly void and of none effect, to all intents, con- 
J. ruttions or purpofes whatſoever z and that theſe 


efendants, in right of this defendant S. as the ſaid 
is heir at law to the ſaid J. D. are intitled to all 
e real eſtate of the ſaid J. D. in poſſeſſion or re- 


00 

e cr which was not ſufficiently deviſed by her ſaid 

n, i, it any ſuch ſhe made. And theſe defendants 
ther ſay, that the ſaid J. D. at the time of mak- 


g her laſt will and teſtament, if any ſuch ſhe 
ade, and at the time of her death, was a papiſt, 


„ psofeſſcd the popiſh religion, and theſe defend- 
in s are adviſed, and humbly infiſt, that, according 
r- WW the laws and ſtatutes of this realm now in force, 
e truſts created by the will of the ſaid F. D. ought 
"ts, Wo! to be pe: formed and executed as therein is men- 


ned; and theſe defendants ſay, they believe the 
ad 7. D. died about the — day of 
d deny all and all manner of unjuſt and unlawful 
ombination to the intent in the bill charged; with- 
ut that, that, Oc. | 8-45 354071 


UMBLY complaining, ſhew unto your 
Lordſhip, your orator and oratrix, J. K. 
in the county of ——, Eſq; and M. his wife, 


ah mich ſaid M. is the daughter and ſurviving deviſee 
*. der the laſt will and teſtament of B. A. late of 
„n in the county of ——, deceaſed, and alſo the 


only- 


221 


6, that the ſaid will of the ſaid J. D. in the 


A bill againſt an executor for an account, &c. 


1 
2 


55 eftate, duly made and publiſhed his laſt will a 
teſtament in writing, bearing date gn or about = 


_  ofatrix's brother, all that his farm and lands called 


and plate to your oratrix, her executors and adm 


8 
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only ſiſter and heir at law of B. A. the yo 
late of —— aforeſaid, deceaſed, fon of the ſaid þ 
AJ. That the ſaid B. 4. the father, being (cif 
and poſſeſſed of a conſiderable real and perſon 


— day of —— 1725. and thereby gave to hi 
wife (your oratrix*s mother) the ſum of two bus 
dred pounds, to be paid her within one year ren 
after his deceaſe; and deviſed to his ſon B. 4, you 


, ſituate in the pariſh of in the ſaid cour 
of —— To hold to the ſaid B. the ſon, his bein 
and aſſigns for ever; and did thereby give and de 
viſe unto the ſaid B. the ſon, and to your oratii 
his daughter, all other his real and perſonal eſtat 
of what kind or quality ſoever, (except his houlhol 

ods and plate,) which he gave to his ſaid wif 

(your oratrix's mother) during her natural lik; 
and after her death he gave the ſaid houſhold good 


niſtrators, To hold the ſaid perſonal and real eſtu 
(except as before excepted) unto his ſaid ſon the ſal 
B. and your oratrix, their heirs, executors and ad 

iniſtrators for ever, ſubje& to the pay ment of 

gacy of ten pounds, to J. A. (one of the brot 
of the ſaid B. A. the teſtator,) and alſo to the p 
ment of a legacy of twenty pounds to R. A. 200 


ter brother of the ſaid B. A. the teſtator, andi 


ally within one year next after his death; and t 
ſaid B. A. did in and by his ſaid will deſire, tif 


duting their minority, ſo long as ſhe ſhould cov 
tive à widow ; but in caſe ſhe ſhould intetmam 


chat his'executors'mighr have the care and bringing 


guinea to his nephew J. V. to be paid them ſever 


Ris ſaid wife might have the care and bringing 
of his ſaid children the ſaid B. A. and your ora 


with aby other perſon after his death, then he wille 


vp 
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p of his ſaid children, and might receive the rents 
4 intereſt; money ef his real and perſonal eſtate 
x that pur poſe ; and of his faid will he the ſaid 
dator did nominate and appoint his faid brother 
. and J. T. executors. | And your orator and 
-2trix further ſhew unto your Lordſhip, that the 
id B. A. your oratrix's father, departed this lifs 
or about the day of —— 1729, without 
ering. or tevoking the ſaid will ; and upon his 
eath the ſaid J. A. proved the ſaid will in the pte- 
gative court of the Archbiſhop of Canterbury . 
1d the ſaid J. T. refuſing to act under the ſaid 
ill, the ſaid F. 4. took upon himſelf the burthen 

4 execution thereof, and by virtue thereof poſſeſ. 

d himſelf of all the perſonal eſtate of the ſaid B. A. 
>the amount of and upwards, in truſt for 

e ſaid B. 4. the ſon and your oratrix, during their 
inority-z aod-the faid J. A. alſo took poſſeſſion, 

d received the rents and profits of the real eſtate, 
{ the ſaid reſtator deviſed by his ſaid will, in-truſt 


, po tor the ſaid B. A. the ſon, and your oratrix: 
ud your orator and oratrix further ſhew unto your 
(oi kip, that your oratrix's mother the ſaid C. 


atiaved the care and bringing up of your oratrix 
| the ſaid B. A. her brother, from the death of 
fur oratrix's father the ſaid B. A. the teſtator, till 
out a month of ——— 1730. at which tine 
intermarried with one H. C. and immediately | 
iet her marriage with the ſaid. H. C. the ſaid J. 
alone took care, of the education and mainte . 
ce, and had the bringing up of your oratrix aud 
« ſaid. brother B. 4 And your orator and ora - 
further ſhew unto your Lord ſhip, that the fad 
4. your oratrig's. brother departed this life dur- 
$ his infancy; o wit, in or about the month of 
— 1731, inteſtate; and upon his death, your 
frix,. as his only ſiſter and heir at law, became 
Iided to che ſaid real eſtate called , deviſed: 
_ 
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to him by the will of the ſaid B. A. the teſtug 
and alſo to the moiety or half part of all other ix 
real and perſonal eſtate of the ſaid B. A. the teſtay 
deviſed to the ſaid B. A. your oratrix's brother u 
and by the ſaid will: And your orator and oratit 
further ſhew unto your Lordſhip, that the ſaid 5, 
FT. refuſing to act in the ſaid executorſhip, the ſad 
J. A. alone ated under the truſt mentioned in the 
ſaid will, and poſſeſſed himſelf of all the ſaid teſt 
tor's perſonal eſtate, to the amount of a 
upwards, and hath received the rents, iſſues and pry, 
fits of the real eſtate deviſed to the ſaid B. A. you 
oratrix's brother (ſince deceaſed.) and your oratrix a 
aforeſaid, ever ſince the death of the ſaid B. A. th 
teſtator, and now continues to receive the ſame: 
And your orator and oratrix further ſhew unto you 
Lordſhip, that in or about the month of — lf 
paſt, your orator and oratrix intermarried ; whereby 
your orator, in right of your oratrix his wife, i 
become intitled to the real and ' perſonal” eſtates d 
the ſaid B. A. the teſtator, ſubje& to the legacis 
in the ſaid will mentioned; and your orator and 
oratrix have ſince their intermarriage often applied 
to the ſaid F. A. in a friendly manner, and defired 
him to give your orator an account of the perſon 
eſtate of the ſaid teſtator, and of what the ſam 
conſiſted; and alſo an account of the rents, ib 
ſues and profits of his real eſtate,-and to know bot 
and in what manner the ſame have been paid 1 
applied, and how much thereof remains in his hand 
and that he might pay to your orator and oratm 
what, upon the ballance of ſuch account, ſhould g 
pear to be due to them, in right of your oratrih 
and aſſign over unto your orator ſuch part of ti 
teſtator's perſonal eſtate, as conſiſts in mortgage 
bonds, or other ſecurities; and to be let into pen 
ſeſſion of the real eſtate of the ſaid B. A. the tclit 
tor in right of your oratrix his wife, as 110 ws 
- EY ev 


n Hobs. 
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deviſce under :the: will of the ſaid teſtator, and ds 
heir at law of het brother the ſaid B. A. and your 
orator and oratrix well hoped the ſaid F. A. would 
have complied with ſuch their reaſonable requeſts, as 
in juſtice and equity he ought to have done. Bat 
5 ſo it is, may it pleaſe your Lordſhip, that the 
aid J. A. combining and confederating himſelf to 
and with the ſaid J. C. and C. his wife, and to and 
with divers other perſons at preſent unknown to 
your orator and oratrix, whoſe names, when diſ- 
covered, your orator and oratrix pray may be in- 
ſerted berein, with apt words to charge them, con- 
triving how to defraud your orator and oratrix, and 
to defeat your oratrix of the benefit intended by the 
deviſe in the ſaid will, he the ſaid F. A. her uncle, 
refuſes to give or render: to your orator and oratrix, 
any account what ſorver of the ſaid teſtator's per- 
ſonal eſtate, or of the rents, iſſues and profits of 
the ſaid real eſtate, and to pay what is due to your 
drator in right of your oratrix, or to let your ora- 
tor into poſſeſſion of the ſaid real eſtate; the ſaid 
J. A. ſometimes pretending, that the perſonal eſtate 
of the ſaid g. A. the teſtator, was very ſmall and 
ncoaſiderable in value, and not ſufficient. to pay the 
lebts, legacies, and funeral expences of the ſaid 
jeſtator 3 whereas your orator and oratrix charge. 
ind ſo the truth is, that the ſaid teſtator died poſ- 
elled of a conſiderable perſonal eſtate, much more 
han ſufficient to pay all his juſt debts, legacies and 
uneral expences, with a great overplus; your ora- 
or and oratrix charging, that the ſaid F. A. hath, 
but of the monies ariſing: from the perſooal eſtate 
of the ſaid teſtator, paid all the teſtator's debts, le- 
acies and funeral expences, and after payment 
hereof, having a great overplus in bis hands, did 
end out to ſeveral perſons on mortgages, bonds and 
ther ſecurities, ſeveral large ſums of money, and 
ul received the intereſt thereof, and applied the 
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ſame to his own uſe; and at other times the {41 
J. A. pretends, that the rents, iſſues and profi d 
the real eſtate deviſed by the ſaid teſtator, ate 6 
ſmall, that they will not amount to, or be ſufficey 
to reimburſe and ſatisfy him for the charges and u 
pences he hath been at in the maintenance and edi 
cation of the ſaid B. A. the fon and your ora 
but that there will be a conſiderable ſum due to hin 
on the balance of accounts for ſuch maintenane 
and education: Whereas your orator and oratrixd 
charge, that the real eſtate deviſed by the teſta 
to his ſon B. A. was and is of the yearly value d 
— and upwards, and that the rea] eſtate & 
viſed by the ſaid teſtator to the ſaid B. A. his a 
and your oratrix, was and is of the yearly value d 
and upwards, amounting together o — 
a year and upwards; and your orator and oratrixd 
charge, and doubt not but to prove, that the (ad 
J. A. expended. and laid out but very little thered 
for the maintenance and education of your dratti 
and her ſaid brother B. A, the manner of their edi 
cation being very private and no way expenſive; 
and at other times the ſaid F. A. pretends, that th 
ſaid F. T. the other executor named in the willd 
the ſaid teſtator, or the ſaid C. your oratrix's m6 
ther, poſſeſſed themſelves of all, or greateſt pan d 
the perſonal eſtate of the ſaid teſtator, and that the, 
or one of them, received the rents, iſſues and p vir 
fits of the real eſtate ever fince the teſtator's deni. 
and that he the ſaid J. A. did not intermeddle t ur 
with; and at other times the ſaid J. A. doth . 
knowledge and confeſs, that he has been, and is dt 
only acting executor under the ſaid reſtator's wi 
and that be hath received all the ſaid teftator's pc 
ſonal eſtate to a conſiderable value, and that he hu 
alſo received the rents, iſſues and profits of the la 
real eftates deviſed by the ſaid teſtator as aforeſaid 
but then the ſaid J. A. pretends, that he did le 
out all, or a great part thereof, to divers perſas 
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t intereſt on mortgages, bonds, notes and other 
ecurities, intending the ſame for the benefit of your 
\ratrix; but that ſuch perſons have failed in the 
orld and become inſolvent, ſo that the money lent 
o them, or the moſt of them, cannot now be got 
or recovered ; and the ſaid J. A. pretends, as he 
ntended the benefit of your oratrix in lending out 
he ſaid truſt-money, he is not, nor ought to be, 
ccountable for any loſſes that have happened, ot 
hall hereaſter happen on that account; more eſpe- 
jally, as the perſon or perſons to whom he ſo lent. 
e ſame, was and were, at the time of his fo lend-. - 
g the ſame, in very good circumſtances, and re- 
uted to be very rich; but how much of the truſt- 
oney, or to whom, or when, or upon what ſe- 
ities the ſame was ſo lent, he the ſaid J. A. re- 
ſes to diſcover z All which actings and doings of 
he ſaid J. A. and the other confederates, are con- 
ary to right, equity and good conſcience, and tend 
o the great injury of your orator and oratrix. In 
ender conſideration whereof, and foraſmuch as 
atters of this nature are moſt properly cognizable 
d relievable in a court of equity before your Lord-. 
ip, and in regard your orator. and oratrix cannot. 
dmpel the ſaid J. A. to account for the ſaid teſta« 
rs perſonal eſtate, and the rents and profits of his 
al eſtate, or the payment of what is juſtly due and 
wing to your orator and oratrix under the will of 
e ſaid teſtator, but by the aid and aſſiſtance of a 
burt of equity: To the end therefore that the ſaid. 
4 H. C. and C. his wife, may upon their ſeveral, 
rporal oaths, true and perfect anſwer make to all, 
d ſingular the premiſſes, as fully and particularly. 
if the ſame were here again repeated and interro- 
ped, and that the ſaid J. A. may ſet forth, whe- 
er the ſaid B. A. your oratrix's father, did not 
ike ſuch laſt will and teſtament as herein before 
ſet forth, or any other, and what will; and whe- 
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altering or revoking the ſaid will; and whether 


receive and get into his hands, the cuſtody pof 


hands of the ſaid J. 4. or to the hands, cuſtody, 


'  oratrix; and their heirs, and may ſet forth wil 


ö 
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ther the ſaid B. A. the teſtator, did not depart thy 
life on or about —— day of — 1729, withoy 


upon his death the ſaid J. 4. alone did not prow 
the ſame in the prerogative court of Canterbury, o 
in any other, and what ecclefiaſtical court; and 
whether the ſaid J. A. did not, by virtue thereof 


ſeſſion or power, of all, or ſuch part of the teſt 
tor's perſonal eſtate as he could come by; and tha 
the ſaid F. A. may ſet forth a true and petfed x. 
count of all and ſingular the perſonal eſtate of thy 
ſaid teſtator which he died poſſeſſed of, or intitkd 
unto, and the ' natures, kinds, quantities and qu. 
lunes thereof, and in what the ſame conſiſted, and 
how much, and what part thereof, came to the 


power or poſſeſſion of any other perſon or perſon 
for his ufe, and how and in what manner the fame 
has been paid, applied, or difpoſed of, and hov 
much and what part thereof remains unpaid or ut 
diſpoſed of, and where, and in whofe hands, cul 
rody or power, all or any part thereof now is u 
are; and whether the ſaid F. A. or who elſe on the 
death of the faid teſtator, did enter upon and take 
poſſcflion of the real eſtate which the ſaid teſtator ©) 
died feiſed of, and received the rents, iffues and P"'* 
profits thereof; and that the ſaid confederates mij e. 
ſer forth a juſt and true rental or particular of the 
ſaid real eſtate, and where the ſame lieth and is f. 
tuate, and by whom occupied or tenanted, and i" 
the yearly and other value thereof, as well of ſud 
part of the ſaid real eſtate deviſed by the ſaid tt 
taror to his fon B. A. and his heirs, as that paſt 
thereof deviſed to the ſaid B. A. the ſon, and you! 


hath or have received the rents, iſſues and profi 
thereof ſince the teſtator's death, and how the = ec 
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ith been applied and diſpoſed of, and to whom 
and when, and who now is or are in the percep- 
on of the ſaid rents, iſſues and profits thereof; 


Firth by whom, and in what manner the ſaid B. A, 
he ſon and your oratrix were maintained and edu- 
ated, and who hath had the care and bringing 
hem op ſince the teſtator's death, to the time of 
he death of the ſaid B. A. the ſon, and from that 
ime to the time of the intermarriage of your orator 
nd oratrix, and may ſet forth how much yearly, 
2nd otherwiſe, hath been paid, laid out and expend- 
d for ſuch maintenance and education; and may 
t forth whether the ſaid C. your oratrix's ſaid mo- 
her did not, on or about the time herein before for 
hat purpoſe mentioned, intermarry with the ſaid 
C. and whether B. A. the fon, did not depart 
his life in his infancy, about the month of 
3731, and whether upon his death your oratrix, as 
is only ſiſter and heir at law, did not become, and 
s not well iniitled to, ſuch part of the ſaid teſtator's 


th id B. A. the ſon, and his heirs, and alſo to the moi- 
i or half part of all other the teſtator's rea] eſtate, 
or cv iſed by him the ſaid B. A. the fon jointly with your 


atrix z and that the ſaid J. A. may alſo ſet forth, whe- 
her the ſaid J. T. as one of the executors under the ſaid 


ell, or other wiſe, to his knowledge or belief, ever te- 
; 6 icd any, and what part of the perſonal eſt ate, or the 
ad Nents and profits of the real eſtate of the ſaid teſtator, or 
ch MP bether the ſaid J. T. as one of the executors under the 
el .id will, or other wiſe, to his knowledge or belief, ever 
pat ceived any, or what part of the perſonal cſtate, or 
or rents and profits of the real eſtate of the ſaid 
bet tor, or whether the ſaid J. T. did not abſolute- 
ob refuſe to act therein, and leave the whole man = 
ame ent and care thereof to him the faid J. A. and ob _ 
hack der the ſaid J. A. did not accordingly alone act un- 
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and that the ſaid confederates may anſwer and ſet 


tal eſtate, as was deviſed by the ſaid teſtator to the 


A 


— 
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| der the ſaid will, and poſſeſs himſelf of all the (x 
teſtator's perſonal eſtate, and enter upon and tal 
poſſeſſion of all the teſtator's real eſtate, and recen 
the rents, iſſues and profits thereof; and that tþ 
ſaid confederates may anſwer and ſet forth, wheths 
your orator and oratrix did not intermarry in or abou 
the month of | laſt paſt, and whether they 
have not many times, and when, ſince their inter. 
marriage, both by themſelves and friends, applied 
to the ſaid J. A. to have an account of the perſona 
eſtate, and the rents and profits of the real eſtate gf 
the ſaid teſtator, and to be paid what, upon ſuch xc. 
count, ſhould appear to be due and owing to you 
orator in right of your oratrix ; and whether the 
ſaid J. A. did not, and for what reaſon, refuſe tg 
give or render. ſuch account, or to pay your ora 
and oratrix any money on account thereof, or why 
did the ſaid J. A. ſay or declare when ſuch apple. 
tion was made to him by or on the behalf of you 
orator and oratrix; and that” the ſaid C. may ſa 
forth, whether ſhe hath received her legacy of tm 
hundred pounds, given her by the will of the (i 
teſtator, and when, and from whom, ſhe ſo receive 
the ſame; and that the ſaid H. C. and C. may ſt 
forth, whether they, or either, and which of them, 
have received any, and what part of the ſaid teſts 
tor's perſonal eſtate, or the rents, iſſues and profit 
of the ſaid teſtator's real eſtate; and that the (aid 
J. A. may anſwer and ſet forth, whether he did a 
any time, and when, lend to any, and what perſonat 
perſons, and to whom by name, any, and what pat 
of the ſaid truſrnoney, at intereſt, ariſing from ie 
perſonal eſtate, or the rents and profits of the rel 
eſtate of the ſaid teſtator, upon any, and what ſecv 
rities; and may ſet forth, how much he hath receir- 
ed from time to time as intereſt thereon, and wht 
ther the ſecurity or ſecurities he took for the monef 
he ſo lent, is, or gre good and ſufficient 1 
i 9 $ 9 
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the money he ſo lent, or whether the ſame are 
ot very inſufficient, uncertain and precarious; and 
-hether the monies ſo lent by him on ſuch ſecurities, 


ie not, or are likely to be loſt, by the ſcantineſs of 
e aid ſecurities, or by the deaths or inſolvencies of 
ue perſons to whom the ſame were lent; and that 


he ſaid J. A. may be decreed to come to a juſt and 
air account with your orator and oratrix for the 
xerſonal eſtate of the ſaid teſtator, and for the rents, 
furs and profits of the ſaid real eſtate deviſed by 
he ſaid teſtator to the ſaid B. A. the ſon, and to 
your oratrix, Which hath come to his hands, cuſto- 
iy, poſſeſſion or power, or which hath been receiv- 
d by him, or any other perſon or perſons by his or- 
ger, and for his uſez and that he may pay to your 
rator and oratrix what, upon ſuch account, ſhall 
zppear to be due to them; and that thedaid J. A. 
ay aſſign over, and deliver to your orator and ora- 
ix, all ſuch ſecurities which hath, or have been 
ntered into and given for ſuch part of the truſt- 
money as hath been leat out by the ſaid J. 4. or 
ny other perſon or perſons; and that your orator 


 ( WWE tate whereof the ſaid teſtator died ſeiſed; and that 
em our orator and oratrix may have ſuch further and 
ft ther relief in the premiſſes, as to your Lordſhip ſhall 


tem meet. May it pleaſe your Lordſhip, &c. 


u- { bill brought by creditors for an account of 
oo i *e/fator's perſonal eftate, and to be paid ther 
1 the debts . ; 

real | 

* To the Right Honourable, &c. 

ei 

whe- | UMBLY complaining, ſhew unto your 
1. Lordſhip, your orators and oratrixes J. C. of 


be pariſh of — in the county of , gentle- 
fo | Q 4 | man, 


nd oratrix may be let into poſſeſſion of the ſaid real 
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der the ſaid will, and poſſeſs himſelf of all the ( 
teſtator's perſonal eſtate, and enter upon and tal 
poſſeſſion of all the teſtator's real eſtate, and recen 
the rents, iſſues and profits thereof; and that th 
ſaid confederates may anſwer and ſet forth, wheths 
your orator and oratrix did not intermarry in or abou 
the month of | laſt paſt, and whether the 
have not many times, and when, ſince their inter 
marriage, both by themſelves and friends, applie 
to the ſaid J. A. to have an account of the perſond 
eſtate, and the rents and profits of the real eſtate gf 
the ſaid teſtator, and to be paid what, upon ſuch x. 
count, ſhould appear to be due and owing to you 
orator in right of your oratrix ; and whether the 
ſaid J. A. did not, and for what reaſon, refuſe u 
give or render. ſuch account, or to pay your ora 
and oratrix any money on account thereof, or why 
did the ſaid J. A. ſay or declare when ſuch appli 
tion was made to him by or on the behalf of you 
orator and oratrix; and that” the ſaid C. may (e 
forth, whether ſhe hath received her legacy of tn 
hundred pounds, given her by the will of the ſi 
te ſtator, and when, and from whom, ſhe ſo received 
the ſame; and that the faid H. C. and C. may ſa 
forth, whether they, or either, and which of them, 
have received any, and what part of the ſaid teſts 
tor's perſonal eſtate, or the rents, iſſues and profit 
of the ſaid teſtator's real eſtate; and that the aid 
J. A. may anſwer and ſet forth, whether he did i 
any time, and when, lend to any, and what perſon 
perſons, and to whom by name, any, and what pat 
of the ſaid truſmoney, at intereſt, ariſing from the 
perſonal eſtate, or the rents and profits of the re 
eſtate of the ſaid teſtator, upon any, and what ſecv 
rities; and may ſet forth, how much he hath receis 
ed from time to time as intereſt thereon, and wht 
ther the ſecurity or ſecurities he took for the monef 
he ſo lent, is, or gre good and ſufficient „ 

een - 1 of 
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the money he ſo lent, or whether the ſame are 


ot very inſufficient, uncertain and precarious; and 
ether the monies ſo lent by him on ſuch ſecurities, 
c not, or are likely to be loſt, by the ſcantineſs of 
he ſaid ſecurities, or by the deaths or inſolvencies of 
he perſons to whom the ſame were lent; and that 
he ſaid J. A. may be decreed to come to a juſt and 


air account with your orator and oratrix for the 
xerſonal eſtate of the ſaid teſtator, and for the rents, 


ſues and profits of the ſaid real eſtate deviſed by 
he ſaid teſtator to the ſaid B. A. the ſon, and to 
our oratrix, which hath come to his hands, cuſto- 
, poſſeſſion or power, or which hath been receiv- 


d by him, or any other perſon or perſons by his or- 


ger, and for his uſe z and that he may pay to your 
rator and oratrix what, upon ſuch account, ſhall 
ppear to be due to them; and that thedaid J. A. 
ay aſſign over, and deliver to your orator and ora- 
ix, all ſuch ſecurities which hath, or have been 
ntered into and given for ſuch part of the truſt- 
noney as hath been leat out by the ſaid J. 4. or 
ny other perſon or perſons; and that your orator 
nd oratrix may be let into poſſeſſion of the ſaid real 
ſtate whereof the ſaid teſtator died ſeiſed; and that 
jour orator and oratrix may have ſuch further and 
ther relief in the premiſſes, as to your Lordſhip ſhall 
tem meet. May it pleaſe your Lordſhip, &c. | 


{ bill brought by creditors fir an account of 


_ perſonal eſtate, and to be paid their 
15. | 


To the Right Honourable, 8c. 


| UMBLY complaining, ſhew unto your 
Lordſhip, your orators and oratrixes J. C. of 

be pariſh of in the county of , gentle- 
24 man, 
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man, S. G. of the ſame pariſh and county, ' ſpinſte, 
S. B of the ſame pariſh and county, woollen drapery 
A. M. of —— in the county of — » butcher, 
T. Vol the ſame place, vintner, J. M of the pu 
riſh of —— in the county of „ innkeeper, and 
NV. I. of — in the county of ——, yeoman, cre 
ditors of E. S. late of —— in the county of ——. eq 
deceaſed, That the ſaid E. S. in his life-time, and u 
the time of his deceaſe, was juſtly indebted to your 
orators and oratrixes reſpectively in the ſeveral ſums, 
and in ſuch manner as herein after mentic ned, tha 
is to ſay, To your orator J. C. on a bond or oblj 
garion given by the ſaid E. S. unto your ſaid oratr 
J. C. bearing date on or about the twentieth day df 
Fanuary which was in the year of our Lord one 
thouſand ſeven hundred and ſixty, of the penaly 
of 230 l. conditioned for the payment of one hun 
dred and ſixteen pounds four ſhillings, and intereſh 
on the twenty-third day of July one thouſand ſeven 
hundred and ſixty-five ; and the ſaid E. S. having 
paid part thereof to your orator,” there is now duets 
your orator the principal ſum of forty-one poundi 
fourteen ſhillings, and no more, together with in 
tereſt for the ſame, from the ninth day of June one 
thouſand ſeven hundred and ſixty-flve; and the 
ſaid E. S. was as aforeſaid likewiſe indebted to yout 
oratrix S. G. in another bond or obligation all 
given by him the ſaid E. S. unto your ſaid oratriy 
bearing date on or about the twenty-ſeventh day dl 
the ſame January which was in the year of our Lot 
one thouland ſeven hundred and fixty: four, of th 
penalty of fourteen hundred pounds, conditioned fit 
the payment of ſeven hundred pounds, together will 
intereſt for the ſame, on the twenty-ſeventh day dl 
Auguſt one thouſand ſeven hundred and ſixty- fi 
whereon the whole principal money ſtill remained 
due, together with all intereſt for the ſame, fro 
the ſaid twenty- ſeventh day of January one m—_—_ 
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yen hundred and ſixty- ſour, and was alſo indebted 

o your oratrix, on ſimple contract, in the further 
ſm of one hundred pounds and upwards, for mo-, 
ies lent and paid to and for the uſe of the ſaid E. . 
yy your ſaid oratrix : and the ſaid E. S. was indebt- 
4 to your orator S. B. in the ſum of fifty pounds 
2nd upwards, for divers goods ſold and delivered un- 
to the ſaid E. S. by your ſaid orator, for which your 
ſaid orator delivered him a bill in bis life-time, and 
which yet remains unſatisfied and unpaid ; To your 
oratrix 4. W. in the ſum of twenty-two pounds and 
upwards, for butchers meat ſold and delivered unto 
him, and for the uſe of the ſaid E. S. by your ſaid 
oratrix, for which your oratrix alſo delivered him a 
bill in his life-rime z—to your orator T. V. in the 
ſum of twenty-four pounds, and upwards, for wine 
ſold and delivered to him the ſaid E. S. by your 
ſaid orator, for which your orator alſo delivered 
him a bill in his life-time, and which remains unpaid 
and unſatisfied ;—to your orator J. N. in the ſum 
of ten pounds and upwards, for the ſtabling and 
keeping of a horſe for the ſaid E. S. for which your 
orator likewiſe delivered him a bill in his life-time, 
and is ſtill unpaid and unſatisfied; and he was as 
aforeſaid likewiſe indebted to your orator V. L. his 
late ſervant on a promiſſory note given by him unto 
your ſaid orator, for the ſum of twenty-five pounds 
twelve ſhillings, bearing date the eighteenth day of 
November one thouſand ſeven hundred and fixty- 
four, which was for the balance of an account then 
ſtated between him and your ſaid orator; beſides 
which ſaid ſeveral ſums herein before mentioned to 
be due to your ſaid orators and oratrixes reſpectively, 
he the ſaid E. S. was juſtly indebted to ſeveral other 
perſons in divers other ſums of money at the time of 
bis death, to a conſiderable amount or value in the 
whole, which have not ſince been ſatisfied: And 
your orators and oratrixes further ſhew - unto your 

Lordſhip, 


E. S. And your orators and oratrixes farther ſhev, 
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Lordſhip, that the ſaid. E. S. being thus indeht, 
and being poſſeſſed of a conſiderable perſonal eſta, 
more; than ſufficient to ſatisfy all his juſt debts, ty 
ſaid E. S. departed this life on or about the 
day of ——, having ficſt made his laſt will aud 
teſtament in writing, bearing date on or about th 
firſt day of January which was in the year of oy 
Lord one thouſand ſeven hundred and fiſty-eigh, 
and thereby gave and bequeathed unto one J. D. by 
the pame and deſcription of Mrs. D-—, daughty 
to Mr. J., of ———— in the county df 
., all bis eſtate both perſonal and tempo. 
ral, except ſome ſmall legacies therein mentioned; 
and therein reciting, that he had two thouſand 
ſeven, hundred pounds in the hands of W. T. Eq 
of — ——, he gave and bequeathed the ſame 
to the faid Mrs. D. for her own uſe aud benehy, 
as thereip is mentioned, being the only perſon thy 
he eſteemed add loved; and upon his deceaſe, he 
having appointed no executor to his will, on « 
about the twenty-third day of November one thow 
ſand, ſeven hundred and ſixty-ſix, letters of admin. 
ſtration with the will anntxed, were granted out d 
the prerogative court of Canterbury to the ſaid F.D, 
who thereupon. poſſeſſed herſelf of all the ſaid creſts 
tor's petſonal eſtate, except a debt due from 7. 
hereafter. named as executor of his uncle T. F. who 
had received ſeveral confiderable ſums of money, 
as hereafter is mentioned, out of the rents and profit 
of the ſaid, E. S. or of his father's eſtate and other 
wiſe, for which he was and is accountable to the {aid 


that the ſaid J. D. having poſſeſſed herſelf of the 
aid teſtator's perſonal eſtate as aforeſaid, your om. 
tors and oratrixes applied themſelves in a fair and 
friendly manner to be paid their ſaid reſpective debi 
out of the ſame, as in equity avd juſtice ſhe ought u 
have done. But now (0 it is. may it mw on 
Tre 5 Tawny 
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\rdſhip, that the ſaid J. D. combining and confe- 
2 and with the ſaid T. F. of — ., wha 
nephew and executor of T. F. lately deceaſed, and 
o and with divers other perſons at preſent unknown 
o your orators and oratrixes, whole names, when 
iſcovered, your orators and oratrixes pray may bg 
parties hereto, with apt words to charge them, how 
o defeat and defraud your orators and oratrixes in the 
remiſſes, and the ſaid J. D. being in low circum 
tances, your orators and oratrixes do charge, that 


0 he hath applied the ſaid teſtator's perſonal eſtata 
+ WW hich has come to her hands, or the greateſt part 
if hereof, to her own uſe, and has waſted the ſame, 


ad neglects to pay any part thereof to your orators 
ind oratrixes, or to any or either of them, towards 
heir or any, or either of their ſaid reſpective do- 
ands, and ſometimes pretends, that the ſaid E. &. 
id not make ſuch laſt will and teſtament as herein 
be efore is mentioned, and that ad miniſtration with 
ue will annexed, was not at or about the time here- 
n before for that purpoſe mentioned, or at any 
ni- ther time, granted to her out of the prerogative .. 
court of Canterbury, or out of any other eccleſiaſti- 
D, cal court; or if the ſame was ſo granted to her, 
tz What nevertheleſs ſhe hath not, by virtue thereof, re- 
 f, ctived any part of the ſaid E. S.'s perſonal cſtate, ag 

tho (eaſt not ſufficient to pay your orators and oratrixeg 
e cbeir ſaid reſpective demands; and the ſaid F. D. at 
fi N Notber times pretends, that the ſaid E. S. died poſſeſs 
ct: Ned of little or no perſonal eſtate but what, ſhall come 
(ad rom the hands of the ſaid T. F. the nephew, as ex- 
en, ecotor to the ſaid T. F. his ſaid uncle deceaſed, and 
the chat. until Che ſhall receive what is due from him 
drr aforeſaid, ſhe ſhall be incapable of paying your 
and oratots and oratrixes, or any or either of them, their 
bud reſpective debts, or any part thereof; whereas, 
tu de well Knows, (as the truth is,) that ſhe bath re- 
our eired very canſiderable aſſets from the eſtate EM: 

al 


* » E nn 0 ) 14 YR 9 mr 8 q 7 
9 K * N N a : AWE as. 4 r* 5 MW * . 7 * the | * D * 
by \ Y „ 4 - . - * 4 » x 7 * > d l ix of 
as at Fs \ \ * yh > 4 . * 3. a ot * * * 
* y *. * , WF N 7 3 Th by * 2 * a 
7 * 24 L 9 


5 . Ide ane 3 31 1 Wr P 1 
5 e e * ann 
N enn « s k y 
. ; 4 G 


Bills and Anſwers. 
ſaid E. S. and more than ſufficient to pay the wh, 
of your orators and oratrixes demands, and particy, 
larly ſhe has received from the ſaid W. T. the (i 
ſum of two thouſand ſeven hundred pound, 9 
ſome very great ſum of money, and the ſaid J. 
refuſes to call the ſaid 7. F. to an account for a ver 
large ſum of money due from him relating there, 
which may prevent her accounting for the (agy, 
and deprive your orators and oratrixes of their {i 
Juſt demands; and at other times ſhe the ſaid . 
threatens to call in the ſaid debt, and to apply it i 
her own, private uſe, and declares ſhe will not py 
your orators and oratrixes ſaid ſeveral demands, | 
though ſhe well knows the ſame, and every of then, 
to be juſtly due to your orators and oratrixts a 
aforeſaid; and the ſaid T, F. pretends, that neither 
he nor his ſaid uncle T. F. was or were at any time 
indebted to the ſaid E. S. whereas the contrary dog 
plainly appear by a report made by Maſter R. on 
of the Maſters of this honourable court, in a cae 
depending in this honourable court, wherein C.). 
and others were plaintiffs, and the ſaid T. F. and 
others were defendants, or in ſome other cavle 
wherein the ſaid T. F. was party; and that there ws 
due to the ſaid E. S. the ſum of two thouſand one 
hundred and fix pounds five ſhillings and nine-pence 
half-penny, and the further ſum of two hundred and 
thirty-two pounds ſixteen ſhillings and nine-pence, 
making together the ſum of two thouſand three hui. 
dred and thirty-nine pounds two ſhillings and ſit 
pence half-penny, or ſome ſuch ſum of money, 
which remains yet unpaid and unſatisfied ; or tht 
ſaid report is to that or ſome ſuch effect, and whit 
the ſaid 7. F. has admitted to be true; And yon 
orators and oratrixes aver and expreſsly charge, 4 
the truth really is, that the ſaid'T. F. now is indebt- 
ed to his ſaid eſtate in that or ſome'greater ſum d 
money, and has received from his ſaid unele's eſtat 

* | more 


Bills and Auſwers- 


nore than ſofficient to e ſaid demand, though 


e ſometimes denies the | 


ame; at other times he ad- 
mics that he has received ſufficient aſſeis of his ſaid. 
ncle's to pay the ſaid debts, but inſiſts that he has 
aid the ſaid J. D. all that was due to her ſaid teſta- 
or, and has a diſcharge, or diſcharges for the ſame ; 
phereas your orators and oratrixes inſiſt, that the 
wid 7. D. has ſtill a good ſubſiſting demand on 
im for the ſame or ſome other very large ſum. 

oney due to her ſaid teſtator; but the, ſaid T.,F. 
glilts, he is only accountable to her for any debt 
zue to the ſaid teſtator, and threatens to pay her the 
ime; in which caſe your orators and oratrixes, 
xould have little hopes of relief from the needy and 
nſolvent circumſtances of the ſaid J. D. who, ;as; 


upport, except only what ſhe got or expects to re- 
eive from the eſtate. of the ſaid E. S. All which, 


ontrary to right, equity and good conſcience, and 
end to your orators and oratrixes their apparent 
ſong and injury. In tender conſider ation where-, 
f, and foraſmuch as your orators and oratrixes wit - 
eſcs, who could prove the truth of all and ſingu- 
ir the premiſſes atorglald, are either dead or gone 
to parts beyond the ſeas, remote and unknown to 
our orators and oratrixes, they your. ſaid orators, 
nd oratrixes are only and properly telievable in a, 
burt of equity, where matters of fraud and diſco- 
cry ate moſt properly cognizable; To the end 
derefore, that the ſaid J. D. T. F. and the reſt of 
e confederates, when diſcovered, may upon their 
reral and reſpeRive corporal oaths, true and per- 


dich WW. + anſwer make to all and ſingolar the premiſles, as 
* ly and particularly as if the ſame were herein 
10 gun repeated, and interrogated, according to their 


d each of their knowledge, remembrance, and be- 


and more particularly, that the ſaid 7. D. may 
0 If + F 3D! © e 21 ſet 


nt 


Four orators and oratrixes charge, has but a ſmall 


Rings and doings of them the ſaid confederates are 
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Bills and Anfwers. 
ſet forth and diſcover, whether the ſaid E. S. gi 
not make ſuch laſt will and teſtament in writing, of 
ſuch date, and to ſuch purport and effect, as herein 
before for that purpoſe is mentioned, or any and 
What other will and teſtament and of what other 
date, and to what other purport or effect; and whe. 
ther ſhe the faid J. D. did not take out letters of 
adtniniſttation with the ſaid will annexed, and had 
the ſame granted to her out of the prerogative court 
of Canterbury, or out of any and what other eccle 
ſiaſtical court, at or about the time herein before far 
that purpoſe mentioned, or at what other time, and 
Whether, on the having ſuch adminiſtration granted 
to her, ſhe did not poſſeſs herſelf of ſo much of the 
ſaid teſtator's perſonal eſtate, as was ſufficient to 
pay your orators and oratrixes ſaid demands, or how 
much thereof, and particularly whether ſhe did not 
receive of and from the ſaid V. T. the ſum of two 
thouſand ſeven hundred pounds, or any and what 
other ſum of money; and may ſet forth, whether 
ſhe does not refuſe to call the ſaid T. F. to an ac 
count for what is due from him to the eſtate of the 
ſaid E. S. and whether ſhe has not come to ſome, 
and to what private agreement relating thereto; and 
whether ſhe does not ſometimes threaten to call in 
the ſame and apply it to her own private uſe and 
whether ſhe does not know or believe, that your 
orators and oratrixes ſaid demands are juſt and fair 
demands, or which of them are not, and for what 
reaſon ſhe believes the ſame; and that the ſaid T. . 
may ſet forth, whether his ſaid uncle was not in- 
debted to the ſaid E. S. im a very large ſum of mo- 
rey, and whether he the ſaid T. F. hath not been 
lately reported debtor to the ſaid eſtate in the ſaid {e- 
veral ſums of two thouſand one hundred and (it 
pvunds five ſhillings and nine-pence half-penny, and 
two hundred and thirty-two pounds ſixteen ſhillings 
and nine- pence, or what other Tum or ſums of — 
N 2 ne 3 
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Bills and Anſwers: 

ef; and may ſet forth what he knows or believes 
in his conſcience is really dye from him to the ſaid 
J D. as adminiſttatrix of the ſaid E. S. and whe- 
her he has not ſufficient aſſets of his ſaid teſtatorẽ's to 
pay and ſatisfy the ſame; and that the ſaid J. D. 
may ſet forth and diſcover, whether ſhe hath not ap- 
plied the aſſets come to her hands, or ſome and 
what part thereof, to her own uſe, and may admit 
lets ſufficient to pay your orators and oratrixes 
their ſaid reſpective demands, and that ſhe may ſet 
forth a full, true, juſt and particular account of 
the ſaid teſtator's perſonal eſtate, with the natures, 
quantities, qualities, and true and full values thereof, 
ad what hath come to her hands, cuſtody or power, 
or to the hands, cuſtody or power of any other pet- 
fon or perſons in truſt for her, or to her uſe, to her 
knowledge and belief, or with her privity, conſent 
or procurement; and how ſhe or they have applied 
the ſame, and that the ſaid FJ. D. may pay and ſa- 
txfy your orators and oratrixes ſaid demands; and 
tht in the mean time the monies in the hands of the 


i ld 7. F. or ſo much thereof as ſhall be ſufficient 
« WY” pay and ſatisfy your orators and oratrixes ſaid re- 
od ſpective demands, with coſts of this ſuit, may be 
un bed in his hands by injunction of this honourable 
od wort; and that in caſe the ſaid F. D. ſhall not pay 
ur nd ſatisfy your orators and oratrixes their ſaid ſeve- 
air i and reſpective demands, that then the ſaid . F. 
hat y be decreed to pay and ſatisfy the fame unto yout 
FE. ors and oratrixes out of the monies remaining in 


u; hands, belonging or relating to the ſaid E. S. 


no- rrſonal eſtate; and that your orators and oratrixe 

een WW" have ſuch other and further relief in the pre- 
ſe ies, as to your Lordſhip ſhall ſeem meet. May 
u pleaſe your Lordſhip, Sc. 
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Bills and An wers. | 
A billy bybond and wife for bun, 
© the wife, while fole, againſt the beir at lay 


and widow, for an account and ſatigadin 


cut of the real and perſonal eſiate of the tet. , 
To the Right Honourable Lord High . 
Cbancellor of Great-Britaio. of 

TL TUMBLY. complaining, ſhew unto you 1 
| Lordſhip, your orator and oratrix J. H. H 
K. in the county of C. yeoman, aod F. his wile, 00 
That on or about the 13th day of February which 4; 
was in the year of our Lord 1767, your ſaid d. b 
trix J. (before her intermarriage with your orator) NN d 
advanced and lent unto J. N. late of Orton in the me 
county of C. joyner, (ſince. deceaſed, ) the ſum off... 
por ſecuring the repayment whereof with 1g 
tereſt, after the rate of ten- pence for every pound 0 
by the year, he the ſaid 7, N. did enter into c 
bond or writing obligatory, bearing date the fü net 
13th day of February 1767, by which bond he ür 
ſaid J. N. by the name and deſcription of J. N. U e 
did acknowledge himſelf to be bound, and did bog... 


himſelf, his heirs executors and adminiſtrators at 
your oratrix then J. T. by the name and deſcripti 
of, Cc. in the ſum of of lawful money 
Great-Britain, with condition thereunder written t 
be void upon pay ment of the ſaid. ſum of vil 
intereſt for the ſame as aforeſaid, unto your oratil 
by her then name of J. T. her executors, admit 
ſtrators or aſſigns, upon the 2d day of February the 
next enſuing, or elſe the ſaid bond or obligation 
to be and remain in full force and virtue, as by f 
ſaid bond or writing obligatory under the hand a 


ſeal of the ſaid J. V. bearing date as aforeſaid, # 
ht dei 
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242 Vills and. Anſwers: 
your orator and oratrix, as in juſtice, and equity 
they ought. But now ſo it is, may it ple 
your Lordſhip, that the ſaid J. N. and S. N. hi 
mother, combining and confederating themſelves 
together, and to and with divers perſons as yet un- 
known to your. orator and. oratrix, whoſe name: 
-when diſcovered your orator and oratrix pray may 
be inſerted in this their bill, with apt words to 
charge them as defendants, now to defraud and de- 
feat your orator and oratrix of their ſaid debt, they 
the ſaid conſederates do ſet up divers pretences to 
divide and ſwallow up all the real and perſonal 
eſtate of the ſaid J. N. the father; and having got 
into their, or one of their hands and, cuſtody, all 
the deeds, evidences, and writings relating io the 


« n —— — mm — 1 1 OS: © 


ſaid real and perſonal eſtate by combination between Will - 
them, pretend that the ſaid J. V. the father did | 
on or before his marriage with, the ſaid S. his wife, | 
by a ſettlement made in writing in conſideration | 
oF the ſaid. marriage, and previous thereto, grant 
and. convey. all and ſingular the meſſuages, lands, A | 
. kenements and hereditaments whereof he died ſeiſed WW 
or poſſeſſed, to the ' uſe of her the ſaid, S. for her Wl ; 
life for her joioture, in caſe ſhe ſhould ſurvive the BN | 
: faid F. N. her huſband, with remainder after their , 
deaths to their, firſt and all other their, ſons : 
ſpectively in tail male, with covenants, that tbe « 
_ ſame were free from all incumbrances; and it i 
alſo alledged, that there are ſeyeral incumbrance NN | 
b N ae the ſaid premiſſes made by the (ad ; 
ZN, the father, precedent. in point of time 10 h 
laid. marriage, ſettlement, and that the ſaid S. hat g 
e Principal. debts out of her ſaid late bu. 
band's perſonal aſſets which are come to her hand 
and that ſhe will take aſſignments of the ſaid mon. 
ages to herſelf, or ſome other in truſt for her, r 
protect F jointure lands and the inheritance there | 
( 


; of, ſettled, or. pretended to be ſettled upon her! 
21s e 1 f F | Fforcld 
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aforeſaid 3 and the ſaid J. N. the ſon doth pre- 
tend and give out in ſpeeches, that his ſaid father 
was not at the time of his death ſeiſed of or intitled 
unto any lands or real eſtate whatſoever ; whereas he 
the ſaid defendant doth very well know (and ſo muſt 
confeſs) that his ſaid father did, but a ſhort time be- 
fore his death, purchaſe of J. B. Eſq; or his truſ- 
tees, lords of the manor of O, in the ſaid county 
of C. ſeveral meſſuages and tenements, and alſo ſeve- 
ral parcels or ſhares of common ground improved 
ind taken up from the moors and waſtes of the ſaid 
manor, containing at leaſt 150 acres of ground 
worth at leaſt fifteen pounds an acre to. be ſold, 
which are now deſceaded and come unto the ſaid. 
7.N. his ſon as his heir at law, and ought (as your 
orator and oratrix are adviſed) to be applied towards 


r ET 6 


© — 


10 payment of the debts of the ſaid J. N. the father; 
te, jet the ſame lying in common and. intermixed with 
100 the lands and grounds of divers other perſons, the 
ant 


ſad J. M. the ſon refuſes to diſcover or make 
known to your orator and oratrix how or by what 
marks or bounds the ſaid lands are meared or marked 
out, or in what particular places the ſame lie; and 
your orator and oratrix do expreſsly charge, that 
the perſonal aſſets of the ſaid F. N. deceaſed, which 
have come to the hands and poſſeſſion of the ſaid 
LN. is of the value of ——at the leaſt, the par- 
ticulars and true value whereof ſhe refuſeth to diſco- 
ner; and although your orator and oratrix have 
ſequently applied to the ſaid S. N. and J. N. her 
in, and deſired an account of the real and perſonal. 
late left by her ſaid huſband, yet they do ſeverally 
luſe to give your orator and oratrix any account 
iereof, or to make your orator and oratrix any ſa- 
aftion in the pre miſſes, but inſtead thereof threa- 
en to take all advantages which by the ſtrict rules of 
un they are or ſhall be intitled unto, and thereby 
ly to deprive your orator and oratrix of all te- 
R 2 medies 
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BVlilis and Ankwers z. 
medies for recovering their ſaid juſt debt. "All 
which actings, doings and pretences of the ſaid con- 
federates, are not only contrary" to all right, equity 
and good conſcience, but tend to the great loſs and 
1 damage of your orator and oratrix. In tender ton- 
B fideratfon whereof, and foraſmuch as your orator 
#B and oratrix's witneſſes, who would prove the truth 
of all and ſingular the premiſſes, are either dead or 
gone into places remote beyond the ſeas, far diſtant 
from and unknown to your orator and oratrix, who 
cannot expect to have the benefit of their teſtimonies, 
and forafmuch as your orator and oratrix have no 
relief in the premiſſes, ſave only by the favourable 
aid and aſſiſtance of this honourable court: To the 
end therefore, that the ſaid S. VN. and J. N. her 
ſon, and other the confederates, when diſcovered, 
may true and perfect anſwer make to all and ſingu- 
lar the premiſſes aforeſaid, and that as fully and pat. 
ricularly as if the ſame were here again repeated and 
interrogated, and more eſpecially, that the faid ö. N. 
and J. N. her ſon, may anſwer and fer forth, whe- 
ther the ſaid J. V. the father did not in his life- 
time, and at or about the time herein before for 
chat purpoſe'mentioned, borrow and take up at in- 


tereſt of and from your oratrix the ſum of x 
aforeſaid, and whether he did not, for ſecuring the la 
Tepay ment thereof with intereſt, as herein before i n 
mentioned, make and execute ſueh bond, and pe- 
1 able at ſuch time as herein before is ſet forth, or . 
A give any other and what fecurity for the ſame ; d, 
=... whether, before payment thereof, the ſaid F. N. the 1 
elder did not de part this life ſeiſed, poſſeſſed or in- * 
titled unto fach real and perſonal eſtate as aforeſaid 0 
or other and what real and perſonal: eſtate and ef- % 
fecks ; ahd that the ſaid S. V. may ſet forth a true 15 
and perfect inventory of all and ſingular the goods ol 
and chattels of the ſaid J. N. her'deceaſed huſband * 


which is come to her hands, cuſtody or power, 0 
* 21 K 


Sills and anſwers: 


to the hands, cuſtody, power or poſſedion of any 
aher perſon or perſons in truſt, for her, or by h 
ptivity, or to her belief, and the particulars whereg 
the ſame conſiſted, and the real and true value of - 
each particular, not by appraiſement only, but as 
each particular, kath been ſold at, and if. not ſold, 
2s it is in truth worth to be ſold, and at ſuch rat 
2s (if your , orator, pleaſes). he may take the ſame z 
and alſo what debts were owing ta the ſaid F. M. de- 
ceaſed, at the time of his death, and by whom, and 
vbether the ſame were debts due upon bonds, bills 
or any and what other ſccurities, or how otherWi 
due and owing, and whether ſhe, or any by ber ot- 
der and privity, and who by name, have or hath 
received the ſa;ne, or any and which of them, or any 
and what ſatistaction for the ſame, and from whom 
and when, and, what debts are yet ſtanding out and 
unpaid, and from whom due, and upon account, 
and alſo what debts owing by her laid huſband have 
bern paid or compounded by her or her order, and 
may ſet forth cach particular payment by her made, 
and to whom, when, and upon what ſecurities, or 
how-otherwiſe due; and that the ſaid confederates, 
and particularly the ſaid J. N. may ſet forth and 
dikcover what. meſſuages, lands or tenements his 
kid father J. V. died ſciſed or poſſeſſed of, ar was 
titled unto, and where the ſame lie, and more 
eſpecially whether the ſaid J. N. his father (or ſome 
or one of his anceſtors, and under whom he claim- 
ed) did not ſhortly before his death, and when, 
purchaſe of F. B. herein before named, or his truſ- 
tees, lords of the manor of O. aforeſaid, one or 
more meſſuages and renements, and ſcveral and how 
many acres or parcels of ground taken up from the 
moors and waſtes of the laid manor, and whe. re the 
ame lie, and the particular yearly value of each par- 
tel or eſtate, and how the ſame is meaſured. out and 
bounded, and whether he hath, orgclaims-10 have, 
UW) right, title, intereſt, claim and dt mand unto 
R3 or 
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Bills and Anfwers. 
or out of the ſaid premiſſes, and by what deeds or 
conveyances, and may ſet forth the dates, partic 
names and conſiderations therein contained, or the 
contents thereof; and that the ſaid confederates may 
anſwer and ſer forth whether they do not know, or 
have heard and believe, that your orator intermar- 
Tied with your oratrix in or about the month of De. 
cember laſt, or at what other time; and that the 
ſaid S. N. and J. N. her ſon may come to a juſt 
and fair account with your orator and oratrix, touch. 
ing the real and perſonal eſtate and effects of the 
aid J. N. deceaſed, and that your orator and ora- 
trix may thereout be paid and ſatisfied all ſuch mo- 
nies as ſhall (on a fair and juſt account) appear to 
be juſtly due to them for principal and intereſt upon 
the ſaid bond ſo given as aforeſaid unto your ora 
trix, and that your orator and oratrix may be further 
and otherwiſe relieved in the premiſſes according to 
equity and good conſcience ; May it pleaſe your 
Lordſhip, &c. | | 


A bill breught by a creditor, as well on behalf 
of himſelf as other creditors who ſhall come i 
and contribute to the expence of the ſuit, to l 
paid debts, and for ſale of the tej{atar's rea 

. eſtate, in caſe his perſonal eſtate ſhall not 6 
ſufficient ; and to per petuate the teſtimony 
witneſſes, | | 


To the Right Honourable, &c. 
UMBLY complaining, ſheweth unto yo 


Lordſhip, your orator R. B. of B. Ge. f 
well on the behalf of himſelf as other the credit 
of B. A. late of, Sc. deceaſed, who ſhall come 


and contribute to the expence of this ſuit, ** 
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'  Bits/dhd/Anfwers: 


1d B. 4. being io his life-time, and at the time of 
his death, ſeiſed in fee of a conſiderable real eſtate, 


of which he had power to diſpoſe, and alſo poſſeſſed 
of 2 conſiderable perſonal eftate; and being ſo ſeiſed 
nd poſſeſſed, he the ſaid B. A. did duly make and 
publiſh his laſt will and teſtament in writing, bear- 
ng date on or about the nineteenth day of January 
which was in the year of our Lord 1958. in the pre- 
ſence of three credible witneſſes, who alſo ſubſcribed 
their names as witneſſes thereto in the ſaid teſtator's 
weſence 3 and the ſaid teſtatot did therein and there- 
by give and deviſe to his ſon-in-law . S. and to 
bis grandſon wn! and their heirs, all and every his 
nefſuages, lands, tenements and hereditaments 
whatſoever; In truſt to fell and diſpoſe of the 
me, and by the monies ariſing by ſuch ſale to pay 
il his juſt debts z and the overplus (if any) and alfo 
il his goods, chattels, rights, credits, and perſonal 
ellate, he gave to the ſaid W. S. and B. J. equally 
to be divided between them, and made them execu- 
tors of his ſaid will. And your orator futther ſheweth, 
thatthe ſaid reſtator, ſoon after making of his ſaid will, 
(eparted this life (to toit) on or about the ——day 
f— which was in the year of our Lord 17 

thout altering or revoking the ſame, and the ſaid 
aecutors, or one of them, duly proved the ſame, 
nd undertook the  burthen of the execution 


liereof, as by the ſaid will and probate, relation 


king thereunto had, may more fully and at large 
ear: And your orator further ſheweth unto your 
Lodſhip, that the ſaid B. A. was indebted to your 
mor in the ſum of forty pounds by note of his 
nd bearing date on or about the twentieth day of 
frnary, 1756. whereby the ſaid teſtator promiſed 


0 pay your orator or his order the ſaid ſum of forty 


funds, with lawful intereſt for the ſame, upon de- 
kad, for value received, as by the ſaid promilſſ 
e 1 $18 - 4. R4 ae note 
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Bills and Anſwers; 
note undeg the hand of the ſaid B. A. now in your 
qtator's cuſtody ready, tobe pf duced, and to 
which) W945 orator craves leave tg, refer, may appear, 
Ad the ſaid teſtator wasalſoindehbted to ſeveral other 
per ſons in divers conſiderable; ſuqms of money. And 
your orator {heweth unto your Lord ſhip, chat upon 
the death of the ſaid. B. A. the ſaid . F. and B.). 
by victue of or upder colour of the ſaid will, entered 
ipto the receipts, of the rents and profits of all the 
ſaid real, eſtate. of the ſaid. B. A. and alſo poſſeſſed 
themſclves of all the goods, chattels, rights, cre- 
dits and perſonal eſtate of the ſaid teſtator of a very 
copſide cable value, and much more than will be 
ſufficient to pay and diſcharge all the juſt debrs of 
the ſaid teſtator; and your orator hath ſeveral times 
applied ' himſelf to the ſaid V. S. and B. J. for 3 
ſatis faction of the ſaid demand; But the ſaid /F. $, 


and R. J. combining and confederating $0 and with | 
FV. J, and E, bis wife (which ſaid E. is only daugh- | 
ter and heir at law of the ſaid teſtator) and to and 
with divers other perſons at preſent unknown to your b 
gtator, whoſe names when diſcovered your orator f 
prays may be made parties hereto, with apt words ta 
charge them, give out and pretend, that they bare 
ſeveral claims upon the ſaid eſtates, by means where: 
your orator is delayed and prevented from receiv: f 
ing his debt or any part thereof; and ſometimes the D 
ſaid executors admit the ſaid teſtator's perſonal eſtate t 
will 'be-ſofficignt, to pay all, his juſt debts, but in(i d 
that they have not been able to collect or get in h 
ſame, and therefore cannot give your orator any au © 
count thereof, or make him any ſatisfaction for bi & 
ſaid debt; and at other times the ſaid executors pie k 
tend that the ſajd teſtator's perſonal eſtate is ve 0 
ſmall and ineqnſiderable, and is not near ſufficient! a 
Pay his juſt debts; and the ſaid . J. and F. 108 * 
wife do inſiſt that the ſaid teſtator s perſonal eſtate . 
Mare than ſufficient” to pay all his juſt debts, ar . 


therefol 
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therefore they inſiſt that the ſaid. real eſtate ought 
t to be ſold, aod refuſe tg join in the ſale of the 
lid eltare, pretending, that the ſaid will was not du: 
|; executed, and that therefore the ſame deſcended. 
tothe laid E. 2 ag heir at law to the ſaid teſtator, 
Ul which atings and doings of the ſaid confede- 
rates ate contrary to £quity and good conſcience, and 
tend to the, great wrong and injury of your orator 
who is properly relievable in this honourable court, 
To the end therefoze, that the ſaid J. S. B. 7, 
J. V. and E. his wife may true and perfect anſwer 
make to all and ſingular the matters and premiſſes 
u fully and particularly as it the fame were here 
2gain repeated and interrogated, and particularly 
that they may fet forth whether the ſaid B. A. was 
not in his life-time, and at the time of his death, 
ſeiſcd in fre or other waſe, of and in ſome good eſtate 
of inheritance, of a conſiderable, or what real eſtate, 
and whereof he had a full power to diſpoſe, and 
whether he the ſaid teſtator did not make and duly 
execute ſuch will, and of ſuch date as herein before 
ſet forth, or any other and what will, and whether 
be was not of ſound and diſpoling mind, memory 
ind underſtanding, at the time of making and pub- 
libing his ſaid laſt will, and whether the witneſſes to 
the ſaid will did not duly atteſt and ſubſcribe their 
names as witneſſes thereto in the preſence of the ſaid 
{tator, and when he died; and that the ſaid confe- 
derates may ſet forth, whether the ſaid teſtator was 
dot in his life-time, and at the time of his death, in- 
ledted to your orator in the manner herein before ſer 
loth, or in any other and what manner, as they 
know, have heard, or believe; and that the ſaid 
txecutors... may. ſet forth, whether they, or either 
d which of them, have or hath, ſince the death 
the ſaid teſtator, proved the ſaid will, and got 
mio poſſeſſion of all. the perſonal eſtate of the ſaid 
klatgr, and alſo entered upon the receipt of the 
. , rents 


250 


what the ſame did or doth conſiſt of, with the true 


ſons, and whom by them or by or with theit or 


the ſame, and of every part thereof; and that the 


and particular account of the ſaid real eſtate ſo devi- 


annual rents and values thereof; and may ſet fonth 
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Bllls and Anfwers. 
rents and profits of the real eſtate, and may either 
admit aſſets ſufficient to pay the demands of 'your 
orator, or otherwiſe may ſet forth a true and particu. 
lar account of the ſaid teſtator's perſonal eſtate, and 


and real value thereof, and of every part thereof, 
and what part thereof hath come to the hands, cuſto- 
dy or power of them the ſaid confederates, or to the 
hands, cuſtody or power of any other perſon or per. 


ory ©» Ww = obs a Dent mw ow» os 


either of their order or privicy; and for their or 
either of their uſe; and may ſet forth how and in 
what manner they have paid, applied or diſpoſed of 


2 


ſaid confederates may likewiſe ſet forth a full, true 


ſed to be ſold, and where the ſame lies, together 
with the names of the ſeveral perſons in whoſe tenute 
the ſame now is, and ever ſince the death of the ſaid 
teſtator hath been, together with the true and real 


an account of the ſeveral ſums of money which they 
or any. other perſon or perſons, and who for their ot 
either of theit uſe, have or hath received out of, ot 
by the rents and profits of the ſaid real eſtates ſince 
the death of the ſaid teſtator; and that the ſaid con- 
federates may ſet forth what right, title, intereſt, pro- 
perty, claim or demand they or any, and which e 
them reſpectively have, or pretend to have or claim 
to the ſaid real or perſonal eſtates of the ſaid teſtatot; 
and that in caſe the ſaid perſonal eſtate of tbe ſiie 
teſtator ſhall not be ſufficient to pay and ſatisfy you 
orator's ſaid demands, that then the ſaid real-eſtate 
may be ſold, or ſo much thereof as ſhall be neceſſary 
and that out of the money ariſing by ſuch ſale, yout 
orator and others the creditors of the ſaid teſtatot 
ho ſhall come in and contribute to the expenets 0 
this ſuit, may be paid their ſaid debts/with intere 
< 47 4 and 
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pd coſts, and that alt proper parties man joio in 
the fale of the ſaid real eſtate. in ſuch manner as this 
znourable court ſhall direct, and that the ſeveral 
vineſſes to the ſaid will may be examined as to the 
execution thereof, and their teſtimony perpetuated. 
ind that your orator may be further and otherwiſe 


ure and circumſtance of bis caſe ſhall require, and 
i to your Lordſhip ſhall ſeem moſt meet; May it 
pleaſe your Lordſhip, Cc. | 


4 bill to ſecure 4 jointure, and to ſupply 4 


defective execution of a power. 


UMBLY complaining ſheweth unto your 

Lordſhip, your oratrix M. H. the widow 
ud relift, and alſo the ſole adminiſtratrix and reſidu- 
xy legatee named in the laſt will and teſtament of 
L H. of — in the county of -, Eſq; 
jour oratrix's late huſband deceaſed, That by in- 
dentures of leaſe and releaſe bearing date reſpective- 
y the leaſe the twenty-ſecond, and the releaſe the 
wenty-third day of July which was in the year of 
Lord 1515, the releaſe being quinquepartite, and 
made, or mentioned to be made, between your ora- 
tis late huſband by his then name, and addition of 
LH. of in the county of ., Eſq; 
nd M. H. only ſon and heir apparent of the ſaid _ 
LH, of the firſt part, and A. HF. of C. in the 
tunty of „ widow, relic and deviſee for 
le of M. H. late of aforeſaid, Eſq; deceaſ- 
© and R. /, ſpiaſter, one of the daughters of Sir 
LW. late of in the county of . 
it. deceaſed, and neice of the ſaid A. H. of the 
end part, V. Hl. of — in the county of ——, 
th; and J. A. of Gray's Inn in the county of Mid- 
London, 


weved in all and ſingular the premiſſes, as the na- 
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a 1 Bilis and Anwers. 
| Dod , Knight, and A. X. of the pariſh of 
| London, Gent. of the fourth part, and T. S. - pi 
in the county of Midaleſex, Gent. of the fifth pan. 
It is witneſſed, that they the ſaid E. H. and M. f 
for the conſiderations therein mentioned, and for 
ſettling the premiſſes therein aud herein after men. 
tioned, did grant and releaſe (amongſt other things) 
all that, mavor, or reputed manor or lordſhip, and 
farms of D. B. in —— in the county of Key, with 
the rights, members and appurtenances thereof, and 
all other manors, or reputed manors, farms, lands 
tene ments and hereditaments whatſoever of them the 
ſaid E. H. and M. H. or either of them in D. 
or elſewhere in the county of Kent, to hold ta the 
laid W. H. and J. A, their heirs and aligns; and 
the, ſaid premiſſes are thereby declared to beranc 
ſtand. limited to the ſaid truftees, to the uſe and be 
hoof of the ſaid E. H. for his life without impeach 
ment of waſte, with remainder to the ſaid truſtee 
during the life of the ſaid E. to preſerve contingen 
remainders; and after the deceaſes of the ſaid E. H 
and of dame E. his then. wife, then to the uſe of th 
ſaid M. H. and the heirs of his body, with tema 
der ta the farſt and every other ſon and ſons af ti 
ſaid E. H. by the ſaid dame E. or any other hi 
after-taken wife or wives, in tail male, remaindert 
1 75 of F. H. A. H. and E. H. daughters of t 
faid E. H, and all and every other the daughters ( 
che ſaid E. H. as tenants in common, and not 
Juoeintenants, and the heirs of their bodies lawfvl 
Iſſuing ; and for want of ſuch iſſue of any ſuc 
aughter or den et- dhe as to the part or par 
of her or them ſo dying without iſſue, 10 the uſe 
the other and others of the ſaid daughter and davg 
tees and the heirs of their. bodies by way of <0 
1 remainders, till L and every ſuch daugbtet 
| daughters are dead without iſſoe, with remainder 
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the ſaid A. H. his heirꝭ And affigns for ever; ® 
{ his heirz fn I 
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Bills and Aitwins. =» 
ofatrix further ſheweth, that it is ptovided, de- 
chred and agreed by the faid indenture of releaſe,” / 
f it ſhould happen the faid' dame E. H. ſhould die 
n the Ife-time of the ſaid E. H. and he ſhould 
frvive her, and ſhould afterwards marry any other 
yoman or women, then and in fuch cafe jr ſhould 
te lawful for him to ſettle and aſſure ſo much of 
the aid manor or reputed manor, or lordſbip and 
premiſſes, as ſhould be of, 'and amount to, or ſhould' 
not exceed the value of fix hundred pounds 
mum, for A jointure and proviſion for ſuch after- 
nken wife, or wives, for her or their natural life or 
hes only, as by the ſaid in part recited indenture 
(aecuted by the faid E. and M. F. and others the 
prties thereto) now in the cuſtody or powet of ta | 
wd M. H. and to which for greater certainty as t 
the exact date and contents thereof, your oratri 
'ereby craves leave to refer herſelf,” relation bein 
fiereunto had, may more fully 2 And your 
di further ſheweth, that by indentures of leaſe 
nd releaſe bearing date, the leaſe the twenty-foutthg 
nd the releaſe the twenty fifth day of May in the 
far of our Lord 1725, the releaſe being trip artires, 
td made between the faid Z. F. of the u 
four oratrix by her then name and additioꝶ of 
lter, one of the daugbters of Sf C. 9. Inte 8 
= in the county of ——, Bart. deceaſed, SE | 
0 
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and part, Sir R. W. of e cont 
— Bart. and C. V. of —— London, 

kts part, after reciting the ſaid ene 
Wd releaſe, of the twenty ſecond and went 2 
Hof Fuly 1715; and particularly the faid 

Wedy teſerved; and allo after WA: Met mar- 
dee was then intended ſhortly to be had and fo- 


d between the faid E. H. and your orarrix, 
lo [i vitnefſed, that in conſideration of the ſaid in- 
marriage, and of the ſum of two thouſand 


ends, being the marriage portion of your ſaid 
oratrix- 


v pon truſt that they and the ſurvivor. of them, or 
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oratrix paid to the ſaid E. H. before the ſealing and 
delivering thereof, the receipt whereof is thereby 
acknowledged, and for divers other good cauſes and 
conſiderations therein mentioned, he the ſaid E. H 
did grant, bargain, ſell, releaſe and confirm, unto 
the {aid Sir R. V. and C. W. and to their heirs, all 
that the ſaid manor and premiſſes, with the appur. 
tenances herein before, particularly ſet forth, and the 
reverſion and reverſions, remainder and femainden, 
rents, iſſues and profits thereof, To hold the ſame, 
and every part thereof, unto the ſaid Sir R. V. 
and C. V. their heirs. and aſſigns, to the uſe and 
behoof of the ſaid E. H. until the ſaid intended 
marriage, and after the ſolemnization thereof, to 
the uſe of the ſaid Sir R. V. and C. V. and their 
heirs, for and during the natural life of your orattix, 


the heirs or affigns of ſuch ſurvivor; ſhould yearly 
and every year during the joint lives of the ſaid 
E. H. and your oratrix, out of the rents, iſſues and 
fits of the ſaid premiſſes, pay or cauſe to be paid 
into the proper hands of your oratrix,. or into the 
hands of ſuch other perſon or perſons: as ſhe your 
ſaid oratrix ſhould direct and appoint, the clear ſum 
of one hundred pounds by four equal payments in 
the year, in manner in the ſaid indentyres men- 
tioned, to and for your faid oratrix's ſole, __ 
and peculiar uſe and benefit, and not to be ſubjet 
tothe controul, debts, judgments or intermeddling 
of the ſaid E. H. but the act and receipt, acts and 
receipts of your oratrix alone, and notwithſtanding 
her coverture, or of ſuch perſon as your oratrix 
ſhould appoint to receive the ſame, to be a good 
and ſufficient diſcharge for the ſame; and after the 
deceaſe of the ſaid E. H. in caſe your oratrix ſhould 
ſurvive him, upon troſt that they the ſaid truſtees 
ſhould, out of the rents, iſſues and profits of the 
laid premiſſes, pay or cauſe to be paid unto your 
oOratru, 
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Bills and-Anlwers- 
oratrix, yearly and every year during her natural 
life, the clear and full ſum of three hundred pounds 
by four equal payments in the year, in manner 
therein mentioned, which is thereby agreed and de- 
clared to be in full for her jointure, and in lieu and 
full cecompence, ſatis faction and diſcharge, of and 
from her TT or thirds at common law, and all 
and every right and title of dower. which your ora- 
trix could or. might claim or be intitled unto out of 
any of the manors, lands, tenements or heredita- 
mw whatſoever of him the ſaid E. H. or which 
he at any time then after ſhauld happen to be ſeiſed 
of or intitled unto; and upon further truſt that the 
ſud truſtees, ſhould and would permit and ſuffer the 
aid E. H. during his natural life, and ſuch other 
perſon, or perſons as ſhould after his death be in- 
tld. to the remainder of the rents, iſſues or profits 
of the faid premiſſea, or would have been ſo = 
if the ſaid 8 pes never been ORs from and 


ſaid — — Provided aye Ty and it is de- 
cared and agreed by the ſame indenture of- releaſe, 
that in caſe; the ſaid E. H. and ſuch other perſon and 
perſons as ſhould be intitled to the next and imme- 
dite remaiader or reverſion of the ſaid 
hould yearly and every year pay or cauſe to be paid 
dato your oratrix, for and during her natural life, 
be (aid yearly ſums of one hundred pounds and three 
wodred pounds reſpectively as your oratrix ſhould 
be intitled een and in ſuch manner as the ſame 
* reſpectively made payable as aforeſaid, then no 
Po 2 Id be made of the eſtate thereby 
anted ; the ſame being only intended to 
— ae of in default of ſuch paymeat by the ſaid 
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E. H. th ſuch other perfor and per fog a5 ſh6ul 
be intitled to the remafndef dt re ef lef tho ſi 
&'as Afoteſaid  "antf"iKe fad E H. for bim: 
ſplf, His heirs, executors and 46 miniſtrators, "Gi by 
the faid indenture covenant, promiſe and” 1888 0 
and with the faid Sir R. W. and C. N. their Execy. 
tors, adminiſtrators and affigns, that he the fd 
E. Ef. brad foll power, good right, and Leful ti 
abſolute authority, to grant. releaſe and convey uy- 
to the ſaid Sir R. W. and C. N. and the heits) dl 
and fingular the aforefaid premiſſes in ttistiger afore: 
ſaid, and that the ſame were ſufficient in valde for 


the uſes, intents and pur poſes aforeſaid; and that it F 
ſhould and might be lawful to and fot chen't the fad e 
Sir R. W. and C. W. and their neits to bold nd .. 
enjoy oy the fame accordingly, without ide Tawful let mn 
ſoit, trouble, denial; indrance, tdlëſtation, dil. hi 
turbance ot . of bim the id E. N u . 
'heirs'or affigns, or any othet perſon r. perſons kv. be. 
t fully claiming or to aeg by, from Gr Hüder bim, 6: 
them or any of them, and No that the [4g E. H. j 
ſhould and would; ar any time during his lili 6 
make, do, ſyffet and execute all fuck further ard try 
Scher Tawful and reaſonable acts, deviſes" and 1 in; 
furaners for the more perfect afſpring the ſald wa he 
92 tmiſſes, with their appurtenances, onto them the fd (ec; 
Sir R. N. and C. V. and their heirs and uffigns, fü ture 
"and during the natural life of your" 'orattix, poi d 
the kruſts, and to the intents and pu afobrefid that 
2 thiey or their counſel ſhould adviſe or require, of bers 
by one part of the ſaic retĩted indenture Ae ter 
t&l by the ſaid E. H. and now in tie cuſtody of poi den 
otatrix ready to be produced a8 rh Hot Oratri 
ſhall direct, may more fully and ar arge yp teute 
and to which for greater certainty, as to the eri ch 
date and contents thrreof, yout orũtrix hereby cia 
leave to refer herſelf? And your oratrix forte cece⸗ 


£ | eweth, that ſoon after the-excevting of the bf 
3 a PM Vo 
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_ Bills and Anſwers. - 2 8 
pit recited indentures in the ſaid; year of bor L rd 
1725, the ſaid marriage between the faid E. H. 
and your oratrix was accordingly had and ſolem. 
dized; and your oratrix further ſheweth, that by 
indentures of leaſe and releaſe bearing, date, the 
leaſe the 27th and the releaſe the 28th day of Sep 
jember in the year of our Lord 1735, the releaſe 
being tripartite, and made between the ſaid E. F. 
of the firſt part, your oratrix M. H. then wife of 
the ſaid E. H. and then late M. C. ſpinſter, of the 
ſecond part, the ſaid Sir R. W. Bart, and the ſaid 


herein before in part recited indenture of leaſe and 
releaſe, dated the 22d and 23d days of July 1715, 
and the proviſo therein contained for the inabling 
the ſaid E. E. in caſe he ſhould happen to ſurvive 
his then wife dame E. H. to ſettle and aſſure fo 
much of the ſaid manor and premiſſes therein and 
herein before mentioned as ſhould amount to, and 
ſhould not exceed ſix hundred pounds per annum for 
a jointure and proviſion for ſuch wife or wives as he 
ſhould afterwards marry; and after reciting (as the 
truth was and is) that-the ſaid dame E. was dead, 
and the ſaid E. H. did her "ſurvive, and had then 
tely intermarried wich your oratrix, and alſo after 
reciting the ſaid therein before in part recited inden- 
tures of leaſe and releaſe, dated the twenty-fourth 
ad twenty-fifth days of May 1725 then laſt, and 
that the ſaid intended marriage had been ſolemnized 


iter further reciting that the ſaid E. H. had not 
then made any larger or other proviſion for your 
oratrix than as above mentioned, nor then fully ex- 
teuted his ſaid power of making a jointure of or to 
ſuch yearly value for any other after>taken wife, in 
caſe of his ſorviving the fame dame E. his late wife 
leceaſed, and being therefore minded to make a fur- 
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C. V. Eſq; of the third part, after reciting the ſaid _ 


detween the ſaid E. H. and your oratrix; and alfo 


ther jointure and proviſion for your oratrix, ii. caſe 
g | | 
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| | ſhe ſuryiyed bim, by fully xecuring the power to 
= him given and reſerved in that behalf hy the (aid 
1 herein before recited. indenture quinquepartite of re. 
= leaſe, dated the ſaid twentyrthird day of Fuly 1915, 
it is witneſſed, that in conſideration of the premiſſes, 

and. of the great love and affection he had and bore 

to your ſaid oratrix his then wife, and for making 

z her a further jointure and proviſion for her. life, in 

3 caſe your oratrix ſhould ſurvive him, and for the 
| fully executing and compleating his ſaid power, and 
for divers other conſiderations therein mentioned, 

he the ſaid E. H. did grant, bargain, ſell, releaſe, 

K n ratify and confirm unto the ſaid Sir R. W. and C. V. 
Xs | and to their heirs, all that, the ſaid manor and pre- 
| miſſes herein before particularly ſet forth, with the 
appurtenances, and the te verſion and reverſions, te- 
mainder and remainders, rents, iſſues and profits 
thereof, to hold the ſaid premiſſes, and every part 
thereof, to them the ſaid Sir R. W. and C. V. their 

heirs and aſſigns, for and during the natural life of 

your ſaid oratrix, upon truſt that they the ſaid Sir 

R. V. and C. W. and the ſurvivor of them, or the 

heirs or aſſigns of ſuch ſurvivor, ſhould and would 

from and after the deceaſe of your oratrix's ſaid hul- 
band E. H. in caſe your faid oratrix ſhould him ſui- 
vive, out of the rents, iſſues and profits of the faid 
premiſſes, pay or cauſe io be paid unto your oratrix 
yearly, and every year during. her natural life, the 
further clear and full ſum of three hundred pounds 

by equal payments in manner as in the ſaid indenture 
mentioned; and. upon further truſt, that they the 

ſaid truſtees ſhould and would permit and ſuffer the 

ſaid E. H. during his natural life, and ſuch perſon 

or perſons as ſhould after his death be intitled to the 
remainder of the rents, iſſues and profits of the ſaid 
ptemiſſes, or would have been ſo intitled if the ſaid 
indentures had never been made, from and after pay. 

ment of the ſaid further clear and full yearly on ol 

J 8 three 
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three hondred pounds, to take and feceive to his 3 


nd their proper uſe and uſes reſpectively, all and | 
every the reſt, reſidue and remainder of the rents, 
Fyes and profits of the ſaid premiſſes. Provided 
nevertheleſs, and it is thereby declared and agreed 
by the ſaid indenture of releaſe, that in caſe the ſaid - 

Z. H. and ſuch other perſon and perſons as ſhould _ 

be intitled-to the next and immediate remainder or 
reverſion of the ſaid premiſſes, ſhould yearly and 5 
every year pay, or cauſe to be paid unto your ora- 

trix, for and durihg her natural life, the ſaid further 
dear and yearly ſum of three hundred pounds, in 
ſuch manner as the ſame was made payable as afore- 

id, then no uſe or benefit ſhould be made of the 
eſtate thereby made and granted; the ſame being 

only intended to be made uſe of in default of ſuch 
payment by the ſaid E. H. and ſuch other perſon _ 
and perſons as ſhould be intitled to the remainder or 


r verſion of the ſaid premiſſes as aforeſaid ; and the 
of ſad E. H. for himſelf, his heirs, executors and ad- 
0 miniſtrators, did alſo by the ſaid indenture covenant, 
he 


promiſe, grant and agree, with the ſaid Sir R. V. 


d C. V. that the ſaid E. H. had foll power, good 
* night, lawful and abſolute authority to grant, releaſe 
U - e 


and.convey unto the ſaid Sir R. V. and C. W. and 
their heirs, all and ſingular the aforeſaid premiſſes, 

In manner aforeſaid, and that the ſame were ſufficient _ 

n value for the uſes, intents and purpoſes aforeſaid; 

nd that it ſhould and might be lawful, to and for 

tem the ſaid R. V. and C. W. and their heirs, to 

bold and enjoy the ſame accordingly, without the 

e, ſuit, trouble, denial, eviction, ejection, mo- +, 
ſition, diſturbance or interruption of him the ſaid  / 
H. his heirs or aſſigns, or any other perſon law- - 

uly claiming or to claim by, from or under him, 


Aa tem, or any of them, and alſo that the ſaid E. H. | 
— dould and would at any time then after, during his 


le, make, do, ſuffer and execute, all ſuch further 
: S 2 N and 


—— 


266 Bills and Anſwers. - 
and other lawful and reaſpnable acts, deviſes and af. 
ſurances, to the more perfect aſſuring the ſaid pre- 
miſſes with their appurtenances unto them the ſaid 
Sit R. V. and C. V. and their heirs and affigns, 
for and during the natural life of your oratrix, upon 
the truſts, and to the intents and purpoſes aforeſaid, 
as they or their counfel ſhould adviſe or require, as 
by one part of the ſaid in part recited indenture duly 
executed by the faid E. H. and now in the cuſtody 
of your orarrix, and ready to be produced, 'as this 
honourable court ſhall direct, relation being there- 
unto had, may more fully and at large apprat; and 
to which, for greater certainty as to the exact dare 
. | and contents thereof, your oratrix humbly craves 
| kave to refer herſelf, And your oratrix for- 
ther ſheweth, that by indentures of leaſe and te- 
leaſe, bearing date reſpectively, the leaſe the four- 
teenth, and releaſe the fifteenth days of Jannat) in 
the year of our Lord 173 1, the releaſe being tripar- 
tite, and made or mentioned to be made between the 
ſaid E. H. your oratrix's ſaid late hufband of the 
firſt part, your ſaid oratrix. of the ſecond part, and 
the ſaid Sir R. W. and C. W. of the third part, after 
reciting the ſaid herein before in part recited inden- 
tures of. leaſe and releaſe dated the twenty- ſecond 
And twenty-third days of July 1715, and the proviſo 
- therein contained for enabling the ſaid E. H. in caſe 
| he ſhould happen to furvive his then wife dame E. 
6 to ſettle ſo much of the faid manor and premiſies 
therein and herein beforementioned, as ſhould 
amount to, and fhould not exceed fix hundred 
pounds per annum for a jointure, and proviſion for 
fuch wife or wives, as he ſhould afterwards many; 
and after reciting that the ſaid E. H. was dead; and 
alſo after reciting the ſaid herein before in part te- 
_ cited indentures of leaſe and releaſe dated the twent)- Inte 
firſt and twenty-fifth days of May 1715, and allo ſubje 
after reciting that the faid marriage therein a meds 
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tween the ſaid E. H. and your oratrix, had been 
had and ſolemnized; and alſo after reciting the ſaid 
recited indenture of leaſe and releafe dated the'twen- 
ty-ſeventh and” twenty-eighth days of September 
1725, it was and is witneſſed, that in conſideration 
of the premiſſes, and for the further, better and 
mote effectual ſecuring the pay ment vf the ſaid ſeveral 
and reſpective yearly ſums of one hundred pounds, 
three hundred pounds, and three hundred pounds in 
and by the ſaid ſeveral herein before in po recited 
indentures mentioned and ſ:cured to be paid to 


in caſe fhe your ſaid oratrix ſhould happen to ſurviye 
the ſaid E. H. and for divers other conſiderations 
therein mentioned, he the ſaid E. H. did grant, 


ſaid Sir R. V. and C. . and their heirs, all that 
the manor and premiſſes, with the appurtenances 
herein before particularly fer forth, and the reyerfign 
and reverſions, remainder and remainders, rents, 
iſſues and profits thereof, and of every part thereof, 
vato the {aid Sit R. V. and C. W. and their heirs 
and aſſigns, for and during the patural life of your 
oratrix, upon truſt, that they and the ſurvivor g. 
them, or che heirs or aſſigns of ſuch” ſurvivor, 
ſhould yearly and every year during the joint lives 
of the ſaid E. H. and your oratrix, out of the rency, 
iſves and profits of the ſaid premiſſes, pay or cauſe 
to be paid into the proper hands of your oratrix, or 


your ſaid oratrix ſhould direct and appoint, the clear 
ſum of one hundred pounds, by four equal pay- 
ments in the year, in the manner in the faid-inden- 
ture, mentioned, to and for your oratrixs ſole, ſt pa- 
me and particular uſe and benefit, and not to be 


neddling of the ſaid E. H. but the act and receipt, 


gogecd to be intended to be had and'foldmnized be- 


— 


your oratrix, as a jointure and proviſion for her life, 


bargain, ſell, releaſe, ratify and confirm unto the 


into the hands of ſuch other perſon or pet ſons 25 ſhe 


lubje&t to the control, debts, engagements or inter- 
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acts Of of receipts of your, oratrix alone, notwitb. 
tand in g ber, coverture, or. Sof ſuch perſon. as your 

558 e appoint /to, feceive the ſame, to bea 

175 and ſytficient dilcharge for the lame; and after 
he 9 ceaſe of the ſaid E. H. in caſe your otatrk 

d ſurvive him, upon. truſt, that they the ſaid 

14 85 (hould out of the. rents, iſſues and profits of 

the e Pay. or cauſe to be paid unto your 
ratrix yearly and every year. dufing her, natural 

er the clear and full ſum of ſix hundred pounds 
by four equal payments in the year, in the manner 
therein mentioned, which is thereby declared and 

"agreed to be in full for her jointure, and in lieu ard 

© „Tull recom peice, ſatisſaction, and diſcharge of and 
for her dower or thirds at common law, and a} and 
every right and title of dower which your oratrix 
could or might. claim or be intitled unto out of any 

"of the Manore, lands, renements Cc or_hereditamenis 
" whatſoever. of Rim the ſaid E. H. or which at any 

"time then. after ſhould happen to be ſeiſed of or i- 
titleck onto; and vpon further truſt, that they the 

ſaid truſtees ſhould and would permit and ſoffer tbe 


— 


W 

"Laid E. H. fvring his life, and ſuch other perſons cr 4 

*perſon as ſhould after his geath be intitled upto the i. 

"remainder of ' the 1 rents, ilſues and rofits of the ſaid BW 

Premiſſes, or would. have been fo intitled if the ſaid hei 

Aodentore had ne ver been mide from and- after pa py 501 

ment of the ſaid yearly. ſun 0 ohe. hundred an mil 

'bundred pounds reſpe&! Pe to take and receive to c. 

; Mis and their ow! proper uſe and uſes reſpeRively alt: 
1 And every the br. lt, reſidue, and. remainder of te ind 
i Tents, iſfucs 409 profits of the ſaid premiſſes; Pi 
a» | . vided neveribelkſs, and it is declated and agrees wo [If 
= . the 10 how recited indenture of releaſe, that in can a 
the fail. E. H. and ſuch other petſon and perſons i pcie. 

Thould be litkited” to the next and immediate 1 WWMifore 


WMainder and teverfion of the ſaid pre miſſes, ſhouid 
W 0 every year Pay or Cauſe to be 9 unte 
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jour orftrix, for and during, her Harvfil He, the 


* 


ſaid yearly ſum of oge hundred Hog and fix hun- 


dred 'pounds reſpeRtively,” in ſuch" manner as the 
fame is made payable as aforeſaid,” then, nowuſe o 
benefit ſhould be made of — 
by the above recited indentures of leaſe and releaſe 
reſpetively made and granted to the ſaid Sit R. . 
1nd C. W. or either of them, the fame being only 
intended to be made uſe of in default of ſuch pay, 
ments by the ſaid E. H. or ſuch other perſon or per- 
ſons as ſhould be intitled to the remainder or tever- 
fon of the ſaid premiſſes as aforeſaid ;. and it is by 
the ſaid! now recited indenture declared and agreed, 
that the ſaid above recited indenture of ſettlement 
on your oratrix, and gſo the ſaid now recited in- 
denture was and were made to ſecure to your ora- 
nix the ſaid ſum of one hundred pounds per ant. 
during the joint lives of the ſaid E. H. and your 
bratrix; and after the deceaſe of the ſaid E. H. 
in caſe your oratrix ſhould him ſurvive, to ſecure 
to your oratrix a jointure not exceeding in the 
whole ſix hundred pounds per amum, accordin 

to the power reſerved and given to the ſaid E. H. 
in and by the firſt above recited indentures of 
ſettlement, And the ſaid E. H. for. himſelf, his 
heirs, executors and adminiſtrators, * did by the 
how recited indenture of releaſe and covenant, pro- 
miſe and grant to and with the ſaid Sir R. W. and 
C. H. their executors, adminiſtrators and aſſigns, 
that he the ſaid E. H. had full power, good cet 


ind lawful and abſolute authority to grant, releaſe 


nd convey unto the ſaid Sir R. V. and C. V an 

their heirs, all and ſingular the aforeſaid premiſſes 
manner aforeſaid ; and that the ſame were ſuf- 
hcient in value for the uſes, intents and purpoſes 


Woreſaid ; and that it ſhovId and might be lawful 
lo 2nd for them the ſaid Sir R. . and C. V. and 


ltcir hejrs, to hold and enjoy the ſame accordingly; 
| | 4 | without 
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without the lawful let, ſuit, trouble, denial, evie. 
tion, ejection, moleſtation, diſturbance or inter. 
ruption of him the ſaid E. H. his heirs or aſſigns, 
or any other perſon or perſons lawfully claiming or 
to claim by, from or under him, them or any of 
them; and alſo that the ſaid E. H. ſhould ang 
would at any time then after during his life make, 
do, acknowledge, ſuffer and execute ſuch forther 
and other. reaſonable acts, deviſes and aſſurances 
for the more perfect aſſuring the ſaid premiſſes with 
their appurtenances unto them the ſaid Sir R. V/. 
and C. V. and their heirs and aſſigns, during the 
natural life of your oratrix, upon the truſts, and 
to the intents and purpoſes aforeſaid, as they or 
their counſel ſhould adviſe or require, as þy one 
part of the ſaid indentures duly executed by the ſaid 
E. H. and now in the cuſtody of your oratrix ready | 
to be produced, as this honourable court ſhall di. 
rect, relation being thereto. had, may more fully 
and at large appear; and to which for greater cer. 
tainty. as to the exact dates and contents thereof 
your oratrix hereby craves leave to refer herſelf, a 
And your oratrix further ſheweth, that on or about 5 
the thirteenth day of Oober in the year of our WW a 
Lord 1736, the ſaid E. H. your oratrix's late huſ- e 
band departed this life leaving iſſue the ſaid M. H. d 
his only ſon abd heir at law, Tour oratrix further WW ti 
1 unto. your Lordſhip, that upon or imme- Wi t» 

iately after the ſaid teſtator's death the ſaid M. H. BW an 
entered upon and took poſſeſſion of all and ſingular WW ex 
the ſaid manors and premiſſes ſo ſettled as atore- WW ta 
ſaid, which your oratrix permitted him to do, well Wi (1 
hopitig that he the ſaid . H. would either bave BW 
paid or cauſęd to have been paid unto your oratriz, Wi fic 
or unto ſuch perſon or per ſons as ſhe ſhould ap- the 
point, the fad clear yearly ſum of fix hundred BW tor 
ounds in manner as the ſame is directed to be paid i fic 
by the ſaid ſeveral herein before recited ſpoons 10 
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Bulls and Anſwery. 
of ſettleinent, or ſome or one of them, or elſe that 
he would have ſet out and conveyed to your oratrix, 
or to ſuch perſon or perſons as ſhe ſhould appoint, 
ſo much and ſuch part of the ſaid premiſſes as would 
make ſix hundred pounds à year for your oratrix's 
jointure, eſpecially as it does manifeſtly appear (as 
your oratrix doth charge and inſiſt from the ſaid 
indentures) that it was the intent and meaning of 
your oratrix's ſaid late huſband, and of all the par- 
ties to the ſaid indentures, that your oratrix ſhould 
have ſuch jointure made to her as he was enabled 
to make by virtue of the ſaid firſt mentioned in- 
dentures of leaſe and releaſe of the 22 & 23 of July 
1715. But now ſo it fs, may it pleaſe your Lord- 
ſhip, that the ſaid M. H. hath entered into a com- 
bination and confederacy with the ſaid Sir R. V. 
and C. W. and with divers other perſons at preſent 
unknown to your oratrix, whoſe names when dif. 
covered your oratrix prays may be inſerted in this 
her bill, with apt words to charge them as parties 
hereto, how to injure your oratrix in the premiſſes, 
and to deprive and defeat your oratrix of the be- 
refit. of the ſaid ſeveral indentures of ſettlements; 
and in order thereto the ſaid M. H. and his faid 
confederates ſometimes pretend that no ſuch in- 
dentures of ſettlement as are herein before men- 
tioned to bear date on the ſaid twenty - ſecond and 
twenty - third days of July 1715, were ever made 
and executed; or that if the ſame were ſo made and 
executed, yet that there is no ſuch proviſo con- 
tained therein for enabling the ſaid teſtator E. H. 
(your oratrix's late huſband) to ſettle or aſſure ſo 
much of the ſaid premiſſes herein contained as 
ſhould be of and amount to, or ſhould not exceed- 
the value of ſix hundred pounds a year for a join- 
ture,» and proviſion for ſuch wife or wives as he 


thould then after marry, in caſe he ſhould happen 


lo ſurvive his wife E. H. Whereas the ſaid M. H. 
und 
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and his ſaid eonfederates well know the truth tobe, 
and your oratrix doth expreſly charge that ſuch in. 
dentures of ſuch date and contents, and with ſuch 
proviſo; therein contained as herein before men. 
noned, were duly made and executed; And at other 
times the ſaid! M. H. and his ſaid confederates will 
admit the ſame, and will alſo admit that ſuch fe. 
veral other indentures aforeſaid were doly made and 
executed: But then he and they inſiſt that the ſame 
are not a due and legal execution by the ſaid E. 
H. of the power given to him by the ſaid proviſo 
in the before mentioned indentures of ſettlement of 
the twensy-ſecond and twenty-third days of Ju 
31715, ſuch power not having been, as he and they 
ſay, well purſued by the ſaid E. H. in regard that 
he, ought not, and hath no power to ſettle any ſum 
of money upon your oratrix, by way or in the na. 
ture of a rent-charge, but only to ſettle and conve) 
Jo much of the ſaid pre miſſes as would amount to 
ſix hundred pounds:a, year by way of jointure for 
our oratrix, and particularly as to the ſaid deeds 
made in\September 1725, and in January 1731, he 
the ſaid. M. H. ſays and inſiſts, that they being 
made after marriage are voluntary and fraudulent a 
againſt him; whereas your oratrix doth charge and 
inſiſt that all. the ſaid deeds are good and valid 
deeds, and chat as the ſaid-firſt mentioned deed of 
ſettlement, to which the ſaid M. H. was a pati), 
gave your oratrix's ſaid late huſband a power of 
making a jointure of fix hundred pounds A year 3 
aforeſaid, without mentioning whether the ſaid joia- 
ture ſhould be made before or after marriage, be 
2 and had authority to execute ſuch power 
before or after marriage, which fact-the-ſaid 

2 H. will at other times admit. But then he in- 
ſiſts, that the ſaid ſeveral ſettlements ſo made ſot 
your oratrix's benefit as aforeſaid ate void, by the 


ſlrict rules of the common law, as not purſuing 5 
al 
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Bilis and Anſwers. * 269 
aid power, and that, the ſame being void at lx 
ought not to be ſet up or inſiſted upon in a court 
of equity; whereas yout oratrix doth charge and in- 
bt, that ſuppoſing (but not admitting) the ſaid 
ſeitlements to be void or voidable by the ſtrict rules 
of the common law, yet your oratrix's ſaid late huſ- 
band haviog by the ſaid ſettlements manifeſtly de- 
dated his intention of ſecuring to ꝓour oratrix a 
jointute of ſix hundred pounds a year, according to 
his ſaid power, the ſame ought to be ſecured to 
your oratrix accordingly. by the ſaid M. H. out of 
the ſaid premiſſes; and if there is any defect in the 
execution of the ſaid power by your oratrix's ſaid 
late huſband, which at common law. might be taken 
advantage of by the ſaid M. H. yet your oratrix 
doth charge and inſiſt, that ſuch; defective execution 
ought to be ſupplied and made good in equity, ſo 
3 to bind the ſaid eſtate and premiſſes into whoſe 
hands ſoe ver the ſame ſhall come. And your ora- 
nix further ſheweth,, that the ſaid Sir, R. M. and 
CN, have not acted in the truſt repoſed in them 
as aforeſaid, and ſay and inſiſt that they neither 
can nor will act therein or in any other truſt for 
jour oratrix without being directed thereto and in- 
demnified therein by the decree of this honourable 
court, In tender conſideration whereof, and for 
3 much as your oratrix can obtain no relief in the 
pemiſſes, except in a court of equity, where mat- 
ters of this nature are properly cognizable; To the 
nd therefore that the ſaid M. H. Sir R. V and 
in- C. J. and. the reſt of the confederates, when diſco- 
be WY "ered, . may true and ſufficient anſwer make to all 
wer ind ſingular the premiſſes, and that as fully, clearly 
aid nd abſolutely as if the ſame were here again re- 
ins Fed and interrogated and that not only as they 
now, but alſo as they remember, believe, or have 
the ard; and more eſpecially, that the ſaid M. H. 
Ta and 
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Bills and Anſwers. 
and his ſaid confederates may ſet forth, whether the 
ſeveral indentures of leaſe and releaſe as aforeſaid 
were not made, and by and between whom eze. 
Cute; and that the ſaid confederates may ſer forth, 

- Whether the faid E. H. did not intermarry with 

| your oratrix at or about the time aforeſaid, or when 
elſe; and at or about what time did he die; and 
who hath received the rents and profits of the (id 
premiſſes ever ſince his death, and to What yearly 
amount, and who is now in receipt thereof ; and 
that the ſaid M. H. may diſcover and produce the 
ſaid firſt mentioned indentures of leaſe and releaſe, 
and may either be decreed to pay your oratrix her 
ſaid rent-charge of fix hundred pounds a year al. 
ready due and hereafter to grow due, and that the 
fame may be confirmed to be as this honourable 
court ſhall direct, or elfe that ſhe may have a con- 
veyance of fo much of the ſaid premiſſes as wil 
amount to ſix hundred pounds a year decreed to be 
executed to her, or to ſuch perſon or perſons as ſhe 
ſhall appoint by the faid M. H. during her life, and 
that the defective execution of the ſaid power (if 
any) may be ſupplied by this honourable court, ſo 
as to bind the ſaid eſtate and premiſſes, and that 
the ſaid M. H. may be decreed to account for the 
rents and profits of the ſaid premiſſes, and that your 
oratrix may be paid thereout what 'ſhall appear to 

be due to her for the arrears of her faid jointure, 
or intended Jointure, and that the ſaid Sir R. V. 
and C. W. may be compelled to join in, do and exe- 
cute ſuch acts and deeds as this honourable court 
ſhall think fit to direct, and that your oratrix may 
be further or otherwiſe relieved in all and ſingylar 
the premiſſes as the nature and circumſtance of het 
caſe ſhall require, and as to your Lordfhip hall 
ſeem meet. May it pleaſe your Lordſhip, &c. 
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4 bill to perfect a martiage ſettlement broght 


ly a feme covert by ber next friend and 


truſtees. 


To the Right Honourable, 8c. 


UMBLY complaining ſhew unto your Lord- 
ſhip, your orators A. B. and C. D. of, &c. 

ind your oratrix the Right Honourable E. counteſs 
o F. formerly E. H. only child and daughter of 
C. H. of, Sc. lately deceaſed, by J. K. Eſq; her 


ext friend, That the Right Honourable L. earl 


of F, being ſeiſed, or pretending to be ſeiſed, of 


n eſtate in fee-fimple or fee- tail, in divers manors, 


ids, tenements and hereditaments lying and being 


n the ſeveral counties of M. and N. of a very con- 


ſderable yearly value, ſometime in the year 1735 


made his addreſſes, by way of courtſhip, for mar- 


. F 
al 
; * 
- 
© 


\ 


tage to the ſaid E. now counteſs of F. and upon a © 


rraty between the ſaid earl and the ſaid G. H. the 


ther of the ſaid counteſs, (and previous to the in- 


marriage) it was propoſed and agreed by the ſaid 
GH. to give his daughter the ſum of as 
ler marriage portion, and —— more at the death 
bim and his wife; and the ſaid earl, in conſi- 


(eration thereof, on his part purpoſed to ſettle and 


ure divers manors, lands and hereditaments, ef- 
kually to ſecure a competent jointure upon your 
natrix in caſe ſhe ſhould ſurvive the ſaid earl, and 


Ir a proviſion for the children that ſhould happen 


v de born of the ſaid marriage; and your orators 
J oratrix ſhew, that in order to anſwer theſe pur- 
poles, previous to the ſaid marriage by indentures 
tf leaſe and releaſe, the releaſe bearing date on or 
out the 12th day of May 1735, and made be- 


den the ſaid L. earl of F. of the firſt part, my | 
| aid 


your orators, by the names of A. B. and C. D. of 
the third part, reciting, that a marriage was then 


earl of F. and your oratrix, and that the ſaid G. H 


of him the ſaid G. H. and his wife; and that in 


manors, lands and hereditaments therein mentioned, 
to ſuch uſes, and upon ſuch truſts as therein arc 
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Vz and antwets. 
faid G. H. ſince deceaſed, and E. H. now your ora. 
trix, and counteſs of F. of the ſecond part, and 


intended (and fince ſolemnized) between the (aid 
had agreed to give ahd advance as a marriage por- 


tion with his daughter the ſum of — im pre · 
ſent, and the further ſum of ——— at the death 


conſideration thereof, the ſaid earl ſhould fettle ſuch 
annuity on his ſaid intended wife, and all and every 
the lands, tenements and hereditaments therein com. 
priſed, to ſuch uſes and upon ſuch truſts, as therein 
is expreſſed : It is by the ſaid indenture of releaſe 
witneſſed, that in conſideration of the ſaid —— 
to him the ſaid L. earl of F. in hand paid by the 
ſaid G. H. as the preſent marriage portion of his 
daughter, and of the ſum of — ſecured to be 
paid as therein is mentioned, and for the making 
a proviſion for your oratrix, and for ſettling the 


expreſſed, the ſaid L. ear] of F. granted and te- 
leaſed to your orators A. B. and C. D. all thoſe 
manors of O. P. and 9. in the ſeveral counties of 
M. and N. or one of them, and all meſſuages, farms, 
lands, tenements and hereditaments to the ſaid ſe- 
veral manors belonging or appertaining, therein 
particularly deſcribed, lying and being in the ſeveral 
Pariſhes of ——— and in the ſaid ſeveral 
counties of M. and N. To hold the ſaid premiſſes 
unto your orators the ſaid . B. and C. D. and 
their heirs, to the uſe of the ſaid L. earl of F. until 
the ſaid intended marriage ſhould take effect, te- 
mainder to the vſe of the ſaid L. earl of F. for lite, 
without impeaching of waſte, remainder to the 
ſaid truſtees {meaning your orators) to preferve con- 

| | tingent 


a , . ̃ on 
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tiagent remainders during the life of the faid cath, 
remainder to the uſe and purpoſe that the ſaid E. 
EH. (now your oratrix) might immediately after the 
deceaſe of the ſaid earl, have and receive a rent- 
charge of 1600 J. during her life, in bar of her 
dower, remainder to your orators A. B. and C. D. 
for 99 years, upon truſt in cafe ſuch annuity ſhould 
be in arrear three months, that then they might 
niſe the ſame out of the rents, iſſues and profits of 
the ſaid premiſes; and upon further truſt, that until 
ssc default, to permit and ſuffer the. rents, iſſues 
ind profits thereof, to be had or received by the 


y perſon or perfons next in remainder; remainder to 
in the uſe of the firſt and all other the ſons of the body 
de WW of tbe ſaid earl, on the body of the ſaid E. H. to 


be begotten ſucceſſively in tail male, remainder to 
the uſe of the ſaid truſtees, their executors, admini- 
ſrators and aſſigns, for term of 300 years, remainder 


rs o the right heirs of the ſaid L. earl of F. for ever; 
ing ad the truſt of the ſaid term of 300 years is by the 
Bi lid indenture of releaſe declared to be, in caſe of 
es, Wore of iſſue male of the ſaid intended marriage, 
r railing portions for daughters, and for a main- 


nance for them until the ſame ſhould be paid; and 
he ſaid ear! thereby covenanted for himſelf, his 
its, executors and adminiſtrators, to and with the 
ud 4, B. and C. D. their executors and admini- 


d e. ots, that he, notwithſtanding any act of his own 
eren bis anceſtors, was — ſeiſed of the premiſſes 
vera iP fee ſimple or fee- tail, 


d that notwithſtandin 
y ſuch act as aforeſaid, he had in himſelf full — 


yeral 
— ſolute power to convey the ſaid manors, lands 


miſſes 


\ and Fs bereditaments, to the uſes and upon the truſts 
until expreſſed ; and for the further and better 
Q te- ng and conveying the ſaid manors, meſſuages, 


ms, lands, tenements, hereditaments and pre- 
llſes thereby releaſed, to the ſeveral uſes, truſts, 
2s and purpoſes thereby declared concerning the 

1 | ſame; ' 


* life, 
o the 
e con- 
ingent 


aſſurances theretofore had, are declared to be to the 


lands and hereditaments in tail male, by virtue 
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Bills and Anſwers 
ſame; It is thereby on the part of the ſaid L. ex 
of F. covenanted, and for his heirs, executors ang 
adminiſtrators, to and with the ſaid A. B. and C. 
D. their executors and adminiſtrators, to ſuffer x 
common recovery or recoveries of all the ſaid pre- 
miſſes, to and for the ſeveral uſes, intents and pur. 
poſes, and upon the truſts, and under and ſubject 
to the proviſoes and agreements therein before lj 
mited and expreſſed concerning the ſame, with x 
covenant for furiher aſſurance, whereby ſuch fur- 
ther aſſurance, and the ſaid recovery thereby cove- 
nanted by the ſaid earl to be ſuffered, and all other 


ſeveral uſes, intents and purpoſes, and upon the 
truſts, and under and ſubject to the proviſoes and 
agreements therein before limited and appointed 
concerning the ſame, as in and by the ſaid inden- 
tures of releaſe, relation being thereunto had, may, 
when the ſame ſhall be produced, more fully ap- 
pear; and your orators and oratrix further ſhew, 
that the ſaid intended marriage ſoon after took eſ 
fect, and the ſaid G. H. paid unto the ſaid earl of 
F. as the preſent portion of your oratr 
the counteſs, and that - — part thereof was 2 
plied, by the direction of the ſaid earl, in diſchay 
of ſeveral mortgages and incumbrances which 
feed the ſaid premiſſes, or ſome part thereof; and 
the ſaid earl of F. hath on the back of the ſaid i 
denture of releaſe indorſed a receipt for the ſi 
——, and thereby expreſſed how the ſame b 
been applied, to which your orators and oratrix n 
fer, and your orators and oratrix further fhew udl 
your Lordſhip, that the ſaid L. earl of F. be 
ſeiſed not only of the ſaid manors, lands, and b 
ditaments in the ſaid in part recited indenture of 
leaſe contained, but likewiſe of divers other mano 


lt | 
| 
p 
I th 


a ſettlement made on or about the goth day y, 


Mat 


Vu and Auers 
March 1687. by G. late earl of FE. deteaſed, great 


ancle to the now earl, or by ſome ottier ſettlement 
5 of his anceſtotrs; and the faid eſtate-rail then and 
„„ exiſting, it became neceffary for the ſaid L. 


el ef F. to ſuffer a common recovery, ot to make 
ſome further and other aſſorance concerning the ſaid 


premiſſes, mentioned in the ſettlement on the mar- 
h. nige of your oratrix, in order the better to ſecure 
a events the proviſion thereby intended your 
ir. tir the counteſs, and likewiſe to prevent the 
de. coſts and limitations of the ſaid ſettlements upon 
her wy future contingency that hereafter may ariſe 


the WY fon being fruſtrated and rendred- of no effect; 


te por Orators and . oratrix therefore hoped that the - 
1nd i L. earl of F. would have done every thing in 
"ed bs power for the making the ſaid proviſions by the 
dend ſettlement ſecure to your oratrix'in the event of 


ler ſurviving the ſaid earl, and for rendering effec- 
wal all the ſaid ſeveral truſts, uſes and limitations 
i the ſaid deed in all events; and for that purpoſe” 
the ſaid earl hath been frequently applied to by your 
rators and og atrix: But now ſo ft is, may it 
gleaſe your Lordſhip, that the ſaid L. earl of F. 
Wd the honoofable UV. P. of, &c. couſin of the ſaid _ 
Wl of F. and eldeſt ſon and heir of F. P. Eſq; 


ch offctaſed, combining and confederating together, ſet 
f; MP? 1271005 ptetepces to the detriment and injury of 
aid u ur oratrix the now counteſs of F. and the ſaid 
wy url of F. to prevent the ſecuring in an effectual 
ne bu nner her jointure, and the other proviſions in- 


aded by the ſaid ſettlement, ſometimes inſiſt, that 
e ſaid ſettlement already made as aforeſaid is ſuf- 
fr, and all that is in his power to make, and 
t hs has not a legal freehold in him whereby he 
IO be enabled to make a good tenant to the pras- 

for — a common recovery, and for that' 
upoſe the ſaid confederates pretend that the title 
the premiſſes ſettled or intended to be ſettled as' 
Vor. II. T aforeſaid, 
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aforeſaid; is as follows, to wit, that the ſaid G. late 
earl of F. being ſeiſed -in fee of and in divers ma. 
nors, meſſuages, lands, tenements and hereditament; 
of a conſiderable yearly value in the counties of M 
and N. did by indentures of leaſe and releaſe, the 
releaſe bearing date on or about the zoth day of 
March 1687. between the Right Honourable the 
ſaid G. earl of F. of the one part, and J. X. of, Gr. 
and L. M. of, Sc. of the other part, the ſaid earl 

6. in conſideration of a marriage then before had 
and ſolemnized between the ſaid carl and the coun- 
teſs of F. his then wife, eldeſt daughter of, &.. 
aod for the further and better aſſuring the mano, 
lands, and hereditaments therein after mentioned to 
be limited to the ſaid Counteſs for her life, and for WW” 
her jointure, and for ſettling and aſſuring ſeveral WW” 
of the manors, lands, tenements and hereditaments 
therein after mentioned to deſcend and come with 
the Earldom of F. unto the heirs male of the body 
of the ſaid Earl of F. and for want of ſuch heirs 
male, to the honourable O. P. brother of the ſaid 
Earl, and to his ſons and iſſue male ſeverally and 
ſucceſſively one after another, according as the ſaid 
ſeveral manors, lands and hereditaments are therein 
after mentioned to be limited to them; ſo that the 
ſaid ſeveral manors, lands and hereditaments might 
be continued together in the family of the ſaid Ez, 
and for ſettling and conveying other the manors 
and lands therein mentioned upon. ſeveral uſes, it 
tents and purpoſes, he the ſaid Earl G. did thered 
grant and releaſe unto the ſaid F. X. and L. M. an 
to their heirs, all thoſe, Sc. To hold the ſaid pre 
miſſes, with their and every of their appurtenance 
unto the ſaid J. K. and L. M. their heirs and 3 
ſigns, to the ſeveral uſes, truſts, intents and put 
puſes, and under the proviſoes, powers and agree 
ments therein after mentioned, declared and cot 
tained, that is to ſay, as for the ſeveral manors 5 


4 
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Ge to the uſe of the ſaid Earl G. for his life,” with 
our impeachment of waſte, ' and from and after his 
deceaſe, to the uſe of the ſaid 4. his then Coun- 
«ls, for her life for her jointure; and as to and 
for the ſaid manots and premiſſes after their de- 
ceaſe, and alſo as for and concerning all other the 
manors, meliuages, farms, lands, tenements and 
| heredicaments of him the ſaid Earl therein before 
mentioned, to the uſe of the ſaid Earl G. and the 
heirs male of his body; and for default of ſuch if- 
ſue, to the uſe of his brother O. P. for and during 
the term of 99 years, if he ſhould fo long live, 


„oo impeachment of waſte other than for wilful 
[0 . - * 

| pulling down of houſes, ſtocking up wood, and 
or | | 

| {WI 2o4ing up meadow grounds, and from and after 
u be determination of the ſaid term of 99 years, to 


W Wh uſe of the ſaid F. K. and L. M. and their heirs, 
1s Wy tbe life of the ſaid O. P. to ſupport contingent 
f uſes, and from and after the deceaſe of the ſaid O. 
ud. e tbe vſc of Q. P. fon and heit apparent of the 
kid O. P. for and during the term of 99 years, if 
the ſaid Q, P. ſhould - fo long live, without im- 
eꝛchment of waſte, under the reſtrictions aforeſaid; 
nd from and after the determination of the ſaid 
term of 99 years, to the uſe of the ſaid truſtees 
nd their heirs for the life of the ſaid & P. to ſup- 
ort the contingent uſes; and from and after the 
ceaſe of the ſaid Q, P. to the uſe of the 1ſt, 2d, 
, and every other the ſon and ſons of the ſaid 
VP. ſeverally and ſucceſſively, and of the ſeveral 
d reſpeCtive heirs male of the body and bodies 


AP ill and every ſuch ſon and ſons lawfully ifluing 3 
1 | for default of ſuch iſſue, to the uſe of 8. P. 
| pur ne father of the now earl of F.) one other of the 

reel”! of the ſaid O. P. for and during the term of 


years, if he ſhould ſo long live, without im- 
bment of waſte, under the reſtrictions afore- 
1; and from and after the determination of the 


T 2 ſaid 


| Bills anv-Anſwers: 
ſaid term of 99 years, to the uſe of the ſaid trul 
tees and their heirs, for the life of the ſaid S. P. 0 
ſupport the contingent uſes; and from and after the 
deceaſe of the ſaid S. P. to the uſe of his 1ſt, 20 
zd, and every other the ſon and ſons of the ſaid 
F. P. ſeverally and ſucceſſively, and of the ſeveri 
and teſpective heirs male of the body and bodies of 
all and every ſuch fon and ſors lawfully iſſuing; and 
for default of ſuch iflue, to the uſe of all and every 
other the ſon and ſons of the ſaid O. P. in tail 
male; and for default of ſuch iſſue, to the uſe of 
the ſaid G. Earl of EF. his heirs. and aſſigns for ever, 
with a power for the ſaid O. P. Q. P. and S. P. u 
they ſhould ſeverally be in the actual poſſcſſion of 
the ſaid premiſſes, to make leaſes not exceeding 21 
years at the moſt improved yearly rent, and that i 
is therein provided, that the ſaid O. P. ©, P. aud 
S. P. being in the actual poſſeſſion of the premil 
ſes, ſhould be impowered to make jointures each 
not exceeding 1000. per ann. and that it is thereit 
rovided that the ſaid Earl G. might, during hi 
ife, by any deed or deeds, or by his laſt will anc 
teſtament in writing revoke, alter and make voi 
the uſes therein before limited; and it is alledgec 
that the ſaid G. Earl of F. died in the year 1681 
without iſſue male, and without revoking or alter 
ing the ſaid ſettlement, or any of the uſes or lim 
tations thereof, but left the ſaid O. P. his brothe 
and the ſaid A. his Counteſs Dowager; and ite 
upon his death the ſaid O. then Earl of F. enten 
upon the ſaid. manors and premiſſes, and 'was {il 
and poſſeſſed thereof according to the uſes and 
mitations in the ſaid deed of ſettlement in 1687. at 
had iflue two ſons, to wit, Q. P. and S. P. (whi 
_ ſaid S. was the father of the now. Earl of F.) Win, 
that the ſaid. Earl O. departed this life in the ye 
1709. and that thereupon Q. his. eldeſt ſon ti 
Ear] of F. (uncle to the now Earl) entered upon 
, mano 


11 
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thereof by virtue of the ſettlement of 168% for the 


. em of gg years, if he ſhould" ſo long Jive, and 
„o che ſaid Earl ©, departed this life in the year 
is WY 1718 without iſſue, ſo that the faid 8: P. the ſecbnd 
ba of the ſaid Earl O. (and father of the now Earl) 


ſuccceded to the earldom, and by virtue of thefaid 
ectlement of 1687 was poſſeſſed of and in — 
manors and premiſſes of an eſtate for the term e 


tis life, leaving L. (the now Earl of F.) his only 
ſon and child ; and. it is pretended by the ſaid con- 


1715, and afterwards inrolled-in the high"eoutrof 


put, and J. M. Gent, of the thitd part, the ſoid 


L and E. H. and their heirs, the ſever il Manors 
r Lordſhips of O. P. Q. with their appurtenances 


old the ſame unto and to the uſe of the ſaid V. 
L and E H. and their heirs, to make them te- 

ts of the fteehold in a recovery to be ſuffered 
wherein the ſaid Earl 9, was to be vouched ; and it 


nen thereby declared, char the ſaid recovery vben per- 
ſeiſecheted, and the recoveror therein named and his 
and us, ſhould ſtand and be ſeiſed of the ſaid manors 
7. d premiſſes therein compriſed, and all other per- 
che which ther} after ſhould be ſeiſed there by 
p ue of the ſame recovery, ſhould ſtand and be 


led thereof to the uſe of ſuch perſon and perſons, 


r ſuch uſes and purpoſes, and upon ſuch truſts; 
"NY con- 


nanors and premiſſes aforeſaid, and was poſſeſſed = 


g9 years, if he ſhould ſo long live, with remainder 
p his firſt and every other ſon in tail male, and 
that the ſaid Earl S. on or about 1933. departed” 


ſederates, that by indenture of bargain and ſale 
being date on or about the 3 iſt day of March 
Chancery according to the due form of law made 
detween the ſaid . (then Earl of F.) of the fr 
put, . E. Eſq; and E. H. Gent. of the fecond 


Erl O; granted, bargained and ſold to the ſaid JW} 


u the (aid ſeveral counties of M. and N: &c, To 


x ſoch eſtate and eſtates, and in ſuch manner and 


1 
27 
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| Wills and Anſwers: 
eondltions ot limitations, as the ſaid Ear} Q by any 
writing or writings under his hand and ſeal teſtified 
by two or more witneſſes, ſhould. direct, limit or 
appoint ; and it is inſiſted by the ſaid contederates, 
that in Eaſter term in the firſt year of the reign of 
his Majeſty King George I: a common recovery wa 
accordingly ſuffered of the ſaid manors and pre. 
miſſes ; and it is further inſiſted by the ſaid confe. 
derates, that by indentures of leaſe and releaſe, bear. 
ing date.on the 3oth and 31ſt days of March 1715, 
the releaſe being. quadripartite,: and made between 
the ſaid Earl Q. of the firſt, part, the ſaid V. E. 
and E. H. of the ſecond part, the ſaid! J, V. of 
the third part, and J. E. and J. E. of the fourth 
part, It is thereby witneſſed, that in order to. ſettle 
the ſaid manors and ,premiſſes before mentioned in 
the name and blood of the ſaid Earl Q, and as and 
for a declaration of the uſes of the common recovery 
agreed tobe ſuffered by the ſaid indenture tripartite, 
2s of all ther aſſurances at any time then and after 
to be had, of all or any of the ſaid manors and pre- 
miſſes, | it is by the ſaid, indenture declared and 


KK ov» Ak. nn K 1 


ꝛgreed between the parties thereto, and the ſad , 
Earl & thereby directed, limited and appointed, 8M 1 
that the ſaid common recovery ſo agreed: and in- ii 
tended to be ſuffered, and all other afſurances wh. b 
ſoever of the premiſſes to be bad, ſhould be and en 
vre, and ſhould be deemed and taken to be and end 
vre, and the ſaid F, V. the recoverer in the ſaid rel v 
covery, and his heirs, and all other perſon. or peel 
ſons which then after ſnould be or ſtand: ſeiſed of th ci 
ſame premiſſes by virtue of the ſaid recovery, or o 
other or further aſſurances which ſhauld be made o is 
the ſame manors and premiſſes, ſnould ſo ſtand ang e- 
be ſeiſed of the ſame premiſſes to the uſes following iff 
that is to ſay, to the uſe of the ſaid Earl 2, 1 lil 
the heirs male of his body, remainder to the u co 

ea 


of the Honourable S. P.-uncle of the ſaid Ex 


(x 


9 


Bills und Anlivere. 
(and father of the now Earl) for 99 years, if he 
houli ſo long live, without impeachment. of waſte, 
reniainder to the uſe of the ſaid 7. E. and J. E. 
and their heirs during his life, to preſerve contin- 
gent uſes, remainder to the uſe of the ſaid L. P. 
{the now Earl, fon and heir apparent- of the faid 
S. P. for 99 years, if he ſhould ſo long live, 
withour impeachment of waſte, other than fr 
wiltu) pulling down of houſes, ſtocking up woods, 
or ploughing up meadow grounds; remainder to 
the ſame truſtees -during his life, to preſerve con- 
tingent uſes, remainder to the firſt and other ſons of 
the ſaid L. P. the now Earl, ſucceſſively in tail 
male, remainder to the uſe of all other the ſons of 
the ſaid S. P. ſucceſſively in rail male, remainder to 
the uſe of the Honourable F. P. and the heirs mate 
ot his body, remainder to the uſe of the ſaid Earl 
9. and his heirs; and it is thereby further declared, 
that it ſhould be lawful to and for the ſaid S. P. and 
L P. (the now each) as they ſhould reſpectively be 
in poſſeſſion of the ſaid manors and pre miſſes, to 
grant, limit or appoint any of the premiſſes to any 
vife or wives, which either of them ſhould then 
ier marry, for life for their jointure, not-exceedirg 
in the whole 1 ooo. per annum, and that it ſhould 
be lawful for the ſaid ear] Q; at any time during 
dis lift, by any deed or deeds, writing! or writings 
dy him executed in the preſence of three or more 
witncfſes, to revoke the uſes before limited or de- 
cared, and by the ſame or any other deed ſo exe- 
cuted, to limit new uſes touching the ſaid premiſſes, 
0 any part thereof, as he ſhould think fit ; and it 
8 alledged by the ſaid confederates, that the faid 


flue, and without revoking any of the uſes in the 


dom devolved upon the ſaid S. P. (father of the now 
earl) and the ſaid L. earl of F. and the ſaid U. P. 
| T 4 do 


earl 9, in the year 1718, departed this life without 


aft mentioned deed, and that thereupon the earl- 


{ 1 


8 
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do ipſiſt, that by the ſaid recovery the. limigations in 

tail under the ſettlement of 168% were barred and 
extinguiſhed, ; but ypur orators a0d oratrix are ad. 

viſed and infiſt, that ſuch recoyery js a void recovery 

jr want of a good tenant to che precipe, jnaſmuck 

as the ſaid Q; carl of F. was, at the time of exe, 

f | cpting the ſaid deed and ſuffering the ſaid common 
recovery, only tenant, for 99 years under the ſaid 
ſettlement of 1687, or of {ome other ſettlement or 
aflurance of che anceſtots of the ſaid earl, and thy 

the freehold, was then ſtadding out in the truſtees 

named in the ſettlement of 1687, or in ſome other 

truſtees, who. did not join jo ſuch recovery, and 
therefore that notwithftanding ſuch deeds and reco- 

very might be executed and ſuffered, yet as the ſaid 

Q: earl of 0 is now dead without iſſue, the title 

2 eftate hath of right devolved upon the preſent 

ear], who by virtue of the ſettlement of 168) is (a 
your orators and orairix are adviſed) tenant in tai 
ia poſſeſſion of the premiſes aforeſaid ; but by ſuch 
meaps and pretences of the ſaid .confederates, the 
ee an effectual manner the proviſions in- 
tended your oratrix by the ſaid ſettlement is to her 
gfeat prejudice delayed, and in caſe the ſaid L. (the 
pow earl) ſhould die before your oratrix., without 
making ſome further aſſurance, the | ſaid ſertled 
. eſtate may, by virtue of ſome former ſettlement, go 
oyer to the ſaid U. P. or ſome other remote remaiy- 
der man, in which event your oratrix may, in fore 
meaſure, be defeated of the proviſion intended ber 


© © I. 


by the ſaid ſettlement ; though at other times it 5 6 
admitted by the ſaid L. earl of F. and L. P. thai 
the ſaid common recovery is in itſelf void, and ba 
no operation in law; and your oratrix humbly 1 
fiſts, that the ſaid ſettlement - made upon her mul © 
riage, and the truſts thereof, ought to be executed ii 
and performed in the moſt beneficial manner, 


order to anſwer the ends and intents theteof; 1 
| 7 
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the rather, Jour oratrix, and her father C. H. 

ſuely deceaſed, had no notice of the ſaid ſettlement 
ud pretenqed affurances of the anceſtors of the pre- 

ſent ear] now ſet up and pretended to be in force; 

But your oratrix and her father, and the truſtees, 

vers aſſured and did imagine, that the ſajd ear} I 
was ſeiſed of an eſtate in tail of the ſaid premiſleg = 
mentioned in her mairiage ſettlement, or of ſome i 
other eſtate of inheritance, whereby he might have 
been ipabled to have ſuffered 2 common recovery, 
or of making other aſſurances for the aſſuring and | 
er Wl <fe&vally ſecuring the - proviſions. intanded your 9 
nd ocatrix by the ſaid. ſettlement in caſe your. orattix 
00 ſhould ſuryive the preſent Earl, and all other pro- 
ad ions intended by the ſaid ſettlement; and under 
ile e confidence that the ſaid Earl was ſo ſeiſed, the 
ſad G. {1s her father, hot only paid to the ſaid 


(as WY Earl, or to his order, and by his direCtion, the ſaid 
tail um of as her marriage portion, bur likewiſe 
uch WW agreed to give and advance unto the {ajd Earl the 
the WW further ſom of —— upon the death of him and $. 
s in» ls wife, and by indentures of demiſe. and grant of 
| ber WW ſeveral manors, Fc. for a term of years thereby 
(the N created, bath ſecured the ſame to be fa paid; and 
bout WW Jour oratrix hopes that in caſe it ſnould be deter- 
tiled i mined by this honourable court, that the ſaid L. 
„ go Ea of F. is intigled to only an eſtate for years 
beit BN er life, in the manors, lands and tenements ip your 
forme 0'atrix's ſaid marriage ſettlement contained, or any 


d them, then that he may be obliged out of other 
bis manors, lands and hereditaments, effectually to 
keure onto your oratrix the ſaid rent-charge of 
too] a year intended as a jointute agd provilion 
your oragrix by the ſaid marriage ſettlement in 
Gle yaur oratrix ſhould ſurvive the ſaid Earl, and 
le wiſe to make gpod and ſecure to your oratrix the 
Aber proviſions made or intended for her by the 
kid ſeitlement, or at leaſt ſuch part of the ſaid rent: 
charge 


» 
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charge and jointure, as the pov wen by any of the 


can only have relief in a court of equity, where 


relievable; Co the end therefoze, that the ſaid l. 
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family ſettlements of making joimures ſhall fal 
ſhort to anſwer and make good; And the ſaid U. 5. 
claims ſome right or title to the ſaid premiſſes, and 
infifts your oratrix's ſaid ſettlement ought not to be 
carried into execution, but refuſes to diſcover what 
right he claims, or how he claims the ſame, and 
what reaſons he has againſt your oratrix's ſaid ſettle. 
ment being carried into execution. In tender ton. 
ſideration whereof, and foraſmuch as your oratory 
and oratrix are intirely remedileſs in the premiſſes 
according to the ſtrict rules of the common law, and 


matters of this nature are properly cognizable and 


Earl of F. and U. P. may true and pertect anſwer i 
make to all and ſingular the ſeveral matters ande 
things herein before ſet forth, and that in as full 1 
and ampl- manner as if the ſame were here repeated, i 
and they were interrogated thereto, and more eſpe- n 
cially that they may ſet forth and diſcovet whether de 
ſuch ſettlement of the 10th day of May 1735, or of fi 
ſome other date, and when, was not, on or before ve 
the intermarriage of the ſaid Earl I. with your on. 
trix, made and entered into by the ſaid L. Earl of E. 
and whether the ſame is not to the purport and effe(t 
-as herein before is ſet forth, or to what other pur- 
port and effect, and whether the marriage portione 


your oratrix did not amount to the ſum as herein all 
before is mentioned, and whether ———, pi the 
thereof, was not accordingly paid to and teceweſi bir 
by the ſaid Earl L. or whether the ſame or pal ud 
thereof was not paid and applied according to tnt 
order and direction of the ſaid Earl L. and whethen kid 
the further ſum of reſidue of your oratrix il Peri 
portion, be not ſecured to be paid at the death on tors 
the ſaid G. H. and his ſaid wife; and that the ſai 1 

Julty 


10 


Earl L. may fer forth, whether ſuch · ſettlement bear 


Vuls and autwers. 
ing date on or about the goth day of March 1685, 
or of ſome other and what date, and to the purport” 
2nd effect aforeſaid, - or to ſome other and what pur- 
port and effect, was not executed by the ſaid Earl 
6. (great uncle of the now Earl) and that he may 


produce the ſaid deed, and may ſet forth the ſub- 
{ance of all aad every the deed and deeds herein 
£ before mentioned, and likewiſe all other deeds and 
5 writings in his cuſtody or power relating to theꝭ ſaid 
1 premiſſes or to his eſtate and intereſt! therein, and 
4 that be may produce the ſaid ſeveral deeds and ſet- 
d tement before this honourable court, and that the 
re lid L. P. may ſet forth, whether be is not the eldeſt 
nd ſon and beir of F. . named in the ſaid indentore of: 


the 31 it of March 1713, and whether the fad H N. 
is not dead, and how long fince, and whether he 
claims any, eſtate in remainder or otherw.ſe, and 
oder what title, in any and which of the premiſſes 
jo your oratrix's ſaid marriage ſettle ment contained, 
and why he obj-as to your oratrix's ſaid ſettlement 
being effectually carried into execution, and that the 
nid L. Earl of F. may ſpecifically perform his ca- 
for venant in the ſaid marriage ſettl· ment, and be obliged 


ori. toſuffer one or more recovery or recoveries, or make 


ſome further and other aſſurance, of and in reſpect 
of the premiſſes contained in the ſettlement on the 
marriage of - your: oratrix, as this honourable court 
ball think fit, in order more effectually to ſecure in 
il events. the ſaid proviſions made your oratrix by 
the ſaid ſettlement, and that all proper parties may 


and in all ſuch further and other acts and aſſurances 


lad ſettlement, and for carrying the fame into 4 


lots and oratrix may have ſuch further and other re- 
lef touching the premiſſes as ſhall be agreeable to 
tice and the nature of their caſe ; Map it 8 


hin in ſuffering a compleat recovery or recoveries, 
n the law, as are neceffary for ſubſtantiating the 


perfect and effectual exccution; and that your ora- 
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fax pleaſe your Lordſhip to grant unto your on. 
tors and oratrix your Lord ſnhip's letter miſſive di 
rected to the ſaid L. Earl of F. defaring him to. ap- 

V to, and anſwer your orater's ſaid bill, or in 
default thereof, his Majeſty's moſt gracious-writ or 
wits of /abpora directed co him the (aid Z. Earl of 
E, and alſo to the ſaid U. P. thereby commanding 
them, ond every of them, at à certain day and un- 
der a certain pain therein to be limited, perſonalhy 
to be and apprar before your Lordſhip in this ho- 
nourable court, and then and there particular an- 
ſwer make to ail and fingular the premiſſes, and to 
ſtand to and abide ſuch further order and decree in 
the premiſſes as to your Lordſhip ſhall ſeem meet, 
Aud your ofators and oratrix ſhall ever pray, Cc. 
OS AY bond 30 ent ad bats ie 0 
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A bill for an acenunt of . the rents and profit o 
mortgaged. Premiſſer, and for a redemption 
1 104% £2213. 146. 2d ty buy 


p to 8 
16 * od a 4 „ 
* $25} 187 8 $5 


DAISY nt um om twin 7 EG RI 304g 

"'UMBLY complaiging, -ſheweth unto your 
1 Lordſhip, your orator M. B. of — in 
the county of —, eſq; that J. B. late of —, 
gtherwiſe —— in the ſaid county of de- 
ceaſed, being ſeiſtd and [poſited af, and well int 
died in fee- ¶Mple, or ſomę other good eſtate of io- 
heritance of, in and to a meſſuage, farm and lande 
in TT afore ſaid, and ian, — nd — 
io the ſaid county, or in ſome ot one of them, ar 
in ſome adjacent town or towns, of the yearly vas 
lue of ſixty pounds and upwards, part whereof was 
and is freehojd, and other part thereof -copyhold 
eſtate of inheritance, and holden af the lords of 
the ſeyeral manors of, late — 
other wile m— with ---, and 


1 


* * 


indenture bearing date on or about the 25th day of 


March 
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March-16983 made or mentioned to be made de- 7 
teen the ſaid J. B. of the one part, and J. K. of 9 
— in the ſaid couoty of ſince deceaſed, of 


the other part, in conſideration of the ſury of ſixty 
po 


unds paid by the ſaid J. X. to the ſaid J. B. he 
the ſaid J. B. did glant, bargain, fell; Sc. unto 
the aid J. K. his exechtors, adminiſtrators and af+ 
figns, all ——, part of the ſaid eſtate, to hold ſo 
much thereof as was and is freehold, for the term 
of five hundred years, to commence from the date 
of the ſaid indenture, and to hold ſo much of the 
ſaid premiſſes as is copy hold at the will of the lord 
or lords of the reſpective manors whereof- the ſane 
ne holden according to the cuſtom of fuck! manors 
ſeſpectively, in which ſaid indenture is contained 2 
proviſo or condition for making void the ſame on 
payment of the ſums of one pound and ſiateen ſhil., 
ings and ſixty- one pounds and ſixteen ſhillings, by 
the ſaid J. B. his heirs, executors or adminiſtrators, 
unto the ſaid J. X. his executors, adminiſtrators and 
aſſigns, at the ſeveral times therein mentioned, ad 
now long fince paſt; and your orator: further ſhews 
eth, that by indenture tripartite bearing date on of 
ibout the twenty⸗ ninth day of December 170g, made 
or mentioned to be made between the ſaid J N. of 


RNS 


int: be firſt part, the ſaid F. N of the ſecond part, and 
-in« V. C. and R. V. of the third part, after reciting; that 
anch the faid J. B. did then ſtand nde bt ustb the fait} 
I in the ſum of two hundred pounds for prin. 
| ipal and intereſt on the aforeſdid metigage, and for 


krtral other ſums of money at divers times adwan- 
ech and lent by the fad . N. to the ſaid N Bg. he 
de ſud J. N. in conſideradion of the ſaid ſum df 
bo hundred pounds! pate to him: by the ſaid . G. 
nd R. M. did, by and witch the direction and con“ 
int of the ſaid J. B. aſſign the. ſaid 9 pre 
niſſes unto them the ſaid . C. and R. Met tu bold” 
idem, their err, adminififuters-and „ 
Pretty : or 
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for the then reſidue of the ſaid term of 300 yeam, 
and the ſaid F, B. did ratify and confirm the ſaid 
premiſſes to them the ſaid C. and V. their execu- 
tors, adminiſtrators and aſſigns, for the reſidue of 
the ſaid ter m of 500 years; and for the better ſe. 
curing the repay ment of the Md ſum of two hundred 
pounds and intereſt, the ſaid J. B. did by the ſame 
indenture- grant, bargain ana fell unto the ſaid C. 
and V. all his the ſaid B.'s freehold meſſuages, 
lands, tenements and hereditaments in — and 
——- aforeſaid, not before aſſign'd by the ſame in- 
denture; To hold to them the ſaid C. and . their 
executors, adminiſtrators and aſſigns, for the term 
of five hundred years, to commence from the date 
of the ſaid laſt mentioned indenture, ſubject to a 
proviſo and covenant therein contained, that upon 
payment of the ſum of two hundred and ten pound; 
in manner therein mentioned, by the ſaid J. B. his 
heirs, executors or adminiſtrators, unto the ſaid /. 
C. and R. V. their executors, adminiſtrators or aſ- 
ſigns, they the ſaid /. C. and R. W. their execu- 
tors, adminiſtrators and aſſigns, - ſhould, at the coſts 
of the ſaid J. B. his heirs or aſſigns, re-convey the 
ſaid mortgaged premiſſes unto the ſaid J. B. his 
heirs, or aſſigns, or as he or they ſhould - appoint, 
free from all incumbrances done by them the ſaid 
C. and V. or either of them; and the ſaid J. B. 
did, about the time of the date of the ſaid laſt men- 
tioned indenture, ſurrender all his copy hold lands 
and tenements held of the ſeveral manors aforeſaid, 
to the uſe of them the ſaid . C. and R. V. and 
their heirs, as a further ſecurity for the payment of 
the ſaid ſum of two hundred and ten pounds, and 
to be yoid on payment thereof in manner aforeſaid; 
And your orator further ſheweth, that ſoon after 
the execution of the ſaid laſt mentioned indenture, he 
the ſaid J. B. being of ſound and diſpoſing mind, 
memory and underſtanding, did duly ag" 
ey ; | P 
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publiſh his laſt will and 4eſtament in writing, bear- 


ing date on or about the eighth day of February one 
thouſand: ſe ven hundred and five, Which will was by 
bim duly executed in the preſence of three credible 
vicneſſes according to the ſtatute in that caſe made 
nd provided, and thereby the ſaid teſtator did de- 
riſe all the ſaid mortgaged premiſſes to E. his wife 
for her life, and after her deceaſe to his ſon R. B. 
ind his heirs lawfully to be begotten; and the ſaid 
eftaror 7. B. died ſoon after the making of his ſaid 
will, without altering or revoking the ſame; and 
your orator further ſheweth, that after the death of 


the ſaid J. B. by indenture bearing date on or about 


the firſt day of April one thouſand ſeven hundred 
and twelve, between the ſaid E. B. and the ſaid R. 
3. of the one part, and the ſaid R. . of the other 
part, the ſaid W. C. being then dead, after reciting 
amongſt other things, that they the ſaid E. and R. 
B. had then borrowed of the ſaid V. the further ſum 
of ſixty pounds, they the ſaid E. and R. B. thereby 
preed that the ſaid freehold and copy hold premiſſes 
ſhould ſtand charged not only with the ſaid ſum of 
two hundred pounds and the intereſt thereof, but al- 
ſo with the ſaid ſum of ſixty pounds and intereſt for 


the ame, after the rate of five pounds for one hun- 


tied pounds for a year from the time of the date of 
the ſaid laſt mentioned indenturez and your orator 


futher ſheweth, that afterwards, in or about the 


month of November 1714, the ſaid R. B. died in- 


&ſtate without leaving any iſſue of his body, where» ' 


pon all his eſtate, right, intereſt and equity of re- 
&mption of, in and to the ſaid mortgaged premiſſey, 


ing the only ſiſter and heir at law of her ſaid de- 
ce. ſed brother R. B. and alſo only ſurviving daugh- 
ler and heir at law of the ſaid teſtator J. B. and 
Jour orator: further ſheweth, that ſoon after the death 
tl the faid R. B. by indenture bearing date on or 


about 


ended and came to A. the wife of one R. T. ſhe 
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—__ GMs and Antwere. 
about the firſt day of Fanudry 1714; thade between 
E. D. widow (late the widow and reli& of che ſaid 
teſtator J. B.) and the ſaid R. T. and A. his wife of 

'the one part, and the faid R. . of the other par, 
after reciting that they the ſaid E. D. add R. J. and 
A. his wife, then ſtood indebted to the ſaid R. / 
in the ſaid principal ſums of two hundred pounds 
and ſixty pounds herein before mentioned, upon the 

ſeveral ſecurities aforeſaid, and that they had then 
bvrrowed of bim the further ſom of one hundred 
and forty pounds, it was thereby. agreed, that all 
the aforeſaid mortgaged premiſſes, as well freehold 
as copyhold, ſhould ſtand and be a ſecurity, not 

1 only for the ſaid principal ſum of two hundred and 

> 8 fixty pounds, but alſo for the faid ſum of one hun- 

dred and forty pounds, amounting together to the 
ſam of four hundred pounds, and the intereſt there- 
of from the date of the ſaid laſt mentioned inder- 
ture; and your orator further ſheweth, that by in- 
denture quadtipartite bearing date on or about the 
ewenty-ſixth day of March 1719, made ot met- 
fioned to be made between H. V. widow and ad- 
miniſtratrix of the before- named R. W. of the firſt 
part, Z. B. of the ſecopd part, the ſaid E. D, 
K. T. and A. his wife of the third part, and D.. 
gent. fince deceaſed, of the foiirth part, reciting 
that all inteteſt of the ſaid foor hundred pounds was 
paid to the day of the date of the faid laſt mentioned 
indenture, and that two hundred pounds, part of 

_ rhe ſaid principal ſum of four hundred pounds, was 

tie proper money of the ſaid E. B. and that there 
maining two hundred pounds was the proper money 
of the ſaid H. W. as the adminiſtratrix of het il 
late huſband, who died inteſtate, and reciting/thil 
this ſaid R. T. had occaſion for the further ſum 0 

; eighty pounds, the ſaid laſt mentioned indenture 
itneſſed, that in conſideration of the ſaid ſum 0 
two hundred pounds paid to the ſaid E. B. and s 
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the ſaid ſum of two hundred pounds paid to the ſaid > 
I. M. and alſo in confideration of the ſaid — of 

ight nds paid to the ſaid Z. D. and R. T. by 
te fd D. D. * the ſaid H. W. by and with the 
conſent and direction of the ſaid E. B. E D. R. 7. 1 
and 4, his wife, did aſſign all the faid mortgaged 
premiſſes to the ſaid; D. D. To hold the faid free- 
hold premiſſes to him, his executors, adminiſtrators 
and aſſigns, for the reſidue of the ſaid terms of five 
hundred years and five hundred years herein before 
mentioned; and the faid E. D. R. T. and A. his 
vife thereby ratified, and confirmed the ſaid aſſign- 
ment, and alfo bargained and fold the ſaid copyhold 
ptemiſſes to the ſaid D. D. his heirs and aſſigns, 
ſubje& to tho proviſo contained in the ſaid indenture 
for making the ſame void, as to the ſaid copyhold 
premiſſes, and for re-conveying and te · aſſigning the 
laid freehold premiſſes payment of the ſum 
of five hundred and four pounds, as therein 
s mentioned, that is to ſay, the ſum of twelve 
pounds, part of the ſaid five hundred and four 
pounds, upon the twenty-feventh day of - March in 
the year of our Lord 1720, and ſoon after the exe- 
dation of the ſaid laſt mentioned indenture, the ſaid 
L. D. and the ſaid R. T. and 4. his wife, did in 
due form of law ſurrender all and ſingular the faid 
wpyhold pre miſſes held of the ſeveral manors afore- 
kid, into the hands of the reſpeQive lords of the 
ud manors, to the uſe of the ſaid D. D. and his 
lers, under a condition for redemption of the ſail 
wy bold premiſſes on pay ment of the ſaid five hun- 
ſe and four pounds in manner aforeſaid, and ſa- 
action was thereupon entered on the former ſur- 
nders and other inſtruments herein before men- 
bed, now in the cuſtody or power of the defend - 


my herein after named, as, had your orator the 
m eig ve to produce, would more fully and at large ap- 
ind 0 And your orator further ſneweth unto your 


Ver. II. ; U Lordſhip, 
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procured himſelf to be admitted tenant thereto, | 
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Lordſhip, that in or about the year of our Lord 
1726, the ſaid A. the wife of the ſaid R. T. dir 
without having made any diſpoſition of her ſaid 
equity of redemption, of and in the ſaid mortgaged 
premiſſes, by means whereof the ſame deſcended and 
came to her two daughters and coheirs A. and $.T, 


who were then infants under the age of twenty-one 


years, that is to ſay, the ſaid, 4. was then about ten 


years of age, and the ſaid S. about nine years of 


age, and from and after the death of the ſaid 4.7, 


the mother, the ſaid R. Ti the father of the ſaid 4 


| 

* 1 | 

and S. T. the infants, continued in poſſeſſion of the 
V 


ſaid mortgaged premifles; until about the year of our 


Lord 1730, and during all that time paid all intereſt WW « 
due tothe ſaid D. D. on his ſaid mortgage; add 
your orator, further ſheweth, that E. A. of;——— 
aforeſaid, eſq; being deſirous to get the ſaid mot g. 
gaged premiſſes into his own: poſſeſſion, and to be- WM th 
come the purchaſer of the inheritance and equity oi 
redemption thereof; and apprehending, that if the 

debt charged on the ſaid premiſſes was increaſed, the ce: 
ſaid R. T. and his children would be obliged to {ell 
the ſame, he the ſaid E. A. did with that view and 
for that putpoſe, apply to the ſaid: D. about the 
latter end of the year 1729, and did prevail ofi the 
ſaid D. to get himſelf admitted tenant of the ſaid 
copy hold eſtates held as aforeſaid of the lords « 
the ſaid four ſeveral manors (the fines of three 0 
which ſaid manors were arbitrary; and after (uct 
admiſſions the ſaid A. further prevailed on the {ai 
D. to ſurrender all the ſaid copy hold ꝓremiſſes unt 
him the ſaid A. although the ſaid D. before ſuch f 
plication of the ſaid A. was very well content 
with his ſaid ſecurity without putting the mortgage 
eſtate to the charge or expence of ſuch admiſſions 
and the ſaid A. as ſoon as the ſaid copy hold premiſt 
were ſurrendered to him by the ſaid D. as aforeſuc 


man 
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means whereof two fines became due, and were paid 


aid H. and D. and double fees were alſo paid to the 
ſewards of the ſaid four ſeveral manors, amounting 
ogether to the ſum of ſeventy pounds and upwards, 
which the ſaid E. A. now inſiſts the ſaid mortgaged 
premiſſes ought to be charged with; and your ora- 
tor further ſheweth, that the ſaid E. A. did about 
the ſame time prevail on the ſaid D. to aſſign the 
fd freehold premiſſes (ſo mortgaged to him the 
id D. as aforeſaid) unto. him the ſaid 4. but by 
what deed, of what date, or for what conſideration 
ſuch aſſignment was made, the ſaid A. refuſes to 
diſcover, and the ſaid E. A. hath ever ſince Lady- 
dy 1730, been in poſſeſſion of all the ſaid mort- 


. ciged premiſſes, and received the rents and profits 
be thereof, and applied the ſame to his own uſe; and 
oi your orator further ſneweth, that the ſaid R. T. died 
teen or about the — day of, after whoſe 


the esth A. T. the elder daughter of the ſaid R. T. by 


atained her age of twenty-one years on or about the 
fiteenth day of April 1737, and the ſaid S. T. the 
younger daughter of the ſaid R. T. by the ſaid A. 
ls wife, did alſo attain her age of twenty-one years 
" or about the 10th day of April 1738, and your 
rator having agreed with the ſaid R. P. and his 
ile for the abſolute purchaſe of their moiety of the 
Meritance and equity of redemption of all the ſaid 
bortgaged premiſſes, both freehold and copy hold 
r the ſum of one hundred pounds, they the ſaid 
„ . and his wife, by indentures of leaſe and re- 
ſe, the leaſe bearing date the twenty. ſecond, and 
ie releaſe the twenty-third day of July 1737, in 
puſideration of the ſum of one hundred pounds to 
em paid by your orator, did grant and releaſe unto 
wr orator and his heirs, All that their moiety or 
| U 2 half 


o each of the lords of the ſaid four ſeveral manors; 
on the ſaid ſeveral and reſpective admiſſions of the 


the ſaid A, his wife,” intermarried with R. P. and. 


, % 
% 2 
a — 


7 . 7 
4 \ 9 * 9 1 R 22 . * TY 
" BE . Ms þ EY * 1 Ss 164.4 jay 0 9 
»” * a n * * + 4 * foe , N 75 F e * T7 93 * a, 
? * I 1 7 > — 6 wer hs * * SILLS, . 
* a _ 
4 * Y ©. £ 
? > 
. 


"is ' Bliſs and Anſwers. 
half part of and in all and ſingular the ſaid premiſſes 
compriſed in the aforeſaid mortgages, or in any of 
them, and all the right, title, intereſt and equity of 
redemption of them the ſaid R. P. and 4. his wits, 
or either of them, of, in and to the ſame pre miſſes 
or any part thereof; To hold unto your orator, his 
heirs and affigns, to the uſe of your orator, bis 
heirs and aſſigns for ever; and-purſuant to a cove- 
nant in the ſaid indenture of releaſe contair ed, the 
faid R. P. and A. his wife, joined in levying a fine 
of the ſaid pre miſſes to the uſe of your orator, his 
heirs and aſſigas for ever; And your orator havin 
alſo agreed with the ſaid S. T. for the abſ.]ute pur. 
chaſe of her moiery of the inheritance and equity of 
redemption of all the ſaid mortgaged premiſſes both 
freehold and copyhold, for the like ſum of one 
hundred pounds, ſhe the ſaid S. T. by indentute 
of leaſe and releaſe, the leaſe bearing date the ele- 
venth, and the releaſe the twelfth day of 4jril 
1738. In conſideration of the ſum of one hun. 
dred pounds to her paid by your orator, did grant 
Hund releaſe to your orator and his heirs, All thi 
her the ſaid S.'s moiety or half-part, of and in the 
' ſame premiſſes, and all her right, title, intereſt and 

equity of redemption of, in and to the ſame, and 
every part thereof; To hold unto your orator, hi 
heirs and aſſigns, to the uſe of your orator, hi 
heirs and aſſigns for ever, and the faid R. P. u 
A. his wife, and the ſaid S. T. for the ſeveral con unt 
ſiderations aforeſaid, have ſeverally ſurrendered 
the ſaid copy hold premiſſes herein before mentionec 
into the hands of the reſpective lords of the {ai 
four ſeveral manors, whereof the ſame are bo mol 
den to the uſe of your orator, his heirs and afſig]With 
for ever, according to the cuſtom of the ſaid mano u te 
reſpectively, as by the ſaid ſeveral indentures Miene 
leaſe and releaſe, and ſurrenders, it doth and mai" | 
appear; and your orator further. ſheweth, that ſi 
hath cauſed his ſaid purchaſe deeds to be producing 
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ind ſhewn to the faid E. A. to be by him inſpected 
| ind peruſed, that he might ſatisfy himſelf in re- 
ſpect to your oratorꝰ's title to the equity of redemp - 
on of the ſaid mortgaged premiſſes; and the ſaid 
, E. A. accordingly inſpected and peruſed che ſame, 
0 zod ſeemed to be ſatisfied with your orator's title to 
the equity of redemption of the ſaid mortgaged 
n premiſſcs; and your orator hath divers times ſince 
ie b aid purchaſe, by himſelf and agents, applied to 
is che ſaid E. A. and in a fair and friendly manner 
1 WY «:fGred bim to produce and ſhew to your orator or 
in. bis agents, the deeds and ſecuritizs- whereby he 
of WH claims ro have any charge or incumbrance on the 


ad mortgaged premiſſes, that your orator might 


one know what, and how much principal money the 
ure BY (aid premiſſes do now itand lawfully charged with, 
ehe. nnd liable to; and your orator hath alſo requeſt-d 
ni of the ſaid E. A. that he would come to a juſt and 
un- fair account with your orator touching the rents and 


him, or any other perſon ur perſons for his uſe, or 
waich without his wilful defaule he might have re- 
ceived, and alſo touching what is due to him the 
ad E. A. for principal and intereſt on the afore- 
kid mortgages, and your orator hath offered, and 
doth hereby offer to pay unte the ſaid E. A. what 
upon a fair account ſhall appear to be juſtly due 
dato him, and lawfully charged on the ſaid pre- 


iter ſettling the ſaid account, or at the end of three 
" fix months then next following, as ſhould be 
nolt agreeable to the ſaid E. 4 And your orator 


n ſettling the ſaid account, the ſame ſhould be te- 
ferred to two indifferent perſons to be choſen by 
lie ſaid A. and your orator, and that if any queſ- 
that. on of law ſhould ariſe, the ſame ſhould be deter- 
mined by the opinion =” ſome counſel to be agreed 

3 1 


profits of the ſaid mortgaged premiſſes, rrerived bj 


miſſes by virtue of the ſaid mortgages, immediately 


uth allo offered, that if any difficulty ſhould ariſe 


on 


293 


294 


he hath an abſolute eſtate in law in the ſaid mori. 


redemption of the ſaid mortgaged premiſſes of the 


ſaid, he ought. to ſtand in the place of the ſaid 


wife, and ought to be let into a redemption of 


of the twenty-fixth.. day of March 1749, and 
| # ot 
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on between them, and your orator had reaſon ta 
hope that the ſaid E. A. would have complied with 
your orator's ſaid juſt and reaſonable offers and re. 
queſts: But now [9 it is. May it pleaſe your Lore, 
ſhip, that the ſaid E. A. ſometimes pretends that 


gaged premiſſes, and that he did, ſo long ago 28 
the year of our Lord 1730, purchaſe the equity of 


ſaid R. T. and that the ſaid R. 7. did, by ſome 
indenture or articles of agreement under his hand 
and ſeal, covenant and agree, that the ſaid R. J. 
and his two daughters herein before named, ſhould 
and would, when and as ſoon as his ſaid daughters 
ſhould reſpectively attain the age of twenty-one 
years, releaſe and convey the equity of redemption 


of the ſaid mortgaged premiſſes unto him the (aid E. 
E. A. in conſideration of »a certain ſum of money ful 
pretended to be paid to the ſaid R. T. and his (adi tor 
two daughters, or ſome or one of them; where adv 
your orator chargeth, that if any ſuch deeds or un 
ticles was or were executed by the ſaid K. J. wh 
'aforeſaid (which your orator doth not admit,) je he 
the ſaid E. A. never paid any conſideration for ei 
ſame; and in regard the ſaid A. and S. T. be 
daughters of the ſaid K. T. were then infants und dd 
the age of twenty- one years, your oratar is adviſꝙ an 
and humbly inſiſts, that they were not jn any ſ lid 
bound thereby, but that the equity of redempto nter 
of the ſaid freehold and copy hold premiſſes, bein ui 


ſo conveyed and ſurrendered ta your orator as af ge 
and S. the daughters of the ſaid R. T. and 4. 


the ſaid mortgaged premiſſes upon payment 
what ſhall appear to be juſtly due to the ſaid E. Noch t 
by and under the aforeſaid indenture of mortgy 


Bills and Anſwers. 
other times. the ſaid E. A. pretends that the ſaid R. 
7 borrowed ſeveral other ſums of money of the ſaid 
D. and of him the ſaid E. A. over and beſides the 
aid ſum of four hundred and eighty pounds, to the 
amount in the whole of the ſum of ſeven hundred 
nds principal money, or ſome other conſiderable 
ſum, and that the ſame now ſtands charged on the 
id mortgaged premiſſes by virtue of ſome deed or 
leeds, writing or writivgs entered into and executed 
by the ſaid R. T. whereby he hath covenanted and 
greed with the ſaid D. and E. A. or one of them, 
to charge the ſaid mortgaged premiſſes with the 
id ſum of ſeven hundred pounds, or ſome other 
conſiderable fom of money; but the date, purport 
nd contents of ſuch deeds or writings, or for what 
conſideration. the ſame was or were made, the ſaid 
E A. altogether refuſes to diſcover, and hath re- 
fuſed or . declined to produce the ſame to your ora- 
tor or his agents, and hath pretended that he was 
adviſed it was improper for him to produce the 
WM ſame, ſo that your orator cannot certainly know. 
lt ſum of principal money is really charged on 
the ſaid mortgaged premiſſes ; and your orator ex- 
preſsly charges, and ſo the truth really is, that no 
fine was ever levied by the ſaid A. the wife of the 
nd: id R. T. nor any ſurrender- made by her, ſave 
ie eoly for the charging the ſaid premiſſes with the 
kid ſum of four hundted and eighty pounds and 
ptiofMWOntereſt, in manner / aforeſaid; and your orator is 
bein viſed, and humbly inſiſts, that the ſaid mort- 
aforWMeiged premiſſes, being the inheritance of the ſaid: 
4, the wife of the ſaid R. T. the ſame could not in 
w. be made ſubject to the covenant of the ſaid R. 
. nor to any agreement entered into, by the ſaid 
nt T. and A. his wife during her coverture, if any 
ch there be (which your orator doth not admit;) 
repair ought the ſaid A. the wife of the ſaid R. T. or 
and er iſſue, or yaur orato® who claims under them, 
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to be bound by ſuch covenant or agreement, nor 
ought their eftate or intereſt in the pre miſſes to be 
in any ſort affected thereby z but your orator ought 
to be let into a redemption of all the ſaid mort. 
gaged premiſſes, both freehold and copy hold, on 
pay ment of the aforeſaid principal ſum of four hun. 
dred and eighty pounds, and intereſt, without any 
regard to any covenant or agreement entered into 
by the ſaid R. T. alone, or by him and the ſaid 4. 
his wife during her coverture z and the ſaid E. 4 
being the lord of the manor of — with —, 
hath taken the court-books relating to the ſaid ma. 
nor from his ſteward, and keeps the ſame in his 
own cuſtody, and abſolutely refuſes to admit your k 
orator to that part of the ſaid copyhold pre miſſes 5 
which is holden of his ſajd manor, and which has 0 
bcen ſurrendered unto your orator as aforeſaid ; and o 
the ſaid E. A. doth alſo refuſe to diſcover unto your 0i 
orator, what ſums of money have been received by p 
him, or by any other perſon or perſons by his or. Wil 0 
der, or for his uſe, or which without his wilful de- n 
fault might have been received by and out of the BW » 
rents and profits of the ſaid mortgaged premiſſes; Wl -! 
and the ſaid E. A. hath plowed up the land-marks Wi vt 
in order to prevent your orator from diſcovering pu 
the true boundaries of the ſaid mortgaged premil- 0 
ſes, and hath laid out great ſums of money in and 
about the fences and incloſures of the ſaid prewitles, 
in an unneceſſary and unprofirable manner, and 
with defign to increaſe the debt on the ſaid eſtate, 
and to prevent your orator from ſeeking a redemp- 
tion thereof; All which actings, doipgs and pie- 
tences of the ſaid E, A. are coptrary to equity and 
good conſcience, and tend to the manifeſt wrong 
and injury of your orator. In tender confidera 
tion whereof, and for that your orator is utterly te. 
meuileſs, by the ſtriẽt rules of the common law, anc 
cannot have a diſcoyery ofthe truth of the ſever? 
2 | matter 


i 


natters aforeſaid, but by the corporal . cath of the 
aid E. A. nor can your orator be let into redemp- 
tion, or have an account of the rents and profits of 
the ſaid mortgaged, premiſſes, without the aid and 
aſiſtance of a court of equity before your Lordſhip, 
where matters of this nature are properly cognizable 
nd relievable z To the end thereof chat the ſaid 
L. 4. may, upon his corporal oath, full, true, diſ- 
in and perfect anſwer make, to all and ſingular 
the matters and things, herein before ſer forth, as 
fully and particularly as if the ſame were here again 
repeated and interrogated; and more eſpecially, that 
he may ſet forth and diſcover, whether he doth not 
know or believe, that the ſaid J. B. was ſeiſed and 
poſſeſſed of ſuch freehold and copy hold premiſſes, 
of ſuch yearly values as herein before mentioned, 


jas 

nd or any other; and what freehold and copyhold eſtate 
ur or eſtates, where ſituate, in whoſe tenure or occu- 
by pation, and at, and under what yearly rent; and 


or- WH of what manor or manors the ſaid copybold pre- 
de. mies are holden ; and whether the ſaid F. B. did 
the WH ove make ſuch mortgages of the ſaid premiſſes as 
es; WY :lorcſaid, or what other mortgages, by any and 
.rks WY vat deeds or ſurrenders, of what date, and to what 
ring WY purport or effect, and for what conſideration really 
mil. od truly paid, as he the ſaid E. 4. knows, has 
and i beard or believes; and whether the ſaid J. B. did 
(les, BY not make and duly publiſh ſuch laſt will and teſta- 
aud ment, of ſuch date and purport as aforeſaid, or to 
what other purport or effect; and whether the ſame 
vas duly executed, and before whom, as he knows, 
believes, or has been informed; and whether the 
lad J. B. did not die ſoon after making bis ſaid 
vill, or at any other, and what time; and whether 
the ſaid E. B. the widow of the ſaid and. the 
kid K. B. the ſon and heir of the , B. de- 
iſres by and under the will of the ſaid J. B. did 
It make ſuch mortgage as before mentioned, or 

OR | any 
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time aforeſaid, without making any diſpoſition of 
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any other, and what mortgage of the ſaid freehold 
and copyhold premiſſes, and by what deeds, ſur. 
renders, or other inſtruments, and when dated and 
executed, and for what conſideration really and 
truly paid, and whether he doth not know or be. 


lieve, that the ſaid R. B. died inteftate, and with. 


out iſſue of his body at the time aforeſaid, or at any 
other, and what time, and whether his eſtate and 


Intereſt in the ſaid premiſſes, did not, as he believes, 
or has been informed, deſcend and come unto 4. 


the wife of the ſaid R. T. as only ſiſter and heir 
at law of the ſaid R. B. and only daughter and heir 
at law of the ſaid teſtator J. B. and whether E. B. 
the relict of the ſaid J. B. and the ſaid 7. and his 
wife did not duly make and execute fuch mortgage 
or ſecurity as aforeſaid, or any other, and what 
mortgage or ſecurity of the ſaid freehold and copy- 
hold premiſſes, or any, and what part thereof, unto 
the beforenamed R. V. and by what deeds or in- 
ſtruments, when dated and exccuted, and for what 
conſideration really and truly paid, and when, and 
to whom, and where, and before whom, and whe- 
ther ſuch aſſignment was made of the ſaid mortgage 
to the ſaid D. as aforeſaid, and when, and who are 
parties thereto, and by whom was the ſame exe 


cuted, and before what witneſſes, and where do 


thoſe witneſſes live, and may be found or heard of, 
and whether ſuch furrender was made to the ſaid 
D. as aforeſaid, and what conſideration money 82 
really paid, by the ſaid D. for ſuch aſſignment and 
ſurrender, and when, and where, and before whom 
was the fame paid; and whether upon ſurrendering 
the ſaid copy hold premiſſes to the ſaid D. as-afore- 


ſaid, ſatisfaction was not acknowledged upon al 
unders, made by way of mortgage of 


former 
the ſam@premiſſes as afereſaid, and whether the 
ſaid A. the wife of ſaid R. J. did not die about the 


het 
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her equity of redemption of and in the ſaid mort- 
paged premiſſes, or any part thereof, and whether 
the right and equity of redemption of the ſaid 4. 
7. did not, on her death, deſcend to her two 
daughters, ſubject to the eſtate for life of the ſaid 
R. T. their father, in the ſaid freehold premiſſes, as 
tenant by the courteſy of England, and if the ſaid 
Is ſaid daughters were not infants of ſuch reſpec- 
tive ages as aforeſaid, at the death of their ſaid mo- 
ther, and whether the ſaid R. T. did not continue 
in poſſeſſion. of the ſaid mortgaged premiſſes, and 
y all intereſt on the aforeſaid mortgage until the 
wenty-ſixth day of March 1730. or to what other 
time, and whether the ſaid R. T. and his wife made 
20y, and what further mortgage to the ſaid D 
or the ſaid E. A. by any, and what deeds, ſurren- 
ders, or other inſtruments, and when dated and exe- 
cuted, and for what conſideration really and truly 
paid, and when, and where, and by whom, to 
whom, and before whom was the ſame ſo paid, and 
that he, the ſaid E. A. may ſet forth the date, ſub- 
ſtance, and ſhort contents of all deeds, ſurrenders, 
and other ſecurities whatſoever, in his cuſtody or 
power, any way affecting the ſaid mortgaged pre- 
miſſes, either freehold or copy hold, or any part 
thereof z and whether he, the ſaid A. did not, for 
the reaſons aforeſaid, or for what other reaſons, ap- 
ply to the faid D. and perſuade him to get himſelf 
admitted to all the ſaid copy hold premiſſes, and 
vhether the ſame are not held of four ſeveral ma- 
nors, and if the fines due to the lords of the ſaid 
manors, or any, and which of them, are not arbi- 
trary, and what ſuch fines and ſteward fees did 
amount unto, on the ſeveral admiſſions of the ſaid 
D. and A. reſpectively, and if the ſaid D. was not 
content with his ſecurity without ſuch admiſſion, 
will ſuch application was made to him by the ſaid 
4.5 afqreſaid, and if ſuch application was not made 


by 
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by the ſaid A. as aforeſaid, and with intent to load 
the ſaid eſtate with expence, ſo that the ſaid T. ang 
his children might be obliged to ſell the ſame, and 
whether he the ſaid A. did not then defign to be. 
come the purchaſer thereof, and with that view did 
not procure the ſaid D. to aſſigu his ſaid ſecyri. 
ties and ſurrender the faid copyhold pre miſſes to 
him the ſaid A. and if he the ſaid A. did noi fre. 
quently, by himſelf or agents, apply to the (aid D. 
jn order to prevail on him to make ſuch aſſignment 
and ſurrender, and if he the ſaid A. did not pay, 
or agree to pay the ſaid D. ſome premium, pre. 
fent, or other gratuity or reward for ſo doing, over 
and above what was juſtly due on the ſaid ſecurities, 
and whether the ſaid A. did ſettle any account with 
the ſaid D. of what was due to him for princip| 
and intereſt on the ſaid ſecurities, and that he may 
ſet forth ſuch account in the very words and figure 
thereof, and whether he hath been admitted to the 
.faid copyhold premiſſes or any, or what part there- 
of, and when, and what did the fines and fees, on 
ſuch ad miſſion amount unto, and that the ſaid I. 
A. may ſet forth, whether the ſaid R. T. and his 
wife did ever levy any fine or make any ſurrender 
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of the ſaid freehold or copyhold premiſſes, or any, 
and what part thereof, unto the ſaid D. or E. 4. 
or either of them, for the ſecuring the ſaid ſum of 
four hundred and eighty pounds and intereſt, 
herein is ſet forth, and that he may ſer forth wbet 
ſuch fine was levied (if there be any ſuch) and what 
were the uſes thereof declared to be, and by whz 
_ deed or writing, when dated and executed, 
who are parties and witneſſes thereto, and wbt 
conſideration was really paid for the ſame, b 
whom, and to whom, and when, where, and befor 
whom, and when the ſaid Z. A. or his agents fv 
of all had poſſeſſion of the faid mortgaged pte 


miſſes, and from what time he gr they have 10 
ceive 


zived the rents and profits thereof, and who had 
the poſſeſſion, and ved the rents of the ſaid pre- 
miſſes until that time, and that he may fer forth a 
full, true and juſt account of the rents and profits 
of all and ſingular the ſaid mortgaged premiſſes, re- 


uſe, or which, without his wilful default, might 
bare been received, and when, and of whom, and 
for what the ſame were -ſeverally received, and 
when, and at what time in particular the ſaid R. T. 
died, and whether his ſaid daughters did not attain 
theic reſpective ages of twenty-one years at the ſe- 


whether the ſaid A. the daughter of the ſaid R. J. 
did not intermarry with the ſaid R. P. as afore- 
kid, and whether your orator hath not purchaſed 
the equity of redemption of all the ſaid mortgaged 
premiſſes, both freehold and copy hold of the faid 
N. P. and A. his wife, and S. T. the daughters and 
heirs of the ſaid A. the wife of the ſaid R. T. and 
whether the ſame hath not been ſo conveyed and 
ſurrendered to your orator as aforeſaid, and whether 


he the ſaid E. A. hath pot refuſed to admit your 
orator to that part of the copybold premiſſes which 
ne held of the ſaid manor of with — 


and if he hath not taken the court-books from his 
ſtewards on purpoſe to prevent your orator's ad- 
miſſion to the ſaid premiſſes, and whether your ora- 
tor hath not made ſuch application, and ſuch of- 
fers and requeſts to him the ſaid A. as aforeſaid, 
nd why, and for what reaſon he refuſed or de- 
cined to accept of ſuch offers, or to comply with 


uch requeſts, and if it was not with deſign to in- 


creaſe the debt on the ſaid mortgaged premiſſes, ſo 


that the ſame may not be worth redemption ; and 


more particularly, that the ſaid AH. may anſwer 
mhether your orator hath not cauſed his, purchaſe 
lerds to be produced and ſhewn to him the ſaid A. 

| and 


ceived by him or any other perſon or perſons for his 


veral times aforeſaid, or at what other times; and 


5 
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and whether he did not inſpect or peruſe the ſame 
or whether your orator's agent did not read the ſame 
over to him, and whether he hath not refuſed 10 
produce or ſhew, his ſecurities to your orator or his 
agents, and hath declared, that he was adviſed got 
to produce the ſame, and whether the ſaid A. hath 
not pretended to be abſolutely -intitled to the ſame p 
mortgaged premiſſes, and to the equity of redemp. f 
tion thereof, under ſome, and what articles of agree- 0 
ment, alledged to be entered into between him and Rl 
the- ſaid R. T. and whether the ſaid N. T. had 2 re 
right to make ſuch agreement, and what conſider. WM |: 
ation was paid for the ſame, and whether the ſaid pr 
A. and S. T. the daughters of the ſaid R. J. were, d 
or were not infants at the time ſuch agreement waz iW th 
entered into, and whether he the ſaid A. doth not 15 
now inſiſt on ſuch agreement or not; and that the WW tr. 
ſaid E. A. may ſet forth what is now juſtly due to pe 
him, for principal and intereſt on any, and what me 
mortgage or mortgages of the freehold or copyhold n 
premiſes aforeſaid, or any, and what part thereof, 100 
and how he computes and makes out the ſame, and M 
if he inſiſts on any principal ſum, over and beſides 
the ſaid four hundred and eighty pounds, that then 
he may particularly ſet forth and diſcover, how, and 
by what deeds, ſurrenders, or other conveyance 
the ſame is become chargeable on the premiſſes 
aforeſaid, and that he may anſwer and ſet forth, 
whether he hath not ployughed up the land- marks 
and made divers new fences and incloſures on the 
ſaid premiſſes, in a very unneceſſary and;unprofi- 
table manner, for, the purpoſes, and with the in- 
tent beforementioned; and that the ſaid E. A. may 
anſwer: all and ſingular the premiſſes, not only as 
to what he bimſelf knows, but alſo as to what he 
hath heard, been in!/ormed,- and believes concern 
iog the ſame reſpectively, and when, and by whom 
he had ſuch information; and that the ſaid E. 4 
5 X19 may 
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or for the rents and profits of all the ſaid mort- 
guged premiſſes, both freehold and copy hold, which 
have been received by him, or any other perſon or 


| perſons for his uſe, or which, without his wilful 
cefavit, might have been received, and that 

0 pyment of what ſhall appear to be juſtly due to the 
„ vid E. A. on the aforeſaid mortgages for four hun- 
„ed and eighty pounds, and intereſt (after a de- 
d cytion of what hath been, or might have been ſo 
: WY received by him as aforeſaid) your orator! may be 
i. WT | in to a redemption» of all the ſaid mortgaged 
d premiſſes; and that the ſaid A. and all perſons 
e, dawing under him, may convey and ſurrender all 
be ſaid premiſſes to your orator and his heirs; or 
of s he ſhall direct and appoint, free from all incum- 
he WW brances, done by him the ſaid A. or any perſon or 
o perſons claiming under him; and that your orator 
at WW nay be further and otherwiſe relieved in the pre- 
„d nies, as the nature of his caſe ſhall require, and 
of, WH :ccording to the rules of equity and good conſcience. 
nd * i 20 ini bas 89491 


May it pleaſe, &c. 


nd A bill for redemption of a mortgage, 


ſſes 1 complaining ſheweth unto your 

Lordſhip your orator A. B. of, c. That 
uk jour orator having occaſion to borrow the ſum of 
the n hundred pounds, did apply himſelf for that pur- 
ofi- de to C. D. of, Sc. who agreed to lend to your 
in-: Nentor the ſame; and your orator, for ſecuring the 
m2) payment thereof, with intereſt, did agree to 
y a5 vorgage to the ſaid C. D. the meſſuages, Ic. and 


t he remiſſes herein after mentioned, and accordingly 


ern · Jour orator did execute to the ſaid C. D. one in- 
dom iienture bearing date on or about the — day of 
„4 — ud which was made between your orator of 
may | the 


* 


nay come to a fair and juſt account with your ora- 
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the one part, and the ſaid C. D. of the other 
and by the ſaid indenture your orator, in . 
ation of the ſum of ſix hundred pounds, to him in 
hand paid, by the ſaid C. D. did demiſe, &c. uno 
the ſaid C. D. his executors, adminiſtrators and a. 
figns, All that, Oc. To hold unto the faid C. ). 
his executors, ad miniſtrators and aſſigns for the term 
of 99 years, ſubje&t to a proviſo or condition of re. 
demption on payment ot the ſaid ſum of fix hug. 
dted pounds with intereſt for the ſame, on the 
— day of —— 1739 as in and by the ſaid in. 
denture of mortgage, in the cuſtody of the ſaid C. 
D. when produced, will more fully and at large ap- 
pear; and your orator farther ſheweth unto your 
Lordſhip, that your orator hath paid all intere* for 
the ſaid ſum of fix hundred pounds till Cbriſina 
1740. to the ſaid C. D. but the ſaid C. D. in order 
to diftreſs your orator, hath cauſed declarations in 
ejetment to be delivered to the tenants in poſſe 
fion of the ſaid premiſfes, and doth threaten that 
be will get ioto poſſeſſion thereof, and receive the 
rents and profits of the ſaid premiſſes, altho' your 
orator hath always been, and ſtill is ready to pay i 
the ſaid C. D. what is due to him for principal and 
intereſt on the ſaid mortgage, and did actually 9 
or about the — day of — 17.40. tender and 
offer to pay to the ſaid C. D. the ſaid ſum of (i 
hundted pounds together with all intereſt due fe 
the ſame, at the time the ſaid. tender was made 
being the ſum of ——, being for three month 
intereſt then due for the ſaid- ſom of ſix hundre 
pounds at five pounds by tbe hundred by the year 
and alſo the ſum of for the coſts of the ſa 
declarations z and your orator well hoped that i 
ſaid C. D. would have received the ſaid ſeveral ſun 
of money ſo offered and tendered to be paid 
him by your orator as aforeſaid, and either ba 
deliveced up unto your orator the ſaid _ 8 
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leed to be cancelled, or have re-aſſigned the ſame 
to your orator, as in juſtice and equity he ought ta 
have done: But now ſo it is, may it pleaſe your 
Lordſhip, that the. ſaid C. D. combining and con- 
ſeletating himſelf to and with divers other er- 
ſons, at preſent unknown to your orator, whoſe 
nmes when diſcovered your orator humbly prays 
my be inſerted in this his bill of complaior, with 
pt and proper words to charge them; he the ſaid 
C.D. (in order to deprive and defeat your orator 
of the benefic of redeeming the ſaid mortgaged 
remiſſes) does pretend and give out in ſperches, 
that your orator did not borrow of the ſaid C. D. 
he ſaid ſum of ſix hundred pounds, nor execute 
he ſaid mortgage deed to the ſaid C. D. for ſe- 


undred pounds was paid to your orator in con- 
deration of the abſolute purchaſe of the ſaid pre- 
ies for the ſaid term of 99 years; and at other 
mes he does admit that a deed of the ſame date 


s, was executed by your orator, but that your 
or did thereby abſolutely diſpoſe of the ſaid 
m of 99 years without ſuch proviſo of redemp- 
lon as above- mentioned; whereas your orator 
urgeth, and ſo the ſaid C. D. well knows, as the 
ſth really is, that the ſaid ſum of ſix hundred 
nds was borrowed upon the terms aforeſaicy and 
bon no other conſideration whatſoever, and that 
i deed with ſuch proviſo as above-mentioned was 
Keuted by your orator as aforeſaid, for the ſecur- 
| the repayment of the ſaid ſum of ſix hundred 
nds with intereſt as aforeſaid, and that no other 
Kd was executed by your orator relating to the ſaid 
d of fix hundred pounds or otherwiſe, than what 
ur orator has above mentioned; and at other 
es the ſaid C. D. does admit that ſuch deed was 
Vor. II. e executed 


ning the repay ment thereof with intereſt as afore- 
id, but does pretend that the ſaid ſum of ſix 


$ above-mentioned, and made by the ſame par- 


- 
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Bills and Anſwers. 
executed as above mentioned, but does pretend that 
at the time of the tender above - mentioned, great 
arreats of intereſt were due and owing from your 
orator to the ſaid C. D. amounting to the ſum of 
one hundred and fifty pounds and upwards, whereas 
your orator chargeth, and ſo the truth really is, 
that no more than the ſum of ſeven pounds ten ſhil. 
lings was due and owing from your orator to the 


| 
| 
_ - ſaid C. D. for the intereſt of the ſaid ſix hundie | 
pounds at the time of the ſaid tender; and upon 
the pretences aforeſaid the ſaid C. D. refuſes to Wl , 
come to any manner of account with your orator, 
or to reconvey the ſaid premiſes to him, and ü 
proceeding at law as faſt as he can, in order to gi 5 
into poſſeſſion of the ſaid premiſſes; All which af. 1: 
ings, doings and prelences of the ſaid C. D. and bis 
confederates are Contrary to equity and good con- 
ſcience, and tend to your orator's apparent wrong n 
and injury. In tender confideration whereof, adi i, 
foraſmuch as your brator is altogether remedile(s i yr 
the premiſſes by the ſtrict rules of the common las ph 
and cannot have any diſcovery or relief touching .fr 
matters and things aforeſaid, without the aid and yo 
aſſiſtance of this honourable court, where matters og 
account and redemption of eſtates are properly coll rec 
nizable and relievable ; To the end therefore, that. 1106 
ſaid C. D. arid his confederates (when diſcovered by 
may upon his and their corporal oaths (to the be Ab. 
of his and their remembrance, knowledge and be fart! 
hef) true, perfect and direct anſwer make to all an daty 
ſiogular the matters and thipgs aforeſaid, as fully nd 
if the ſame were herein again repeated, and the 71e 
thereunto partichlarly interrogated, and more eſp! dan 
cially that the faid C. D. may ſet forth whetbe e wii 
Four orator” did not, and when, apply to him WWD, 2 
Pro the ſaid ſum of fix hundred pounds, or tom 
other ſum of money; and whether ſuch deed in, 
not executed by your orator, with ſuch proviſo! perfor 
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the repayment of the ſaid ſom of ſix hundred pounds 
wich intereſt at 5 per cent. as above-mentioned, or 
how otherwiſe, and whether your orator did not 
conſtantly, and to what time, pay the intereſt that 
became due for the ſaid ſum of ſix hundred pounds 
to the ſaid C. D. or ſome perſon or perſons, for his 
uſe and by his order or direction, and whether your 
orator did not make ſuch render of ſuch ſeveral ſums 
of money, as above-mentioned, to the ſaid C. D. or 


what was due and owing to him on the ſaid mort- 
gige for principal and intereſt, and his coſts at law 
reſpeRively, at the time of the ſaid tender, and that 
he may ſet forth' why, or for what reaſon, he refuſed 


; above-mentioned; and that your orator may be 


and that the ſaid C. D. upon your orator's paying 
to him what ſhall appear to be due to him, for 
principal and intereſt on the ſaid mortgage, to- 
pether with his coſts at law at the time the ſaid 
kveral ſums of money were ſo tendered to him by 
your orator as aforeſaid, which your orator hereby 
offers to pay, and that thereupon the ſaid C. D. may 
reconvey and reaſſign to your orator the premiſſes 
foreſaid, free and clear of all incumbrances done 
ty him, or any claiming by, from or under him; 
And that your orator may have and receive ſuch 
lather and other relief in the „ e as the 
tature of this your oratot's caſe doth or may require, 
nd as to your Lordſhip ſhall ſeem meer; May it 
Pleaſe your Lordſhip (the premiſſes conſidered) to 
grant unto your orator his Majeſty's moſt gracious 
writ or writs of ſubpæna to be directed to the ſaid C. 
D and his confederates when diſcovered, thereby 
tOmmanding them, and every of them, at a certain 
in, and under a certain pain therein to be limited, 
perſonally to be and m—_ before your Lord ihip in 

2 this 


how otherwiſe, and that the ſaid C. D. may ſet forth 


toreceive the ſaid ſeveral ſums of money ſo tendered * 


x liberty to redeem the ſaid mortgaged premiſſes; 
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fect anſwer to make to all and ſingular the premiſſes, 


and hereditaments herein after mentioned; and 


J. the ſum of 


M. of — in the county of 


| Lordſhip, that your orator did comply with the 
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this honourable court, then and there upon thei 

ſeveral and reſpective corporal oaths, true and per. 


and farther to ſtand to and abide ſuch order and de. 
cree therein as to your Lordſhip ſhall ſeem meet, 
And your orator ſhall ever pray, Sc. 


— Cy www 8 


A bill to farecheſe. 


| 


| UMBLY complaining, ſheweth unto your 
| Lordſhip, your orator R. S. of ——, gent, 
That in or about the year of our Lord 1727, P.). 
of. in the county of ——— yeoman, being 
or pretending to be ſeiſed in fee, or of ſome other 
good and ſufficient eſtate of inheritance, of and in 
the manor, meſſuages, farms, lands, tenements 


— 
— 


having occaſion for money, did apply to your on. 
tor, and deſire your orator to lend him the ſaid P, 
, and in order to ſecure the 
repayment of che ſame with. intereſt, after the rate 
of —— by the hundred by the year, did propoſe to 
mortgage to your orator the ſaid manor, &c. which 
he did affirm to your orator were free from all prior 
incumbrances, ſave a term of five hundred years in 
ſome part of the ſame premiſſes, which (as the ſaid 
P. J. informed your orator) was then veſted in L 
gent. In ttuſ 
for the ſaid P. J. his heirs and aſſigns, and to be 
diſpoſed of and aſſigned as he or they ſhould di 
rect; And your orator. further ſheweth unto you 


ſaid requeſt of the ſaid P. J. and did according) 
lend him the ſaid ſum of , and for ſecuring 
the repayment thereof with intereſt as aforeſaid, b 
indentures of leaſe and releaſe bearing date reſpec 
tively the twentieth and twenty-firſt day of 45 
| | | 1727 
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, and made between the ſaid P. J. (by the 
ume and deſcription of, Wc.) [if neceſſary] and O. 
bis wife, of the one part, and your orator and one 
4.8. of, &c. eſq; (ſince decealed) of the other 
part, the ſaid P. J. for and in conſideration of the 
lum of of lawful, Sc. to him in hand paid 
by your orator, and of five ſhillings paid to him by 
the aid A. B. (which ſum of your orator 
charges was really and truly paid by your orator to 
the lad P. J.) did grant, bargain, ſell, releaſe and 
confirm unto your orator and the ſaid A. B. (in their 


tenture of leaſe for a year, and by force of the ſta- 
ute for transferring uſes into poſſeſſion) and to their 
its and aſſigns, All that the manor of G. with its 
rights, members and appurtenances in the county of 
L and all meſſuages, barns, buildings, edifices, 
fables, yards, gardens, orchards, lands, tenements, 
wod-grounds, leaſows, commons, common ef 


ls, amerciaments, rents, ſervices, eſcheais, waits, 


ines, moors, marſhes, patronages and benefices 


nvileges, profits, commodities, advantages, emo- 


dhe ſaid manor belonging or appertaining, or re- 


that meſſuage or tenement, with the appurtenan- 
, ſituate, ſtanding and being in in the 
nd county of on the eaſt ſide the ſaid green 
fre; and alſo all that orchard and cloſe of paſture 
freunto adjoining and belonging; and alſo all 
Ie ſeveral pieces or parcels of arable land, lay, 


purtenances, lying diſperſedly within the common 
ty, liberties, meadows, pariſhes, boundaries and 
X 3 precinets 


tual poſſeſſion then being by virtue of the ſaid in- 


aſture, demeſne lands, courts baron, courts leet, 
prquiſites and profits of courts, fines, heriots, re- 


trays, deodands, felons goods, warrens, heaths, 
& churches and chapels, advowſons, franchiſes, 
ments, juriſdictions and hereditaments whatſoever - 


med to belong or appertain thereuntoz And alſo 


ad. and graſs-ground, and lot-graſs, with their 
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precinfts.of —— and ——— in the ſaid copnty 
of ——, containing by eſtimation fourſcore acres; 
55 And alſo all thoſe ſeveral pieces or parcels of arable 
land, lay, meadow and paſture or graſs ground, 
and lot-graſs, with their appurtenances, lying and 
being diſperſedly within the common and open 
fields, liberties, meadows, pariſhes, precincts, and 
territories of —— and —— aforeſaid, containing 
by eſtimation forty-three acres, thentofore in the 
tenure or occupation of S. C. and . J. their af- 
ſignee or aſſignees; And alſo all that meſſuage, te. 
nement or farm-houſe, with the appurtenances, (i 
tuate, ſtanding. and being in —— aforeſaid, and 
thentofore in the poſſeſſion of T. B. yeoman (a mel. WI 
ſuage or tenement there or then late of . P. on the Wil | 
north-eaſt part thereof, and the meſſuage or tere. 
ment of the ſaid P. J. therein and herein before 
mentioned on the ſouth-eaſt part thereof) which ſad Wil © 
laſt mentioned meſſuage or farm-houſe was tben-· » 
tofore purchaſed by the ſaid P. J. of and from one f 
7. B. And all other the meſſuages, lands, tebe- . & 
ments and hereditaments whatſoever of him the (ad 0 
P. J. in poſſeſſion, reverſion, or remainder, ſituate n 
lying or, being in the pariſhes of —— and — th 
aforeſaid ip the ſaid county of — or any of them th 
and the reverſion and reverſions, remainder and e ta! 


mainders, rents, iſſues and profits thereof, and we 
the eſtate, right, title, intereſt, claim and demu tb. 
- whatſoever of him the ſaid F. P. of, in and to the 
ſame manor, lands and premiſſes, and every pu tl 


and parcel thereof; To hold the ſaid manor, me the 
ſuages, farms, lands, tenements, hereditaments 1 anc 
. premiſſes, and all and fingular other the premilgl the 
mentioned to be thereby granted and releaſed Wi {aid 
aforcſaid, with their and every of their appurtenalhly [tar 
ces, unto your orator and the ſaid A. B. their bei Jou 
and aſſigns, To the only proper uſe and behoot f itte 
your orator and the ſaid A. B. their heirs and 

ſigns for ever; Nevertheleſs, as to the eſtate of 
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id A B. and his heirs, in truſt for your orator, bi 


or condition for redemption in the ſaid indenture of 
releaſe contained; if the ſaid P. J. his heirs, exe- 
cutors, adminiſtrators or aſſigns, or any of them, 
ſhould well and truly pay or cauſe to be paid unto 
your orator, his executors, adminiſtrators or aſ- 
ſions, at or in the in the pariſh of in 
the ſaid county of ——, the full ſum of —— of 
lawful money of Great Britain at or upon the 
day of —— next enſuing the date thereof, and now 


in manner ſet forth in the ſaid indenture of releaſe; 
And the ſaid P. J. did in and by the ſaid indenture 


orator and the ſaid A. B. that he and the faid Q; bis 
wife ſhould and would, before the end of Eafter 
term next enſuing the day of the date of the ſaid in- 
denture of releaſe, acknowledge and levy (and which 
vas accordingly acknowledged and levied) in due 
form of law one fine Sur conuzance de droit come ceo, 
c. to your orator and the ſaid A. B. and the heirs 
of your orator, of the ſaid manor, lands and pre- 
miſſes ſubje& to ſuch redemption as aforeſaid ; and 
the ſaid P. J. did further covenant and agree, that 
the ſaid manors, meſſuages, farms, lands, heredi- 
taments and premiſſes thereby releaſed as aforeſaid, 
vere free from all incumbrances, except and other 
than the ſaid term of five hundred years, of and in 
the ſaid manor and premiſſes, or the greateſt part 
thereof, then veſted in the ſaid L. M. In truſt for 
the ſaid P. J. and his - heirs, and to be diſpoſed of 
and aſſigned as he or they ſhould direct; whuch term 
the ſaid A. V. did thereby direct and declare the 
ſaid L. M. his executors and adminiſtrators, ſhould 
ſtand poſſeſſed of and interefted in, In truſt only for 
your orator and the ſaid A. B. and their heirs, to 
attend the inheritance of = ſame premiſſes, ſubject 

. 4 to 


heirs and aſſigns; ſubject nevertheleſs to a proviſo 


long ſince paſt, without any deduction whatſoever, 


of releaſe, covenant and agree, to and with your 
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9 


to ſuch redemption as aforeſaid, wich covenant, 
that in caſe of failure of payment of the ſaid ſum uf 


—— according,.to the ſaid proviſo, your oratot 
and the ſaid A. B. might enter upon and enjoy the 
ſaid mortgaged premiſſes, and the rents and profits 
thereof, without any interruption of the ſaid P.). 


his heirs or aſſigns, or any other perſon whatſoever 
Here ſet forth the covenant for farther aſſurance} as 
in and by the ſaid indentures of leaſe. and releaſe duly 


executed by the ſaid P. F. and 9. his wife, now in 
your orator's cuſtody, and ready to be produced, as 
this honourable court ſhall direct, and to which 
your orator, as alſo to the record of the ſaid fine, 
for greater certainty refers himſelf, may more fully 
and at large appear; And your orator charges, that 
the Taid ſum o or any part thereof, was not 
Paid to your orator or any other perſon on his ac. 
eount according to the ſaid proviſo in the ſaid inden- 
ture of releaſe contained at the time therein men- 
tioned, or at any other time; and your orator fur- 


ther ſheweth unto your Lordſhip, that the ſaid P.). 


having a further occafion for-money, did ſometime 
in or about the latter end of February, or on the fitſt 
of March 1734, again apply to your orator to lend 
him the further ſum of ——; and in order to ſe- 
cure the repayment of the ſame with intereſt after the 
rate of — by the hundred by the year, offered 
to charge the ſaid mortgaged pre miſſes therewith, 
which your orator conſented to, and accordingly 
did advance, lend and pay to the ſaid P. J. the ſaid 
fum of ———, and for ſecuring the repayment 
thereof with intereſt as aforeſaid, by an indorſement 
made upon the back of the ſaid indenture of releaſe, 
bearing date the firſt day of March 1734, reciting 
that the ſaid principal ſum of — remained 
wholly due and unpaid, but that all intereſt for the 


ſame was fully paid and ſatisfied to the day of the 


date thereof; and further reciting (and which your 
orator 
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orator expreſsly charges to be true) that the ſaid P. | 
J. by his bond or obligation bearing even'date with 


the ſaid indorſement was become bound to your ora- 
tor in the penal ſum of — conditioned for the 
payment of the ſaid ſum of with intereſt for 
the ſame, after the rate of for every hundred 
pound on the firſt day of September then next en- 
ling, It is by the ſaid indorſement witneſſed, that 
for better ſecuring the payment of the ſaid ſum of 


per cent. per annum to your orator, his ex- 
ecutors, adminiſtrators and aſſigns, the ſaid P. J. 
for himſelf, his heirs, executors and adminiſtrators, 
and for every of them, did thereby covenant, pro- 
miſe and agree, to and with your orator, his execu- 


that the ſaid ſum of and intereſt, after the 
we aforeſaid, to be computed from the day of the 
date thereof, was and ſhould be placed, charged 


farms, lands, tenements and hereditaments com- 
piſed in the ſaid indenture of releaſe, and that the 
manor, meſſuages, farms, lands and hereditaments, 
vith their and every of their appurtenances in the 
ad indenture mentioned to be releaſed to your ora- 
tor and his heirs, ſhould remain to your orator, his 
necutors, adminiſtrators and aſſigns, a ſecurity as 
rell for the ſaid ſum of 
ame, after the rate of —— for every hundred 


pound by the year, to be accounted from the day of 
ſe- 


the date thereof, as for the ſaid ſum of 
ured by the ſaid indenture of releaſe, and the grow- 
0g intereſt thereof, after the rate of —— for every 
lundred pounds by the year; and that the aid 
manor, meſſuages, farms, lands, tenements and 
lereditaments, or any of them, or any part thereof, 
bould not be redeemed or redeemable until not only 
lie ſaid and the growing intereſt thereof as 

| | aforeſaid, 


—— Vith intereſt for the ſame, after the rate of 


tors, adminiſtrators and aſſigns, and every of them, 


and ſecured in and upon the manor, meſſuages, 


and intereſt for the 


— 
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aforeſaid, but alſo the faid —— then advanced nd 
lent, and the intereſt thereof as afpreſaid, ſhould be 
fully paid and ſatisficd to your orator, his executor 
adminiſtrators or aſſigns, as in and by the ſaid in. 
dorſement on the back of the ſaid releaſe, and the 
ſaid bond duly executed by the ſaid P. J. and to 
which your orator for greater certainty refers him. 
ſelf, may more fully and at large appear. And your 
orator further ſheweth unto your Lordſhip, that the 


ſaid ſum of ——, or any part thereof, hath nat l 
been paid to your orator, neither was the ſaid ſun WW + 
of ——, or any part thereof, paid to your orator il 7 
according to the condition in the ſaid in part recited 0 
bond at the time therein mentioned, or at any tine Wi 
ſince; but the ſaid two ſeveral ſums of —— an( WM * 
xe now due and owing to your orator, tog 
ther with a great arrear of intereſt on the ſaid ſeveral i P! 
ſums after the reſpective rates aforeſaid ; and tie 
ſaid A. B. being dead, the eſtate and intereſt in thei 
ſaid mortgaged premiſſes is now become abſolucc inf *' 
your orator and his heirs, and your orator vt '* 
hoped that the ſaid P. J. would either have pad dt. 
your orator the ſaid ſeveral ſums of — and — MW * 
and the intereſt tnereof reſpectively at the tate '** 
aforeſaid, or would have ſuffered your orator 1 P' 
have peaceably and quietly held and enjoyed thai % 
| aid premiſſes; and for that purpoſe your ots # 
hath frequently and in a friendly manner applica * 
himſelf to the ſaid P. J. and requeſted him to pay ti 
the ſaid ſeveral ſu ms of —— and —— and the in 
tereſt due for the ſame reſpectively, or elſe quieiſ¶ {4 
and peaceably to deliver up poſſeſſion to your oraq f l 
of the ſaid mortgaged premiſſes, together with i le 
deeds, evidences, writings, eſcripis, and muy cs 
ments, court-rolls, rent- rolls, and minutes of court en 
relating to or concerning the ſame; and to tele 'ec 
all his right, title and equity of redemption of, ab, 
and to the ſame premiſſes to your orator 4 9 
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leis; the "ſaid P. J. well knowing (as your orator 
charges the truth to be that the ſaid premiſſes are a 
very lender and ſcanty ſecurity for the principal and 
ereſt now due to your orator thereon; And your 4 
orator well hoped the ſaid P. J. would have com- 
plied with ſuch reaſonable requeſt of your orator, as 
jo juſtice and equity he ought to have done: But 
ww ſo it is, may it pleaſe your Lordſhip, That the 
ad P. J. combining and confederating himſelf io 
ind with the ſaid L. M. and divers other perſons, 
u preſent unknown to your orator, whoſe names, 
when diſcovered, your orator prays may be made 
duties hereto, with proper and apt words to Charge 
chem, now tO injure and aggrieve your orator in 
the premiſſes, and to defraud him of the ſaid 
principal monies and intereſt due to him, ſometimes 


zives out and pretends, that the ſaid premiſſes were 7 
wortgaged by the ſaid P. J. to the ſaid L. M. for <4 


the ſaid term of 500 years, for ſecuring to him ſome 
rery conſiderable ſum of money; and that at the 
time ſuch mortgage was made to your orator as 
iforeſaid, he the ſaid P. J. had only the equity of 
redemption of the ſame z whereas your orator ex- 
preſly charges (as the truth really is) that no mone 
vas due to the ſaid L. M. on ſuch term, but that” 
the ſaid L. M. is ſeiſed of the ſaid term of 300 years, 
and bis name made uſe of barely as a truſteez and - 
the ſaid term is now veſted in him, in truſt for your 
orator and his heirs, to attend the inheritance of the 
ſad premiſſes; nevertheleſs the ſaid L. M. refuſes to 
let your orator bring an ejectment, in his name, for 
tecavery of the premiſes compriſed in the ſaid 300 
years term ; and at other times the ſaid P. J. pre- 


tends that be hath confeſſed judgments, ſtatutes and 

recognizances to ſeveral perſons tor ſeveral conſider- 

able ſums of money, and. made ſeveral] other grants, 

conveyances, and ſecret incumbrances, which will 

ect the ſaid premiſſes, prior to your orator's title 
' to 


* 
. 


Bills and Anſwers. 


47, upon their ſeveral and reſpective corporal 
_ $16 full, and perfect L. ere * 
and ſingular the premiſſes, as fully and particularly 
xz if the ſame were herein again repeated and they 
interrogated, according to the beſt of their reſpec- 


particularly whether the ſaid P. 7. was not, in or 
zbout the year 1727. or at ſome other and what 
ime, and when, ſeiſed in fee, or of ſome other, and 
zhat eſtate of and inthe manor, meſſuages, farms, 
nds, tenements, hereditaments, and premiſſes 
herein beforemention ed, or ſome and which of them, 


row the ſum of or ſome other, and what ſum 
of money, and propoſe to ſecure it with intereſt as 
foreſaid, in the manner herein before-mentioned, or 
I any other, and what manner, and whether your 
orator did not accordingly advance, and lend to him 


the ſaid P. J. and Q, his wife, did not execute ſuch 
Indentures of leaſe and releaſe bearing date reſpec- 
tively the twentieth and twenty-firſt days of April 
1727, or ſome other and what indentures of mort- 
wage of the ſaid premiſſes to your orator, or of any 
Cher and what date, and whether the ſaid truſt-term 
of 500 years was not thereby declared and agreed, 


nr how otherwiſe intended to be veſted in the ſaid 
10 LM. in truſt for your orator and his heirs, to at- 
o rad and wait upon the inheritance of the ſaid pre- 
he nis, or for any other, and what truſt or purpoſe, 
of ſud whether the ſaid P. J. did not again, ſome time 
ye year 1734- apply to your orator to borrow 


- 


le further ſum of — or ſome other and what 
un of money, and whether your orator did not ad- 
ce and lend to the ſaid, P. J. the ſaid ſum. of 

and whether, for ſecuring the repayment. 
bereof with the intereſt as aforeſaid, the ſaid ＋. 5 


we | 
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ive knowledge, information, or belief; and more. 


ind whether he did not apply to your orator to bor- 


the ſaid P. J. the ſaid ſum of —— and whether 
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WT: Bills and Anſwers. | 
| bid not execute ſuch bond of ſach date as is before 


fer forth, or ſome other and what bond of the ſame, Wl ” 
or any other, and what date, and whether he did not 01 
execute ſuch indorſement on the back of the ſaid re- al 
leaſé. as is before ſet forth, bearing date the firſt of MY te 
March 1734. or ſome other, and what indorſemen pe 
or inſtrument in writing of the ſame, or ſuch like WM 5: 
date, tenor, purport or effect, and may admit the fi 
| faid ſeveral indentures of teaſe and releaſe dated the bc 
twentieth and twenty-firſt ofg@#oril 1727. and the or 
faid bond and inder ſement made on the back of the an 
faid releaſe, dated the firſt day of March 1734. and Jo 
the payment of the ſeveral confiderations thereof ti n 
be in the ſame manner they ate herein before reſpec. Wil © 
tively ſet forth, or may ſet forth wherein they mW (i 
terially differ, and may ſet forth whether the ſad )* 
ſeveral ſums of and -—— or any par offi # 
Either of them, hath at apy time, and when, been ©: 
paid by any perſon, and by whom, to your orator Wi t 
and may. ſet forth how much is now due to you for 
ofator for principal and intereſt on his ſaid ſev for 
ſecurities, and may ſer forth what incumbranceil fe 
thefe are upon the ſaid mortgaged premiſſes, ant ſai 
: when, and by whom the ſame were charged or u 
eumbred, and who claim the ſache reſpeRively, u ber 
May fet forth the nature and kinds thereof, er 
whether the fame are by abſolete fale, morigig Pet 
Largte-metchant, ſtatute- taple, Judgments, recog ud 
nizances, or how otherwife, and the dates, reno a 

; and ſhort contents of ſuch ſeveral incumt 
and of the deeds, records of other inftruments off 4 7 


writings treating or relating to the Tame, and m 
ſet forth the reſpective confiderations thereof, 1 
when, where, and it whoſe preſence ſuch conſider 
tions were reſpectively paid, and whether in ſpeci 
bills, or how otherwiſe, and whether the ſaid it 
cumbrances, or any, and which of them are n0 
unpaid and unſatisfied, and how much money 

no 


% 
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- Bills -and/Anfwers. _ 

now due on the ſame reſpectively, and that the ſaid 
p. J. may be decreed to pay and ſatisfy to your 
orator the ſaid ſeveral ſums of —— and —— and 


ſeſpective rates aforeſaid, by a ſhort day to be ap- 
pointed by this honourable court, together with 
your orator's coſts; and in default thereof, that the 
kid P. J. and all perſons claiming under him, may 


or claim, in and to the ſaid mortgaged premiſſes, 


your orator all deeds, charters, evidences, writings, 
muniments, court-rolls, rent rolls, and minutes of 
courts whatſoever, relating to or concerning the 
id manor, meſſuages, farms, lands, tenements, 
tereditaments and premiſſes; and that the ſaid L. 
M. may ſet forth what right or title he hath or 
caimeth of and in the ſaid premiſſes, or any and 
what part thereof, and whether he is not a truſtee 
for your orator, and why he-refuſes to let your ora- 
tor bring an ejectment in his name; in order to 
recover poſſeſſion of the ſaid premiſſes and that the 
ſad term of 500 years may be declared to be in 
truſt for your orator and his heirs, to attend the in- 
teritance of the ſaid premiſſes, and that your ora- 
tor may have ſuch further and other relief in the 
premiſſes, as to your Lordſhip ſhall ſeem proper, 
nd ſhall be agreeable to —_ and good conſcience. 
May it pleaſe your Lordſhip, &c. 


Abill brought by an infant by bis neat frimd 
againſt executors for a legacy, _ 


To the Right Honourable, 8c. 


[JUMBLY eomplaining ſheweth unto your 
4 1 Lordſhip your orator J. V. ſon of J. V. of 
in the county of K. mariner, an infant under 

| the 


pe 
1 
1. 


/ 
no 


il intereſt due and to grow due thereon after the 


be forecloſed of and from all equity of redemption + 


and every part thereof, and may deliver over to 


3175 
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effects, to the amount of ten thouſang pounds and 
upwards: And your orator further ſheweth unto 


- n p 4. p46 th N 1. * = TY 9 ” j VE x 8 
T * 2 8 * * 5 * Nn ITY g - 
: q* WM , &. Loh - d y 
1 - 
. . * * F * 21 
9 K 4 1 TS "A 


_ Bills and.,Auſwers. 
the age of twenty-one. years, to wit, of about the 
age of ſix years, by his ſaid father and next friend, 
that J. V. of T. in the county. of Z. Gent. bring 
ſeiſed and poſſeſſed of a very conſiderable real and 
perſonal eſtate, did, on or about the fourth day of 
March in the year of our Lord 1742. duly make 
and publiſh his laſt will and teſtament in writing ; 
and thereby, amongſt other things, deviſed and 
bequeathed as follows: [here cite the deviſe in the 5 
1] And that upon or ſoon after the death of the , 


ſaid teſtator, to wit, on or about the day WW + 


of the ſaid E. and V. W. (the executor; 
named in the will) duly proved the ſaid will in the 
prerogative court of York, and took upon them. 
ſelves che burthen and execution thereof; and by 
virtue thereof poſſeſſed themſelves of all the ſaid tel. 
tator's real and petſonal eſtate, goods, chattels and 


your Lord hip, that he hath by his ſaid father and 
next friend, ſeveral. times ſince his ſaid legacy of 
three hundred pounds was due, applied to the ſaid 
E. and W. M. to have the ſame paid or ſecured for 
your orator's benefit; and your .orator well hoped 
that the ſaid E. and . Ii. would have complied 
therewith, without ſuit, as in conſcience and equity 
they ought to have done. But now ſo it is, may it 
Pleaſe your Lordſtip, that the ſaid E. ,and . . 
combining and confederating together to and with 
divers other perſons, as yet to your orator unknown, 
-whoſe names, when diſcovered, your orator prays 
may be herein inſerted as defendants, and they made 
parties hereto, with apt words to charge them,.nov 
to injure and oppreſs your orator, the ſaid confede 
rates reſpectivelyj do now abſolutely refuſe to paj 
or ſecure the payment of your oratar's ſaid legac 
ſometimes pretending that the ſaid teſtator did no 

; | . 2 m wer 
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nike any ſuch will z and at other times they admit 
that the ſaid teſtator made ſuch will, and that they 
have proved the ſame, and poſſeſſed themſelves of 
il his real and perſonal eſtate ; but then they pre- 
end that the ſame was very ſmall and inconſider- 
dle, and not near ſufficient to pay and ſatisfy his 
the ſaid teſtator's juſt debts, legacies and funeral ex- 
pences, and that they have applied and diſpoſed of 


| 

7 the ſave towards ſatisfaction thereof; and at the 
e lame time the faid confederates do reſpectively te- 
j fuſe to ſer forth and diſcover what ſuch real and 
s WY prrfonal eſtate was, or the particulars whereof the 
e fame conſiſted, or the value thereof, or how much 
J- thereof they have ſo applied, and to whom, and for 
Y. paid, or what is become thereof particularly; 
{- WH whereas your orator doth charge the truth to be 
d that the ſaid teſtator died poſſeſſed of ſuch real and 
ad perſonal eſtate to the full value aforeſaid; and which 
to ws much more than would pay all his the ſaid teſ- 
nd tator's juſt debts, legacies and funera) expences; 
1 nd the ſaid confederates or one of them have poſ- 
al 


{ſed and converted the ſame to their own uſes, 


ped i his (aid legacy. All which actings, pretences and 
oings of the ſaid confederates are contrary to equity 
id good conſcience, and tend to the manifeſt injury 
ad oppreſſion of your orator: In tender conſide. 
tition whereof; and for that your orator is remedi- 


the common law, and is only relievable in a court 
f equity, where matters of this nature are properly 
wgn;zable; To the end therekoze, that the ſaid ' 
wfederates may reſpectively, full, true, direct, and 
ſerfeft anſwer make, upon their reſpective corporal 


knowledge, information and belief, to all and ſin- 
Þlar the matters and charges aforeſaid, as folly in 
ery reſpect, as if the ſame were here again re- 


\ 


vithout making any ſatisfa&tion to your orator for 


th in the premiſſes, at and by the ſtrict rules of 


ths, according to the beſt of their reſpeCive' 
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Bills and Anſwers,” 
peated and they thereunto particularly interrogate, 


and more eſpecially that they: may reſpectively ſet 


forth and diſcover, according 40 the beſt of their 


knowledge, remembrance, information and. belief, 


whether the ſaid teſtator J. V. duly made and exe. 
cuted ſuch laſt will and teſtament in writing, of 
ſuch date, and to ſuch purport and effect as afore. 
ſaid, and thereby bequeathed to your orator ſuch 
legacy of three hundred pounds as aforeſaid, or any 
other, and what laſt will, of any other, and what 
date, and to any other, and what pur port or effect 


particularly, and that they may produce the ſame, 


or the probate thereof, to this honoui able court, a; 
often as there ſhall be occaſion; and whether by 
ſuch will or any other, and what will, the ſaid teſ. 
tator appoirited any and what other executors by 
name, and when the ſaid teſtator died, and whether 
he revoked or altered the ſaid will before his death 
and when, and before whom, and in what man- 


ner, and whether the ſaid confederates, or one, and 


which of them, proved the ſaid will, and when, 
and in what court, and that they may reſpetively 
ſet forth whether your orator, by his ſaid father and 
next friend, hath not ſeveral times, ſince his ſaid 
legacy was payable, applied to them to have the 
ſame paid or ſecured. to be paid for his benefit, « 
to that effect; and whether the ſaid confederates of 
one, and which of them, refuſed or neglected u 
comply with ſuch your orator's requeſts, and fo 
what reaſons reſpectively, and whether ſuch refuſal 
is grounded vpon the pretences herein before charg 


ed, or any, and which of them, or any othen, and 
what pretences particularly, and that the ſaid con 


federates may admit aſſets of their ſaid teſtator 
come to their hands ſufficient to ſatisfy your ot 
tor's ſaid legacy, and ſubje& thereto, or otherwile 
may ſet forth a particular account of the real and 


Pet ſonal eſtate, goods and effects of which the ſai 


_ . reſtato 
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Bills and Anſwers. 
teſtator died poſſeſſed or intitled unto, and 9 
iculars whereof the ſame conſiſted and the values 
thereof, and how much thereof they have applied 
in diſcharge of his the ſaid teſtaror's debrs, legacies 
and funeral expences, and to whom, and for what 
id and What is become thereof particularly, and 
whether the ſaid teſtator did not die poſſeſſed of 
real and perſonal eſtates, goods and effects to the 
ulur of ten thouſand pounds, or what other value, 
2nd whether the fame was not much more than 
rould pay all his juſt debts, legacies and funeral | 
expences, and that they may alſo ſer forth a juſt and 


323 


we account of all ſuch debrs and ſums of money as 
7 WY vere really due and owing, by and from their ſaid 
lf, tetator, at the time of his death, ang to whom by 
by Wi came, and on what ſecurity or ſecurities, and how, 
er ud on what account ſuch debts were reſpectively 
b contracted, and which of them now remain unpaid 
a0. ind unſatisfied z and that they may be compelled 
nd by a decree of this honourable court to pay your 
en,  orator's ſaid legacy of three hundred pounds, and 
hs thar the ſame may be placed out at intereſt for your 
an 


oator's benefit, until your orator attains his age of 
twenty-one years, and that the ſaid three hundred 
the pounds may then be paid him, and that, in the 


„bean time, the intereſt thereof may be paid ro 
Fi: jour orator's ſaid father . W. towards the main- 


lenance of your orator z and that your orator may 


fore ſuch further and other relief in the premiſſes 
fall the nature of this caſe ſhall require, and as to 
"arg 


jour Lordſhip: ſhall ſeem ' mect. May it pleaſe 
dur Lordſhip, '&c, © Vt 1 


To the Right Honourable Edward Lord Thurloe, 
Baron of Aſhfield in the county of Suffolk, Lord 
' High Chancellor, &c. 


Humbly complaining, ſheweth unto your Lord- 
upy our orators A. B. of, Sc. and C. D. of, Sc. 
1 2 that, 


32 


ed, and the plaintiff rephed, and witneſſcs were e- 
amined, and their depoſitions publiſhed, Ec. tha 


' . ſhip; (prout the decree) and that decree is figned 


pour orators to pay, Cc. as by the ſaid decree iz 


_ cording to the courſe of this honourable court 


time of the ſaid decree made in the ſaid cauſe again 
your orators, and fo could not be bound by d 


and imperfections in the ſaid decree your orato 


IO; W „ 
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cretal order; ) and thereupon the defendants adfwer. 


the cauſe came on to hearing, and was heard ard 
decreed by. the Lord. Chancellor C. after which, 
Ec. petitioned for a rehearing to the Lord Chan- 
cellor, &c. And the cauſe was accordingly reheard, 
and a decree for reverſal was made by his Lord- 


es a aww —_— www £5 + 


and inrolled in this court; but your orators dc aver 
and fay, that they are aggrieved by the ſaid |. 
decree, and that they ought not to be bound there, 
by, nor ſhould any ſuch decree have been made or 
pronounced againſt your orators; neither ought 


appointed; and that the ſame decree is erronec 
and ' ought to be reverſed z and for error do, ac 


aſſign the errors therein as followerh : Firſt, Tout 
orators fay, and hope to maintain, that, &; whicl 
is altogether, uncertain, Fc. Secondly, That, G. 
which appears by, &c. to be fraudulent and cor 
rupt. Thirdly, That, Sc. was not alive at th 


ſaid decree z and conſequently your  orators oup 
not to be bound thereby; for all which ſaid eric 


have brought this their ſaid bill of review ; 2 
humbly conceive. they ſhould be relieved thereio 
In tender conſideration whereof, and for that the! 
are divers other errors and imperfections in the f- 
"decree and proceedings, by reaſon whereof i 
fame ought te be reviewed and reverſed ; and ih 
the firſt decree made by, Cc, ought to ſtand an 
be confirmed, &c. Jo be end therefore, that ti 
ſaid laſt deeree, and all the proceedings W 


— 

„bd the ſaid, Cc. may anſwer the premiſes; and 
-d your orators may be relieved in all and ſin- 
u WH cular che premiſes according to equicy and good 
d conſcience, Ge. May it pleaſe: your Lordſhip to! 
b. WY gr20t your orarorg his majeſty's writ of ſubpena to 
- revive and anſwer, directed to, Cc. commanding: 
0, tem, Sec. 7 +, 1 . —_ 


poy the legacy under the indemnity of this court. 
3 The joint. and ſeveral anſwers of E. 


and next friend, complainant. 


\HESE defendants now and at all times 

' hereafter ſaving and reſerving to themſelves 

ll manner of benefit, and advantage of exception to 
tte manifold; errors and inſufficiencies in the com · 
Jlinant's ſaid bill contained, for anſwer thereto, or 


taterial for them to make anſwer unto, they an- 
her and ſay, they do admit that J. V. in the bill 


nd execute ſuch laſt will and teſtament, in writing 
h ſuch date and to ſuch purport and effect, and did 
lereby bequeath to the complainant J. V. ſuch 
cy of three hupdred pound in the words in the 
bl ter that purpoſe mentioned, ot in words to the 
1d thn purport or effet; And theſe defendants fur- 
ler anſwering ſay, they do admit that the ſaid teſ- 


at E, M, and . N. executors thereof, and that 
RN Y 3 , the 


my de reviewed and | reverſed, added; Er. "and! 
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fle onfuxer to the foregoing bill, ſubmitting 6% 


W. and W. W. gent. defendantt, 
ts the bill of complaint of J. W. 
an infant, by J. W. bis fatber 


v ſo much thereof as theſe defendants are adviſed is 


umed, their late father deceaſed, did dvly make: 


r J. V. did by ſuch will appoint. theſe defen- - 


* ; 
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ſaid facher and next friend did ſeveral times apply 


herein or hereby well and fuflblenBiytunſpeted unto 
"wild I , g 


Wills and Ans. 

the ſaid teſtator died on or adeut the Hxth day of 
March 1742 without revokibg or àſterintg the ſaid 
will; and theſe defendants forther snfwefing ſüy, 
that they do admit that they, theſe defendants, 
ſome time afterwards, 10 win our the month of 
April or May 1743. did du) the ſaid will in 
the ecclcſiaſtical court of Tur, and Uid take upon 
themſelves the burthen of the execution thereof, 
and now have the probate of the ſaid will in their 
cuſtody ready to produce as this honourable court 
ſhall direct; and theſe defendants further anſwering 
do admit, that the ſaid Woah inant J. W. by his 


to them the ſaid defendants (ſince the ſaid legacy 


| 

| 

| 

was pay able, to have the ſums paid or ſecured for | 
the benefit of the ſaid/complainant, which the de-. 
fendants decſined in regard the Taid complainant is . 
an infant, and therefore" theſe defendants (as they WM | 
were adviſed)" could not be fafe in making ſuch WW | 
payments or in ſecuring the ſaid legacy, but by the 
order and direction, and under the fariftion of :Wi ; 
decree of this honourable courr';” and theſe deter Wi : 
dants further anſwering ſay, that by virtüe of the c 
ſaid will of the ſaid teſtator they did ſeiſe und pol. 
ſeſs themſelves of the real and perſonal eſtate, n 
goods, chattels and effects of th fuld teſtator, o 1 
a conſiderable amount, and do àdüflt that aſſets © p 
their ſaid teſtator are come to their hands ſufficient i: 
to ſatisfy the complainant's faid legacy; and which þ 
aſſets they ad it to he ſubjecx to the pay ment there + 
of, and are Williag and deſirou and do hereby o 
fer to pay the ſame! as this honobfable court fag u 
direct, being odemniĩfied therein d und theft defer u 
dants deny all unlawfut' combitiatien oricornfederacy ll tt 
in the ſaid bill charged, without that, that there 1 ti 
any other matter vr tbhiog mattrial. ef neceffarj f y 
theſe defendants to make  anfwer 'unto, and no |: 
te 
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Thun an utter. 


; WY confeſſed or avoided, traverſed or denied, is true: 
ö All which, Cc. Oper | 1 l | , us "uy : 

Y AT EST $3: „n 20 E af 
lin Chancery brought by an inteftate's rio 
n daughters to call the widow to an account for 
: "the perſonal and real eftate.. — | 

15 | P eie e ne een 
i JUMBLY complaining, , ſhew unto, your, 
nt 1 Lordſhip, your, ofrarcixes, M. D. and E 2 
g of — iq the county of ——, ſpinſters, daugh- 
his ters and coheirs of V, D. late of — aforeſaid, 
Jy Eq; your bratrixes being infants under the age of 
Cy twenty-0ne Years, viz, your oratrix M. of the age of 
or ſcyenteen years, or thereabouts, your orattix E. of 
ge- de age of ſixteen years or thereabovts, . by Sir 8. 
tis 4. of ——— in the pariſh, of ——, knight, 


icy WH their next friend, and the ſaid J. D. your oratrix's 
och late father, was in his life-time, and at the time of 
the bis death, ſeiſed in fee or of ſome other good eſtate 
of inheritance, of and in divers meſſuages, tene- 
fcb ments and lands, with, the appurtenances, in the 
the city of =———, and alſo. of and in the manor of 
pol. ——, aid of and in the meſſuages, lands, tene- 
8 ments and hereclitamegts thereunto belonging or 
» 108 thereto adjoining, with the rents, members and ap- 
$ purtenances thereunto belonging, and alſo of and 
cen Bl in ſeveral manors, and divers lands, tenements and 
ich bereditaments, with the appurtehances, in _ 

ud elſewhere in the kingdom of ——— of the 
yearly value in the whole of two thouſand pounds 
'fhall and upwards, or other conſiderable. yearly value, 
sen and that the ſaid /. D. your oratrixes ſaid late fa- 
rei ther, was. alſo in his life-time, and at the time of 
ere dis death, poſſeſſed pf, intereſted in, or intitled 


J unto (everal goods and, chattels real and perſonal, 


leaſes for years, and leaſes determinable on lives, 
teady monies, plate, houſhold goods, a great _ 
E 14 | © 
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Bills aum Anſwers: 
_ of, cattle, horſes. implements of huſbandry, and 
other perſonal eſtate, amoupting in the whole to 
the ſum of one thouſand pounds or other conſider. 
able valve; and your oratrixes further ſhew, that 
your oratrixcs ſaid late father being ſo ſeiſed and 
poſſeſſed of and in ſuch, real and perſonel eſtate us 
| aforeſaid; on or about the ——— day of 
died inteſtate, leaving D. D. his widow and reli 
(your oratrixes mother) and your oratrixes his only 
"daughters and coheirs, and of ſuch ages as, afore. 
faid ; And your oratrixes further ſhew, unto your 
Lordſhip, that on the death of your oratrixes ſaid 
- he father, the ſaid meſſuages, lands, tenement 
and premiſſes, whereof he died ſeiſed as aforefaid, 
deſcended, remained or came to oratrixes as 
his daughters and coheirs, ſubject only to the right 
of dower or jointure of the ſaid D. D. your on- 
trixes ſaid mother, in and to the ſame during ber 
life; and by virtue of the Len for ſettling inteſ- 
tates eſtates, the clear perſonal eſtate of the ſaid in- 
teſtate your oratrixes ſaid father, after debts and 
funeral charges paid and ſatisfied, ought to be diſ- 
tributed into three equal parts or ſhares, whereof 
the ſaid D. D. your oratrixes ſaid mother is inticled 
to one third, and the other. two third parts of the 
ſaid perſonal eſtate ought to be equally divided be- 
tween your oratrixes, being the only children, of 
their ſaid father living at his death; And your ora- 
trixes further ſhew, that on their ſaid father's death 
the ſaid D. D. your oratrixes ſaid mother, as, guar- 
dian to your.oratrixes, or otherwiſe in their rg t of 
on their behalf, entered and poſſeſſed herſelf of 
all and, ſingular the ſaid real eſtate of your, oratrixes 
faid father, and hath ever ſince his death received 
arid took the rents, 19 5 iſſues, and profits there- 
of, and alfo raiſed confiderable ſums of money by 
and out of the ſaid coal-pits, within the premiſſes; Jour 
ad ſhe the ſaid D. P. your otatrixes ſad Rabel 
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o her out of che prerogative court of Canterbury of 
the ſaid inteſtate: your oratrixes ſaid ifarher's pers. 
onal eſtate, and by virtue thereof your oratrixes 


goods, cbatteis and perſonal eſtate of ſuch 
wue as aforeſaid, or other great value, and hath 
old or diſpoſed of the fame, and raiſed great ſums: 


he ſaid D. D. your oratrixes ſaid mother, having 
o entered upon and poſſeſſed herſelf of your 
nes ſaid father's reab and perſonal eſtate as afore- 
lad, and thereout and thereby raiſed and received 
great and conſiderable ſums of money, your ora- 
rixes well hoped their ſaid mother would have como 
a fair and juſt aceount with: your oratrixes touch 
ng the ſame, and have paid and anſwered to your 
vatrixes what ſhould: appear juſtly due to them in 
reſpect of the premifies, and that the money ſo due 
ud belonging to your orattiꝶes, as aforefaid, ſhould 


be ſame ought in equity and juoſtice to. be: Bui 
be ſad D. D. your oratrixes mother, combiniog 


hon to your oratrixes, whoſe names when diſco- 
ted your otatrixes pray may be made parties to 


his bill, with apt words to charge them; In order 
o defraud and defeat your oratrixes in the premiſ- 
n and having poſſeſſed herſelf of all the dreds 
ad vritings concerning your oratrixes | ſaid father 


dae, the the ſaid D. D. your oratrixes ſaid mother 
tough in a dutiful maaner requeſted thereto by 
ur oratrixes) teſuſrs to come to any account H 


ur oratrixcs touching the rents, iſſues or profits( 
their ſaid father's xcal: eſtate, or the particulate 


lo obtained letters. of adminiſtration io be granted 
vid mother paſſeſſed herſelf of the ſaid inteſtates 


of money thereby, to two third parts or ſhares - 
vbereof your, otatrixes are intitled as aforeſaid; and 


have been from time to time put out and improved 
ir your otattixes belt benefit and ad vantage, 2 


tow ſo it fs, may it pleaſe your | Lordſhip, that 
od confederating herſelf with divers perſons un- 
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or values / ofthe ſaid inteſtace*s' perſonal eſtate, or 
do ſhe the ſaid D. D. your oratrixes ſaid mother 

| hath adminiſtred or diſpoſed of the fame, and bath 
not as yet exhibited any inventory thereof (in the 
pPrerogative court of Canterbury as ſhe ought to have 
done) your oratrixes ſaid mother ſometimes” pre. 


that your oratrixes ſaid father was at his death in- 
debted to divers perſons on mortgages, judgments, 


in or towards the diſcharge or ſatisfaction thereof, 


ment of a yearly ſum of money to her during her 


lue as aforeſaid, aud that your oratrixes ſaid father 
was at his death indebted on bonds, ſecurities, 
book. debts, debts by ſimple contract and other- 
wiſe, to ſeveral perſons in conſiderable ſums of mo- 


or ſhould remain in her hands on her accounts due 
and perſonal eſtates, that ſhe cannot take upon her 
. tereſt, or otherwiſe improve the ſame, without the 
drection and decree of this honourable court for ſo 
doing; and your oratrixes ſaid mother refuſes to 
the premiſſes, or pay and diſpoſe the monies due io 


pour oratrixes thereon for your oratrixes benefit and 
advantage, as: ſhe ought in juſtice and _ 
. 0 
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tending that your oratrixes being infants, ſhe need 
not account with-them during their' minorities; and 


and other real ſecurities, and that ſhe your oratrixes 
ſaid mother hath paid conſiderable ſums of money 


and that ſhe is intitled to her dower out of your ora- 
trixes ſaid father's: real eſtate, or otherwiſe to a join- 
ture on the ſame or ſome part thereof, for pay- 


life, or to ſome ſuch effect, and yet refuſes to dil. 
cover the ſame; and your oratrixes ſaid mother alſo 
pretends that your: oratrixes ſaid father's perſonal 
eſtate was not conſiderable, or not of ſuch real vi. 


ney, in or towards ſatisfaction of which ſhe hath ap- 
plied the ſame, and, that if any ſurplus money did 


to; your-oratrixes in reſpect of their ſaid father's real 


to put out ſuch monies or any part thereof at in- 


come to an account with your oratrixes touching 
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4 All-which olg 67 che id DoD; We, "Th 
render, ci To the WD therefore that che ſaid D. 
D. your oratrixtꝭ fais other may true and per- 
ſect anſwer make to all and ſingular the premiſſes 
x fully as if the ſame were herein again particolarly 
repeated and interrogated, and particularly may ſer 
forth and diſcover what mators, meſſuages, lands, 
tenements or hereditaments your oratrixes ſaid fa- 
ther, or any in truſt for him, was ſeiſed or poſſeſſed 
of at the death of your” oratrixes ſaid father, and 
where the ſame lie, and may ſet forth a true rental 
or other yearly value thereof, and what rents, iſ- 
ſues or profits of the ſame, ſhe, or any perſon or 
perſons by her order, privity or knowledge, of or 
for her uſe, have or hath had, received" or taken 
fince the death of your oratrixes*ſaid father; and 
may alſo ſet forth a particular account when and of 
whom ſhe received the ſame, and what ſum or ſums 
of money ſhe hath really and Zona fide paid, diſ- 
burſed or allowed out of ot in reſpect of your ora- 
rixes ſaid father's ſaid eſtate, or any and What 
parts thereof, and the times when, and the perſons 
to whom, and for what and on what acecunt ſhie 
paid and allowed the ſame; and may alſo ſet forth 
and difeover what eſtate, right, title or intereſt ſne 
your 6ratrixes' ſaid mother hath or pretends to claim 
in or to your oratrixes ſaid father's (eſtate; or any 
ind what parts thereof; either for or upon àccount 
of her dower, jointüre er otherwiſe, and by what 
deed, ſettlement or conveyance” ſhe hath or claims 
ny jointure or other proviſion (if any ſack there 
be) out of the ſaid eftate and pretniſſes? and when 
ind upon whit confiderition really and ora fids ſuch 
ſettlement or conveyance (if any ſuch chere be) was 
made; and alſo what deeds, evidences and writings 
jour oratrixes ſaid mother hath in her cuſtody or 
power coheernipg the ſaid eſtate and premiſſes; and 
may diſcover and produce. the ſame as this honour- 
able 
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able court ſhall think fic and direct ;] and that your 
oratrixes- ſaid mother may alſo fer forth what per. 
ſonal eſtate. your oratrixes ſaid father died poſſeſſed 
of, iatereſted in, or intitled unto, and may ſet forth 
true and perfect inventory or account thereof, and 
1 fair true values of the ſame, and what part 
thereof hath come to her hands, power or poſſeſ- 
ſion, and the particulars, kinds, and true values of 
ſuch parts of the ſame as hath come to her hands, 
poſſeſſion, power, privity or kaowledge, or of ary 
perſon or perſons in truſt for her, and how ſhe bath 
adminiſtred and diſpoſed of the ſame, and what 
parts thereof ſhe hath ſold, and to whom, and for 
how much, or at what values, and if the ſame were 
the full and true values, thereof reſpectively, and 
what ſum or ſums of money your orattixes ſaid mo- 
ther hath at any time or times, and when, and of 
. Whom had or received, or raiſed thereby, and how 
ſhe hath paid and applied the ſame,” or any and 
what parts thereof, and when and to whom, and 
for what and upon what. account, and when ſuch 
payments as ſhe hath made out of, or in reſpect 
of the ſaid perſonal eſtate for debts due from the 
inteſtate, or otherwiſe, were all and every part there- 
of really and bona fide made by your oratrixes ſaid 
mother, and whether the monies by her brought to 
her account, to be paid out of or on account of the 
ſaid per ſonal eſtate, were really and bone fide paid by 
her accordingly, and what part of the ſaid perſonal 
eſtate is yet ſtanding out and undiſpoſed of, and the 
particulars, kinds, and true values thereof; and that 
your oratrixes ſaid mother may come to a fair and 
joſt account with your oratrixes as well touching 
their ſaid. father's real and perſonal eſtate, and what 
is due and of right belonging to your oratrixes out 
of the ſame reſpectively, and that the clear ſurplus 
of the monies on ſuch accounts due and belonging 
to your oratrixes, may be applied and Gipoſed of 
of 


R-”p xv tre —-©» -— --w s 


Dr 2” one 7 


2 co — 5 


A. a> 


BEBESIS 7 ESE. 


for your oratri xes benefit and advantage, by putting 
* ſame at intereſt, or other wiie . 


this honourable court ſhall think fit, and your ora- 


ties be relieved in all and ſingular the premiſſes ac- 


cording to equity and good conſcience. May it, c. 


A bill fo diſcever a tith, and ſet affde a recovery 
and will ſuffered and made by a lunatich, by 
one cabeireſi againſt another, and that a mort- 


gage made by the defendant may affect ber 


part only, and to be relieved with regard t0 a 


partnerſhip debt, the partnerſhip being diſ- 


ſolved, of | 
To the Right Honourable, &c. 
UMBLY complaining ſhew onto your 


Lordſhip your orator and oratrix J. S. of the 
pariſh df in the county of ———, and &. 


his wife, which ſaid E. was one of the daughters. 


and coheirs of C. . late of —— in the eounty of 
——widow deceaſed, and likewiſe one of the ſiſters 
and coheirs of F. V. late of —— aforeſaid, gen- 
tleman, deceaſed, That the ſaid C. V. being ſeiſed 
and poſſeſſed of divers lands, tenements and heredi- 
laments in fee-ſimple, ſituate, lying and being at 
— aforeſaid, of the yearly value of , or 
thereabouts; and being minded to make ſome pro- 
viſion for her family, ſhe by ſome deed or inſtru- 
ment duly executed by her, conveyed and ſettled the 
fame in the manner following, 1e wit, To herſelf 
for life without. impeachment of waſte, and fr 

add after her deceaſe to the ſaid F. her eldeſt ſos, 
and the heirs male of his body; and from and after 
bis deceaſe without iſſue male, to T. V. her other 
fon, and the heirs male of his body, and for —_ 


223 
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of ifſue male of the ſaid. T. then to her own right 
| heirs, as in and by the ſaid deed or inſtrument of 


J. and 7. V. her ſaid two ſons an 


of birth, entered into and took poſſeſſion of the (aid 
premiſſes, and hath enjoyed the ſame, and taken the 
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ſettlement, had your orator and oratrix the fame to 
produce, and to which for greater certainty therein 
your orator. and oratrix crave leave to refer, doth 
more fully and at large appear; And your orator 
and oratrix further ſhew unto your Lordſhip, that 
ſome ſhort time after ſhe had executed the ſaid ſer. 
tlement as aforeſaid, 70, wit, in the, yeat 1711. ſhe 
the ſaid C. V. departed this life n the ſaid 

| five daughters, 
namely, A. M. your oratrix E. C. and S. and that 
the ſaid J. being tenant in tail of the ſaid premiſſes, 
he thereupon. entered upon the ſame, and took pol. 
ſeſſion thereof, and held and enjoyed the ſame home 
to the time of his death; And your orator and ora- 
trix further ſhew unto your Lordſhip, that the (aid 
T. V. and S. W. reſpectively died unmarried in the 
life- time of the ſaid F. and that the ſaid J. departed 
this life on or about the twenty ſecond day of Noven- 
ber 1739. unmarried and without any iſſue of his bo- 
dy, and that he did no act in his life-time whereby 
the ſaid eſtate - tail became docked, or the remaindeis 
in the ſaid ſettlement barred, and that by means 
thereof the ſaid premiſſes on his death by the ſaid 
ſettlement became veſted in the ſaid 4. M. your ora- 
trix and C. the four ſurviving daughters of the ſaid 
C. M. as her right heirs, and ought, to be held and 
enjoyed in copartnerſhip by. them; And yourorator 


and oratrix further ſhew unto your Lordſhip, that W's | 
immediately upon the death of the ſaid J. V. the WW" 
ſaid A. your oratrix's ſaid eldeſt ſiſter, under pe- er! 
rence that ſhe was thereunto privileged by priority 4 

ſife 


rents and profits thereof to her own uſe ever ſince; 
And your orator and oratrix further ſhe unto your 

Lordſhip, that before your orator's meter 
oo | wit 


Bills and Anſwers: 7 

vith the ſaid E. his ſaid wife, a partnerſhip in trade 
had been entered into and carried on for ſeven years. 
by and between the ſaid A. and his ſaid wife, that 
during the ſaid partnerſhip-the ſum of was bor- 


1 defendant herein after named on the ſaid partner- 
ſip account; That upon his concluding the treaty 
of marriage with the ſaid E. the ſaid A. agreed that 
he would retain the ſaid partnerſhip effects to her 
own uſe, and in conſideration thereof would take 
the pay ment of che ſaid to the ſaid Mrs. V. 


her for the ſame, and that in conſequence thereof, 
upon their ſaid marriage, an inſtrument or writing 
vas executed between them for diſcharging the ſaid 
partnerſhip, and for the ſaid A4.'s indemnitying your 


= 

3 Wl orator from the ſaid ſo borrowed of the ſaid 
be Mrs. W. as, aforeſaid; and the ſaid A. having frau- 
0 WY dulcotly got the ſaid inſtrument or writing into her 
u. auſtody or power, refuſes to produce the ſame, in- 
o- ediag, by her concealment thereof, to retain the 
by id partnerſhip effects to her own uſe, and to throw 


tbe burthen of the ſaid debt upon your orator; And 
your orator and oratrix charge, that on the ſaid diſ- 
charge or diſſolution of the ſaid partnerſhip between 
ra- de ſaid A. and your oratrix, the ſaid partners were” 
aid WY ollefſed of a very conſiderable ſtock in trade, and di- 
and ers conſiderable debts were ſtanding out and owing 
tor WY dom ſeveral perſons to the ſaid partnerſhip, amount- 
that ng to a very great value, all or the greateſt part 
the bereof the ſaid A. hath either cauſed to be got in 
pre- Air ber uſe, or hath perſonally received the ſame; 
ity d your orator being intitled in the right of his ſaid 
ſaid WY'"'e to one fourth or quarter part of the ſaid pre- 
the nes, and alſo to a moiety of the ſaid partnerſhip 
ace; eds as aforeſaid, he hath often applied to the ſaid 
your “ V. and in a friendly manner intreated her to let 
riage in into the poſſeſſion thereof, and to account with 
with | him 


mowed of Mrs. S. M. of in the county of, 


on herſelf, and would alone become reſponſible to 


315 
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Bills and Answers. 
him for the tents and profits thereof. from the death 
of the ſaĩd 7. V. and to pay the ſaid debt fo due to 


the ſaid Mrs. W. as aforeſaid, or otherwiſe to de. 


liver up the ſaid inſtrument or writing to your ors. 
tor, that he may thereby be inabled to do himſelf 
right in caſe he ſhould be ſued for the ſame, or to 
account with him for a moiety of the ſaid partner. 
ſhip effects; and your orator well hoped, that the 
faid A. knowing that your orator was well intitled 
thereunto as aforeſaid,” would have eomplied with 
your orator's requeſt, as in juſtice and equity ſhe 
ought to have done: But now ſo it is, may it 
pleaſe your Lordſhip, that the ſaid A. V. combin. 
ing and confederating herſelf to and with the ſaid $. 


. and to and with diverſe other perſons, at pre- 


feat unknown to your orator and oratrix, whoſe 
names, when diſcovered, your orator and. orattix 
humbly pray may be inſerted in this their bill of 
complaint, with apt words ts charge them as par- 
ties hereunto, now to defeat your orator and oratrix 
of the ſaid fourth or quarter part of the ſaid pre- 
miſſes ſo came to your oratrix as aforeſaid; and to 
load your orator with the ſaid partnerſhip debt, ſo 


due and owing to the ſaid S. V. ſhe the ſaid A. pre- 


tends, and-gives out in ſpeeches, that ſhe-is well in- 
titled to the whole premiſſes, by virtue of ſome de- 
viſe ar general words in the will of her ſaid mother, 


and that her ſaid mother C. V. never made any ſuch 
ſettlement thereof, as is herein before ſer forth ; at 


other times ſhe admits, that the ſaid C. W. did duly 
execute ſuch ſettlement; and that the ſaid J. upo! 
her death, entered upon the ſaid premiſſes, and en 
joyed the ſame as tenant in tail thereof, and that he 
by fine and recovery levied: and ſuffered by him 
docked the ſaid entail, and barred the ſaid remain 
ders, and by indentures leading the reſpective uſ 
thereof had declared the ſame to be the uſe « 
himſelf and his heirs for ever, and that being b 
4 mean 
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means thereof ſeiſed of an abſolute eſtate in foe. 


imple in the ſaid premiſſes, he, by his laſt will and 
teſtament in writing, duly executed, and bearing 
date on or about the twenty-ſixth day, of Auguſt 
1725. gave and bequeathed unto the ſaid A. the ſum 
of and to all his other ſiſters the ſum of 
a. piece, and to one Mrs. C. S. the ſum of and 
deviſed the remainder of his eſtate, whether real or 
rſonal, unto the ſaid 4. and her heirs for ever, 
and that ſhe therefore claims the ſaid whole premiſſes, 
under the will of her ſaid brother J. W. who ſhe in- 
(ſts had full power to diſpoſe thereof as he thought 
proper; whereas your orator and oratrix charge, and 
doubt not but they ſhall be able to prove the ſame 
1o be true, that the ſaid 7. V. was utterly incapable 
of levying any fine, or ſuffering any recovery in or- 
der to dock the ſaid intail, and bar the faid remain- 
ders ſo limited by the ſaid ſettlement as aforeſaid, or 
of making any will to diſpoſe of his real eſtate, if 
any ſuch he was intitled to, other than as aforeſaid ; 


IE be the ſaid F. V. having been a lunatick without 
BY ny lucid interval from his age of twelve years and 
continued ſo to the time of his death; and your 
"Wl nor and oratrix charge, that if it ſhall appear that 
be (aid J. V. had an eſtate in fee-ſimple in the ſaid 
* premifſes, which your orator and oratrix by no 
uch 0-405 admit, yet that for the reaſon laſt mentioned, 
„eecould by no means lawfully diſpoſe thereof, either 
Jul by will or otherwiſe, but the ſame are deſcended and 
woll me to his ſaid four ſiſters A. M. E. and C. as his 
2 beits at law; and that your orator in the right of his 


kid wife is thereby become intitled unto one fourth 
or quarter part thereof, and ought to be put in poſ- 
ſeſſion of the ſame, and to have an account of the 
ſents and profits thereof from the death of the ſaid 
ed ber ſaid brother; at other times ſhe the ſaid 
4 4 denies that any ſum of money whatſoever was 
S orowed of the faid S. V. by her and your oratrix 
Vor. II. 2 | 
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E. on the ſaid partnerſhip account, or that any in. 
ſtrument or writing was executed by her upon your 


F 


orator and oratrix's ſaid intermarriage, to indemnify 
your orator therefrom, but inſiſts that the ſaid ſum 
of was the ſole and ſeparate debt of your 
oratrix E. and borrowed for her own uſe independent 


of the ſaid partnerſhip, and being in poſſeſſion of 


the ſaid inſtrument or writing, ſets your orator at 
defiance as to any remedy he can have againſt her 
for the ſame, or any part thereof; and the ſaid b. 
W. knowing that the ſaid 4. conceals and ſecrete 


the ſaid inſtrument or writing, and confederating 


with her how to oppreſs your orator therein, thres- 
tens to ſue your orator for the ſame, and to compel 
him to make payment thereof; and the ſaid S. /. 
admits the ſame to be the ſole and proper debt of the 


ſaid A. although your oratrix became a joint ſecurity 


with her for the ſame, or otherwiſe that the ſame 
was borrowed on the ſaid partnerſhip account, and 
that ſhe by virtue of the faid agreement between he 
and your orator, and for the conſiderations aforeſaid 
had taken the ſame upon herſelf, and hath cfte 
acknowledged that ſhe knew the circumſtances of 
the ſaid A. to be very good, and that ſhe ſhoulc 
rely ſingly upon her for the pay ment of the ſaid mt 
ney, or to that or the like effect; at other times thi 
ſaid A. pretends, that the ſaid ſtock and effects of th 
ſaid partnerſhip was very trifling and inconſidetab 
at the time that the ſaid partnerſhip was ſo diſcharged 
or diffolved as aforeſaid, and not an equivalent fo 
her diſcharging or indemnifying your orator, 'fron 
paying his ſhare and proportion of the ſaid debt, bu 
denies that your'orator in right of bis ſaid wiſe, | 
intitled to @ moiety or any other part thereof 
whereas your'oratar and oratrix ſtrictly charge, th 
the ſaid partnerſhip effects were of a conſiderib 
value, and the ſaid 4. very well knew 'the fa 


agreement to be a very beneficial one on her pan 
| „ 
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perlora the ſame, or to account with your orator 
for a moiety of the ſaid partnerſhip effects; at other 
times the ſaid S. W. pretends and inſiſts, that ſhe 


premiſes at ——aforeſaid, but refuſes to diſcover to 
jour orator and oratrix by whom the ſame was 
made or done, and for what ſum or ſums of money 
really and bona fide advanced and lent by her there- 
on: whereas your orator and oratrix charge, that if 
any ſuch mortgage ſhall appear to be made or done, 
the ſame was made and done by the ſaid A. ſolely 
lnce the death of the ſaid F. and can only affect 
her intereſt in the ſaid premiſſes. All which actings, 
doings and pretences of the ſaid confederates are 
contrary to equity and good conſcience, and tend 
moſt apparently to your orator and oratrix's great 
injury and wrong: In tender Conſideration 
whereof, and foraſmuch as your orator and oratrix 
xe altogether remedileſs in the ſaid premiſſes at 
common law, and cannot be relieved therein but 
by the favourable aid and aſſiſtance of a court of 


xe properly to be diſcovered and inquired into, 
nd the rather, for that your orator and oratrix's 
vigeſſes who would prove the truth of the ſaid 
premiſſes, are either dead or gone into parts re- 
note and beyond the ſeas, and unknown to your 
orator and oratrix, by means whereof your orator 
ad oratrix are derived of the benefit of their teſti- 


ad S. V. and the reſt of the confederates, when 
diſcovered, may true, diſtinct and perfect anſwer 
eſpectively make to all and ſingular the matters and 
Wings herein and hereby charged, and that in as full 
ad ample a manner as if the ſame were here again 


1nd hath often promiſed your orator and oratrix to 


his ome mortgage or other incumbrance on the ſaid 


equity, where matters of fraud and of this nature 


monies: To the end therefore, that the ſaid A. IF. 


ſNicularly: repeated and interrogated; and that the 
| 54 laid 
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ſaid H. V. in particular may fer forth and-difcover 

whether the ſaid C. W. your oratrix's ſaid late mo. 
ther, was not ſeiſed in fee-fimple, or how otherviſe, 
of the ſaid premiſſes at — aforeſaid, of the yearly 
value of —— or thereabouts, or of what other 
yearly value, and whether ſhe did not make ſuch 
ſettlement thereof as is herein before ſer forth, ot 
any other and what ſettlement thereof, and of wha 
date the ſame is, and of what kind and nature, and 
between what partics and by whom executed, and 
what are the names of the ſubſcribing witneſſes 
thereto, and in whoſe cuſtody or power the ſame 
now is or late was, and when and whether the ſaid 
C. V. is not ſince dead, and when ſhe died, and 
what iſſue ſhe left behind her at the time of her 
death, and whether immediately upon her death the 
ſaid J. W. her eldeſt fon as tenant in tail under the 
ſaid ſettlement, or how otherwiſe, did not enter 
upon the ſaid premiſſes, or any and what part there. 
of, and take poſſeſſion thereof, and hold and erjoy 
the ſame to the time of his death; and whether the 
ſaid T. W. and S. W. did not reſpectively die in the 
life-time of the ſaid J. unmarried, and whether the 
ſaid J. did not, at or about his age of twelve years, 
or at or about any other and what age, become 

Junatick without any lucid interval, and whether he 


was at any time, and when afterwards, capable al 


levying any fine, or ſuffering any recovery to dock 
the ſaid intail and bar the ſaid remainders in the ſaid 
ſettlement, and when and whether he was of ſound 
mind and memory at the time when he made'and 
executed his ſaid will, and how long he had been { 
before the making. and executing thereof, and whe 
ther he continued to be ſo any time afterwards and 
how long, and by whoſe advice was the ſame mad 
and where, at what place, and about what time w 
ſuch will made and executed, and who drew or pre 


d ſuch will, and where did ſuch perſon wb 
pared ſuch will, an uch pe * 


. 
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irew or prepared the ſaid will, and the perſons that 
were witneſſes thereto at the time of drawing or pre-. 


paring the ſaid J. Weis will and execution thereof, 


reſpeCtively live or reſide, and where do ſuch perſons 


now live, lodge, reſide, or may be met with or 


heard of, and whether the ſaid 7. W. is not ſince 
gead unmarried, and without iſſue, and whether 
the aid A. M. your oratrix E. and C. are not the 
oaly daughters and right heirs —_ ſaid C. V. and 
the only ſiſters and heirs at law of the ſaid J. V. and 
whether upon the death of the ſaid F. and how long 
iter, or when otherwiſe, ſhe the ſaid A. did not 
enter upon the ſaid premiſſes, and take poſſeſſion 
thereof, and receive the rents and profits thereof, 
and why, and whether ſhe doth not now continue in 
the reception thereof, and what is the clear yearly 
oduce thereof, and whether your orator in the 
fight of his ſaid wife, is not now become intitled to 
ene full fourth or quarter part of the ſaid premiſſes, 
awd to a full fourth or quarter part of the rents and 
profits thereof-from the death of the ſaid J. V. or 
bow otherwiſe, and whether previous to your ora- 
tar's ſaid intermarriage with his ſaid wife, and how 
lng, a partnerſhip in trade was not entered into and 
carried on by ahd between the ſaid A. and your ora- 
tor's faid wife, and during the ſaid partnerſhip the 
kad ſum of —— was not borrowed of the ſaid other 
&fendant Mrs. S. W. on the ſaid partnerſhip ac- 
wunt, or how otherwiſe, and by whom and why, 
beter upon the ſaid marriage being concluded be- 


bat the ſaid A. ſhould retain the ſaid whole part- 
derſhip effects to her own uſe, and that in conſidera» 
bon thereof ſhe ſhould take the payment of the ſaid 
m of — on herſelf, and alone become reſpon» 
die to the ſaid S. V. for the ſame, and whether, in 


N executed by and between them for diſcharging, 


nf 


— 


een your orator and his wife, it was not agreed 


boſequence thereof, an inſtrument or writing was 


Z 3 | the 
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nnd ſecrete the ſame, and why, and whether at the 


ſaid inſtrument or writing's being executed by and 


„ 
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the ſaid partnerſhip, and for the ſaid As indemni. 
fying your orator from the ſaid ſum of —, or i0 
what other purport and effect, and of what date, 
and in whoſe cuſtody. or power the ſame now is, ot 
late was, and when and how long it was ſince ſhe 
laſt ſaw the ſame, and whether ſhe doth not conceal 


time of the ſaid diſcharge or diſſolution of the ſaid 
partnerſhip as aforeſaid the ſaid partners were not 
poſſeſſed of a very conſiderable ſtock in trade, and 
of what the ſame particularly conſiſted, and whether 
divers d:bts were not ſtanding out and owing from 
ſeveral perſons to the ſaid partnerſhip, and whether 
the hath not received, or cauſe to be received, all 
or the greateſt part thereof, and ro what value the 
ſaid partnerſhip effects in the whole amounted unto; 
and that the ſaid S. V. may ſet forth and diſcover 
when and by whom the ſaid ſum of — Was 
borrowed of her, and whether the ſame was not ti 
ſole and proper debt of the ſaid A. V. althoug 
your orator became a joint ſecurity with her for the 
ſame; and whether, if the ſame was borrowed on 
the ſaid partnerſhip account, ſhe hath not ſince ac 
knowledged, and to whom, that ſhe knew of 


between the faid H. and your orator, and that fc 
the conſideration herein before mentioned the fi 
A. had taken the fame upon herſelf, and that f 
knew the ſaid A.*s circumſtances to be very good 
and ſhould rely fingly upon her for the payment 
the ſaid debt, or to that or the like effect; 

- whether ſhe hath not fince threatened to ſue your or 
tor for the ſame, and to compel him to make pr 


ment thereof, and why and whether ſhe hath an 


mortgage, or other and what incumbrance on t 


ſaid premiſſes at —— aforeſaid, and by wi 


the fame was made or done, and when and fot wi 


ſum or ſums of money really and bona fide advance 1 


3 
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4. may produce the ſaid ſertiement, or ſer forth the 
the aid will of the ſaid J. W. may be declared to 


te null and void, and abſolutely ſet aſide as againſt 
your orator and oratrix, and your orator be put into 


be poſſeſſion of one full fourth or quarter part of 
ne ur (aid premiſſes in right of his ſaid wife, and that 
id be fad A. may account with your orator and ora» 
tx, and pay them one full fourth or quarter 

a e reste and profits of this ſaid premiſſes ſo re- 


cired by her as aforeſaid, and may likewiſe pro- 
luce and deliver up to your orator the ſaid inſtru- 
gent and writing ſo entered into between them as 
doreſaid, and further indemnify and ſave harmleſs 
your orator from the ſaid debt of — ſo owing to 
the ſaid S. W. as aforeſaid, or may otherwiſe ac« 
count with your orator for a moiety, of the ſaid 
partnerſhip effects, and pay and deliver over the 
lame to your orator, and that the ſaid mortgage or 
uber incumbrance ſo made or done by the ſaid A. 
V. to the ſaid S. V. may be declared to affect the 
ntereſt only of the ſaid A. in the ſaid premiſſes, and 
that the ſaid S. V. may be — 4 proceed- 
ng at law againſt your orator for recovery of her 
lad debt by injunction of this honourable court, and 
hat your orator and oratrix may be further and 
aherwiſe relieved in the ſaid premiſſes according to 
quity and good conſcience, and as the nature and 
acumſtances of their caſe ſhall require, May it 
pale your Lordſhip, &c. ; 


To the Right Honourable Edwatd Lord Thur- 
loe, Baron of Yarmouth, in the County of 
Norfolk, Lord High Chancellor, & c. 


ih the cauſe proſecuted in the Lord Mayor's court) 
24 All 


| 343 
ad lent by her, and to whom; and that the fad 


ame in baec verba in her anſwer hereunto, and that 


UMB LY complaining, ſheweth, c. Your Certiorari 
orator A. B.. Cc. that whereas, &c. (/etting w. 


; 18 
24, 
x * 


the Aldermen of the city of London: Your or:tor 


city of London, whereby your orator had no reme- 


London concerning the premiſes ; in tender confide- 
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All which ſaid premiſſes your orator hopes he ſhall 
make fully appear by ſeveral witneſſes if need be, 
which he could not produce within the ſaid city of 
London before the ſaid Lord Mayor and his brethren 


ſhewing unto your Lordſhip, that one E. F. a ma. 
terial witneſs for your ſaid orator concerning the 
ſaid premiſes at the time of the cauſe, c. then 
lived and reſided, and ſtill liveth and reſideth at 
Weſtminſter, without the juriſdiction of the ſaid 
Lord Mayor and his brethren the Aldermen of the 


dy to compel-the ſaid Z. F. to be examined, or to 
give his teſtimony in the ſaid cauſe in the city of 


ration whereof, and foraſmuch as for want of juriſ 
diction in the ſaid Lord Mayor and his brethren the 
Aldermen of the ſaid city of London over your 
orator's witneſſes, your orator is remedileſs there; 
and it being agreeable with the rules and practice 
of this honourable court, upon ſuch neceſſities and 
defects of juriſdiction in inferior - courts, for this 
high and honourable court, to remove the records 
and proceedings thereof into this honourable: court, 
and to proceed in this court upon the ſame, and all 
other matters and things incident thereto, or where- 
upon your orator ſeeks relief. May it pleafe'your 
Lordſhip therefore, not only to grant unto your 
orator a writ of Certiorari to be directed to the ſaid 
Lord Mayor of the city of London, and his bie 
thren the Aldermen of the ſaid city, thereby com 
manding them upon the receipt of the ſaid writ i 


certify and remove the records of the faid cauſe u | 
Sc. and all proceedings thereupon into this hoy vor 
nourable-court :- But alſo to grant unto your oratoſ the 
his Majeſty's' moſt gracious writ of ſubpæna to b the 
directed to the ſaid C. D. &c. thereby commanding 4 


them and every of them at a certain day and unde 
R 5 2 cer 
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certain pain therein to be limited, perſonally to be 
100 l your Lordſhip in the high and 
honourable court of Chancery, then and there upon 
their corporal oaths fully and directly to anſwer all 


id ſingular the premiſſes, and to ſet forth and diſ- 
cover whether, &c. and whether it was not declar- 
ed and agreed, c. and whether the ſaid C. D. Ge. 
de not indebted unto your ſaid orator and in what 
ſum, and that your ſaid orator may be righted and 


relieved in all and ſingular the premiſſes according 
to equity and good conſcience : And that the ſaid 


eſendants may ſtand to, obſerve and perform ſuch 


order and decree therein, as your Lordſhip in your 


great wiſdom ſhall think juſt and meet. 
* | it 
JOHN MADDOCKS. 
4 bill in order to eftabliſh the cuflom of 4 
manor. | | . 


To the Right Honourable, Kc. 


H UMBLY complaining ſhew unto your 


Lordſhip, your orator and oratrixes V. V. 
of, Se. in the county of 
nourable C. V. his wife, and the honourable M. G. 


ſpinſter, that your oratrixes C. V. and M. G. are 


wnts and coheirs at law of the Right Honourable C. 
lte Lord P. deceaſed, who at the time of his death 
(vhich happened on or about the twenty-ſecond day 
of February which was in the year 1738.) was ſeiſed 
u fee, of and in the barony of and the ma- 
dor of within the county of , and 
tte rights, members and appurtenances belonging 
tdereto, that upon the deceaſe of the ſaid late Lord 


. (who died without iſſue male) the ſaid premiſſes 


leſcended to, and became veſted in, your oratrixes 
| in 


Eſq; and the ho- 
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1 in fee as aunts and coheirs at lam af the ſaid lord P. 
- And your otrator . . . of + your oratrix C. 
his wife, and your oratrix M. G. now are, and ever 
ſince the deceaſe of the ſaid late Lord P. have been 
ſeiſed in fee, and in actual poſſeſſion of the ſaid ba- 
rony and manor, and all the rights, members and 
appurtenances. belonging to the. ſame; and your 
orator and oratrixes further ſhew, that there are, 
and time out of mind have been, divers antient cuſ- 
tomary meſſuages, lands and tenements within ad 
parcel of the ſaid manors, and held of the ſame, and 
deſcendible from aneeſtor to heir, according to the 
cuſtom of the {aid manor, and holdeo thereof under WW" 
the pay ment to the lord or lady, far the time be- 1 
ing, of the ſaid manor, off certain antient yearly 
rents for the ſaid cuſtomary meſſuages and tenements 1 
C 
e 


| reſpectively, and of a fine upon every grant thereof, 
g made by the lord or lady for the time being, of | 
N the ſaid manor, to the tenants thereof reſpeftively, . 
and under payment of certain heriots, and doing WW , 

ſuit and ſervice at the courts of the ſaid manor, ac- WW , 

cording to the cuſtom thereof; and your orator and WW 

oratrixes further ſhew, that the ſaid cuſtomary meſ- " 

ſuages, lands and tenements reſpectively, are, and n 

time out of mind. by the uſage and cuſtom of the n 

ſaid manor, have been grantable and granted by the f. 

lord or lady of the ſaid manor for the time being, BI ,, 

by deed executed by him or her, and by ed mittance BY ff 

made or granted by ſuch lord or lady, Bl dh. 

or bis or ber ſteward for the time being, of the laid Bi u 

maner ; and more particularly your orator and ora Wl ;c 

trixes charge, that among ather cuſtomary tene · Wi, 

ments, parcel and held of the ſaid manor as afor · N fit 

| ſaid, there are, and time out of miad have been, an 40 

antient meſſuage, and two hundred acres of cuſton- 

ary land called K. ſituate and lying within the ſad. 6. 

manor, which are, and time out of mind have been, fd 

a cuſtomary meſſuage, and lands, and quench 26 pro 
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holden of the ſaid manor as aforeſaid, according to 
the cuſtom thereof, and granted and grantable-as 
iforeſaid; and that the ſame are now held by T. H. 
of D. in the county of C. and-T. his wife, in her 
right, by and under ſuch cuſtomary deed and ad- 
mittance as aforeſaid, according to the antient and 
ludable cuſtom of tenant- right within the ſaid ma- 
nor; and your orator and oratrixes expreſly.c 

that the ſaid deed and admittance pow are in the euſ- 
tody or power of the ſaid T. H. and 7. his wife, or 
one of them; and that by the antient aſage-and 


.cuſtom, time out of mind uſed and obtained with- 


in the ſaid manor, no cuſtomary tenant of the ſaid 
cuſtomary eſtate called X. or of any other of the 
cuſtomary lands, parcel and held of the faid manor 
x aforeſaid, has or have any right or title to fell or 
cut down any timber growing thereon, ſave and 
except for the neceſſary repairs of their reſpeQive 
cuſtomary tenements, and for neceſſary botes to be 
uſed upon their reſpective cuſtomary tenements z 
and that only after ſuch timber has been aſſigned and 
ſet out for that purpoſe by the bailiff or agent for 
the time being, of the then lord or lady of the ſaid 
manor z and that agreeable to the ſaid laſt men- 
toned cuſtom, and in confirmation thereof by the 
ſad deed or indenture of the ſaid K. under which 
and the ſaid admittance the ſame is now held as 
aforeſaid, it is covenanted by the tenant or grantee 
therein named, for himſelf, his heirs and affigns, 
to and with the lord of the ſaid manor, his heirs and 
aligns, that ſuch grantee, his heirs or aſſigns, ſhould 
bot, nor would fall or cut down Any timber on the 
ſaid cuſtomary lands called K. ſo granted to him as 


aloreſaid, or any part thereof, ſave for ſuch veceſ- 


lary repairs and botes as aforeſaid, by and after 


ch afligament thereof to be made to him as afore- 
kid, as by the ſaid deed and admittance, when 


produced to this honourable court, and to which 
Jour orator and oratrixes crave leave to refer, rela- 
tion 


/ 
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tion being thereunto reſpectively had, may mote 


fully appear: And your orator and oratrixes fur. 
ther ſhew, that there now is a great quantity of 
timber, and till lately, as herein after is mentioned, ? 
was a much greater quantity thereof growing or 
ſtanding on the ſaid cuſtomary lands called K. and 
that all ſuch timber was and is reſpectively the pro. 1 
of and belongs to your orator and oratrixes 0 
as parcel of the freehold and inheritance of the (aid n 
land whereon ſuch timber grew or ſtood, or now q 
grows, the freehold and fee of which lands are veſt. 1 
ed in your orator and oratrixes, as lord and ladies 
of the ſaid” manor aforeſaid - But neverthelels . 
fo it ig, may it pleaſe your Lordſhip, that the ſaid w 
T. H. and T. his wife having entered into combi- 1 
nation and confederacy with divers other perſons, . 
as yet unknown to your orator and oratrixes, whoſe Wl 
names, when diſcovered, your orator and oratrixes , 
pray leave to inſert in this their bill of complain, BW de 
with apt matter to charge them and every of them, nt 
+ as defendants hereto; with intent to injure yours 
orator and oratrixes, and convert all the ſaid timber. 
to the uſe of the ſaid 7. H. and T. his wife; he they. 
ſaid 7. H. did, in or about the month of Jah le. 
' * cauſe fifty-ſix oak timber trees of conſiderable value pr 


to be felled and cut down in and upon the ſaid cul 
tomary lands called K. without any licence or aſſign 
ment by or from your orator or oratrixes, or by an) 
bailiff or agent of theirs, or any of them for ſo dc 
ingz whereas your orator and oratrixes expreſi 
charge, that by the cuſtom of the ſaid manor, and 

' alſo by the ſaid deed or indenture under which th 
ſaid cuſtomary lands called K. are now held as afore 
- ſaid, the tenants and occupiers of the ſaid cuſtomat 
lands called K. are expreſly reſtrained from cutting 
felling or taking any timber or wood in or upon th 
ſame, except for neceſſary repairs, and botes to 
- aſſigned them reſpectively as aforeſaid ; and you 
4 £4. .3Th ie Orate 
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der and wood ſo cut down by the ſaid T. H. or his 


uſed in or for any repairs of or about the houſes and 
buildings, or any of them, on the ſaid cuſtomary 
tenement called K. or for neceſſary botes; and that, 
at the time the ſaid timber or wood was ſo cut down 
x aforeſaid, there was a conſiderable quantity of 
timber and wood lying upon the ſaid lands and 
eſtate called K. which had been cut down by the 
faid 7. H. and T. his wife, or one of them, or their 
or one of their order, about three or four years 
wo, and which was more than ſufficient for all the 
repairs of the buildings upon the ſaid premiſſes, and 
for neceflary botes to be uſed upon the ſame; and 
that there was not then, nor now is any occaſion, on 


ſes called K. or for neceſſary botes to be uſed upon 
the ſame premiſſes, to cut down any more or 
other timber or wood upon the ſame; notwith- 


tv make your orator and oratrixes ſatisfaction for 
the ſaid timber and wood ſo cut down by him as 
foreſaid (altho' ſeveral times applied to for that 
purpoſe;) and your orator and oratrixes have of- 
red, and do hereby offer to waive all penalties and 
Irfeitures for cutting the ſame z but the ſaid 7. H. 
Id 7. his wife give out, that they will cut down 
ll ſuch other timber and wood upon the ſaid pre- 
les as they ſhall think fit. In Conſideration 
Mereok, and foraſmuch as your orator and ora- 
nes are remedileſs in the premiſſes, and cannot 
rain the ſaid T. H. and T. his wife from com- 
ting farther waſte or ſpoils in the timber grow- 
g on the ſaid lands and eſtate called K. nor can 
we a diſcovery of the quantities and value of the 
timber ſo cut down as aforeſaid, and compel 
e aid T. H. to make your orator and —_— 

atlg- 


orator and oratrixes alſo charge, that the Maid tim 


order as aforeſaid, was not, nor is neceſſary to be 


count of any repairs of or about the ſaid premif- 


tinding which, the ſaid T. H. not only refuſes 
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ſatis faction for the ſame, without the aid and af. 
ſiſtance of this honourable court; Co the end 
therekoze chat the ſaid 7. H. and T. his wife may, 
and their confederates as diſcovered, upon their re. 
ſpective oaths, full, true and perfect anſwer make 
(to the beſt of their reſpective knowledge, infor. 
mation and belief,) to all and ſingular the marr, 
and things herein before charged, as fully and par. 
ticularly as if the ſame, and every of them, were 
here particularly repeated and they thereunto inter. 
rogated; and more eſpecially that the ſaid 7. H 
and T. his wife may ſet forth, whether your orator 
and oratrixes are not lord and ladies or owners 
of the ſaid barony of L. and of the ſaid manor of 
N. herein beforementioned, and whether, as ſuch, 
they are not ſeiſed in fee or otherwiſe, and how, o 
and intitled to the freehold and ſoil of all the (aid 
cuſtomary lands called K. and all timber and wood 
ſanding or growing thereon, and whether the ſame 
are not now -holden by the ſaid T. H. and T. hi 
wife, in her right or otherwiſe ;. and how, by and 
under ſuch deed and admittance as herein - before 
mentioned, or by or under what other right ori 
and whether ſuch covenant or reſtriction concerning 
the cutting or felling of timber and wood as hereit 
before is mentioned, is not contained therein, 20 
whether they have any, and what right to cut don 
any, and what timber or vod, in or upon the {a 
lands ſo held by them, except for the neceſſary 1 
-pairs of tbe houſes and buildings thereon, and ft 
neceſſary botes, and that hy and with the Jicencear 
aſſignment of the lord or lords of the ſaid n 
nor, or their bailiff ar agent for the time being 
F 2 whether on N 3 or ſome 1 
what quantity of timber ſlanding and growing up 
the ſaid cuſtomary eſtate called K. and of what 
lue the ſame js, and whether the ſole property the! 
of is not in your orator and oratrixes as aſoreſa 


- 


ind whether he the ſaid 7. H. and T. his wife, has 
or have, or pretend to have apy and what right or 
tile thereto, or to any, and what part thereof; and 
that they may ſet forth the deed and admittance, or 
other and what title they hold the ſaid lands and 
eſtate called K. and whether the n to whom the 
ame was granted, was not by ſuch deed reſtrained 

from cutting or felling any timber upon the ſaid 
cuſtomary eftare (ſave as aforeſaid ;) and that the 
kid T. H. and T. his wife may ſet forth, whether 
they, or one and which of them, did not in or about 

the month of July laſt, or at ſome, and what other 

tme or times, cauſe fifty-ſix oak- trees, or ſome 
other, and what number of oak or other trees, and 
of how many years growth, to be cut down and 
fallen in and upon the ſaid lands called K. and whe- 
ther the ſame were not ſo cut or fallen without the 
Icevce or aſſignment of your orator and oratrixes, 
any agent or bailiff of "theirs, and without any | 
iſignment of any ſuch bailiff or agent; and by 
wet right, title, power or authority the ſame were ſo 
tt down or fallen; and that they may ſet forth the 
eſpective dimenſions and values of each and every 
A the faid trees ſo cut down by them or either f 
dim, or by their or either of their order us afore- 
kd; and that he the ſaid T. H. may account and 
mike ſatisfaction to your orator and oratrixes for 
te ſame ; and that the ſaid T. H. and 7. his wife, 
be reſtrained by the order or injunction of this 
mourable-court from felling or cutting down any 
uber or wood for the time to come in or upon 
laid lands held by them of the ſaid manor 28 
neſaid, without the aflignment of your orator and 
fixes, or their bailiff or agent; and that your 
or and -oratrixes may have ſuch further and 

ler relief in the premiſſes, as the nature of their 
le requires, 'and as mall be agreeable to equity 
0 g00d-conſcierice, May it pleaſe your Lord» 


; Ec, 
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A bill to open an ace ownt fettled by the intefat 


chants in 
thereupon the ſaid 7. C. and L. M. did duly 


concerned as agents for the ſaid 7. C. and I. 
reſiding at —— aforeſaid, to ſtate and ſettlet 
accounts then depending between the ſaid 7, 
and L. M. and the ſaid C. S. And the ſaid 7. 
and L, M. by their ſaid agents duly authoriſed 


account with the ſaid C. S. touching all dealings it 
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Por. fraud and dureſs. . 
To the Right Honourable, &c. 


TIUMBL complaining ſhew unto your Lord. 
5 ſhip your orators C. C. only ſon and ſole heir 
of C. S. late of ——— in » merchant, de. 
ceaſed, and J. R. of B. in the county of —, Eq 
adminiſtrator of all and every the goods and chat 
tels, rights and credits which were the goods and 
chattels, rights and credits of the ſaid C. S. at the 
time of his death. That ſome time in the year « 
our Lord — T. C. of London, merchant, anc 
L. M. of the ſame place, merchant, both trading 
to — in , and being willing and deſirou 
to unite, did come to a treaty with each other t 
unite their ſtock in the ſaid trade to the ſaid 
and other parts; and finding it neceſſary to ſtat 
both their accounts, in order to the adjuſting 1 
terms of- the then intended union, they did joiail 
and ſeverally appoint and authoriſe their agents 
examine and ſtate the accounts of the ſeveral me 
— with whom the ſaid T. C. and] 
M. or either of them had had any dealings; a 


7 : 


ſufficiently authoriſe J. G. S. C. E. B. and J.! 


aforeſaid, ſome time in the ſaid year, came to 


had been between them, as well concerning 
Bey borrowed and received by the ſaid 7. C. and 
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Mor either of them, of and from the ſaid S. C. 

s and merchandizes of his that had been 
{ld and delivered by him to them or one of them, 
vs concerning buſineſs done by him for them, and 
x their requeſt, and concerning all other matters of 
count then depending between them; and upon 
that account the ſaid T. C. and L. M. were found 
jiſtly and truly indebted unto the faid C. S. in the 
um of ——— being foreign money of the value 
of each; and thereupon the ſaid agents, they 
bing fully authoriſed by them the ſaid 7. C. and 
L V. in this behalf, did for ſecuring the repay- 
nent of the ſaid ſum of -—— give unto the ſaid 
&. the four following bonds, all duly ſigned, 
kaled and executed by the ſaid J. G. S. C. E. B. 
ud J. R. and which has always been uſed there 


md eſteemed to be binding to the ſaid T. C. and L. 
M fince their union, bearing date on or about the 
— day of — in the year of our Lord, 
that is to ſayy one bond by which the ſaid agents 
dd iges 


dge to have borrowed and received of 
me J. V. the ſum of —— current money of that 
alice, which Taid ſum; with the intereſt thereof, 
ther the rate of by the hundred, by the month 
thirty days, they the ſaid agents did oblige them- 
eyes, their heirs, executors and adminiſtrators, for 
ad on behalf of the ſaid T. C. and L. M. to repay 
a" demand; and the other bond of like form, 
Nereby the ſaid agents did acknowledge to have 
Wrrowed and received of one B. G. the ſum of 
— of like money, which ſum, with intereſt 
hereof after the ſame rate, they did oblige them- 
Ares, their heirs, executors and adminiſtrators, for 
ud on behalf of the ſaid 7. C. and L. M to te- 
% on demand; and one other bond of like form, 
Mereby the ſaid agents did acknowledge to have 
owed and received of one S. N. the ſum of 
ike money, which ſum, with the intereſt thereof 
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after the ſome rate, they, di oblige themſelves, thei 
heirs, executors and adminiſtrators, for and on be. 


the ſaid T. C. and L. M. to repay on demand, 23 
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half of the ſaid T. C. and L. M. to repay og de- 
mand ; and one other bond of like form, whereby 
the ſaid. agents did acknowledge to have borrowed 
and received of one C. B. the ſum of — of like 
money, which ſum, with the intereſt thereof after 
the ſame rate, they did oblige themſelves, their heirs, 
executors and adminiſtrators, for and on behalf of 


io and- by the ſaid four bonds, had your orators the 
ſame to produce, might appear; And your oraturs 
further ſhew,, that the ſaid JV. V. B. G. S. M. and 
C. B. were merely truſtees or agents for the ſaid c. 
S. and that the ſaid bonds were given to him in 
thcir names, and for his uſe only, it being uſull 
in ——-n the dominions of to take ſecu- 
rities for money in fiftitious names, or in the name 
of truſtees, or perſons deceaſed, in order to conceal 
their ſubſtance from the governors of thoſe pro- 
vinces, and to prevent arbitrary taxes and impo- 
ſitions from being impoſed upon them, and.that 
they did. ſeveral and reſpectively indorſe and af 
ſign the ſaid. bonds to the ſaid C. S. or the proper 
and right of the ſaid bonds, and every of them, 
and the money ſccured was thereby or otherwile le 
gally and rightfully veſted in him the ſaid U. 
according to the laws of the country and nature 
and method of tranſacting ſuch affairs; ànd your 
orators expreſly charge, that the ſaid C. S. Was the 

roprietor of the ſaid bonds, and admitted and ac- 

nowledged to be ſuch as well by the ſaid J. C. 
and. L. M. as by the ſaid J. G. S. C. R. B. and 
J. R. and other the ſaid 7. C. and L. M.'s agents 
in —- and ſcveral conſiderable ſums were ac- 
rually paid by them to the ſaid C. S. upon account 
of the ſaid bonds, or the intereſt thereof; and your 
orators Charge, that the ſaid rate of interelt is a * Gay « 

MD. | viua 


* 
"M 


- 


N 
* 


Bills end Anſwers.” 

vſo⸗l and law ful intereſt for the forbearanet of mo- 
ney. in that country. And the uſual and conſtant 
method of ſtating accounts of intereſt in that coun»! 
y is, at the end of every year to compùute the in- 
tereſt then due as principal, and compute intereſt 
upon the ſame from the end of ſuch/ year. And; 
jour orators further charge, that the ſaid /. Vg. 
b. H. N. and, C. B. are all of them perſoris reſid- 
ng in oit of the: dominions of his Majeſty, 
ind out of the juriſdiction and the teach of the pro- 
cls. of this honourable'court, and in parts unk 
o jour orators. And ydur orators further ſhew;; 
that the ſaid bonds ſo given were true and proper 
evidences of a debt due from the ſaid 7. C. aud 
L. M. to the ſaid C. S. and a charge upon them the 
ſaid T. C. and L. M. and ſuch as were uſually given 
by their direction and authority for the ſecuring of 
their juſt debts, ande generally ſubmitted to in other 
aſes; And that they were actually given to the ſaid 
. upon account of ſo much money really and 
0- WY juſtly-due ſrom the ſaid. 7. C. and L. M. as afores 
aid, opon the ſtating of the ſaid account, And 
Jour: orators further, ſnew, that ſome time after the 
lating of the ſaid accounts, and giving the ſaid 
0, WI Woods as aforeſaid, the ſaid T. C. and L. M. uniied 
e. BY their, ſaid ſtocks, and were united into one com- 
„, and by virtue of their union, and 'otherwils, 
ure be ſaid T. C. and L. M. are chargeable with and 
our A ought to pay all their and each of cheir juſt debts 
the BW and demands, and particularly the monirs ſecured 
ac. or mentioned to be ſecured by the faid bonds ſo as 
", C. -foreſaid given to the ſaid C. S. And the ſaid T. 
and C and TL. AA. qid : actually allow in account to the 
ne ed C. S. jotereſt after the rate aforeſaid, for the 
acid ſum of ——, mentioned in the ſaid bonds uis- 
ov" tl the month of —— or — in the year. 
your And your orators ſhew, that on or about the 
fair, 0 of in. the year Jo. Be! and F. H. 15 
uſual Aa2 ing 


a 


ing ſer vants and agents of the ſaid T. C. and L. NI 
ſent for the ſaid C. S. to come to them on board x 
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and acting on their behalf. and by their direction, 


ſhip called the ———, then lying at bor in 
under pretence to ſtate his accounts as they 
then ſtood with the ſaid T. C. and L. M. And 
your orators expreſly charge, that at that time the 
principal monies due to the ſaid C. 8. upon the 
ſaid) bonds, together with the intereſt thereof after 
_—_— aforeſaid (which: was the ſame rate of in- 
tereſt as the ſaid T. C. and L. M. always charged 
the ſaid C. S. with for ſuch money and goods ti 
they had at any time advanced to him) amounting 
to—— and diſcounting; thereout all ſuch monies 
and the full value of all fuch goods as he had re- 
ceived from or upon account of the ſaid 7. C. d. 
L. M. with compound intereſt as aforeſaid, and all , 
demands whatſoever which they had upon him, WW; 
there would have remained due from the ſaid 7. C. 
and L. M. to the ſaid C. S. at that time the ſum of 
and upwards, upon the balance of al} ac. 
counts; And your oratots further ſhew, that inſtead 
of ſtating accounts with the ſaid C. S. in a fair and 
regular manner, as he hoped they would have done, 
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they the ſaid J. B. and F. E. took him the (aid C. , 
S. into cuſtody, and confined him on board the fail BN ;. 
hip, without his receiving any meat or drink, of Wil . 
having any refreſhment or relief of nature whatſo- n 
ever for the ſpace of — OF for ſome other log te 
ſpace of time; he the ſaid C. S. being, as they wel BI ., 
knew, forbidden, by the religion which he profeſſed il ; 
and was of, to take any refreſhment or relieve nn 
ture in any manner whatſoever elfewhere than upon 0 
dry land; and the ſaid J. B. and F. F. or one ol, 
them, during the ſaid. time, uſed. great crueky 19 4, 
wards him the faid C. S. frequently: threatning t 
take away his life, unleſs he would comphy wi ;, 
their propoſals, which were to ſign an agreemeay , 


I 
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o deliver up his ſaid bonds, and to give ſome te- 


upon, upon his receiving and being diſcharged 
from a debt of — due from him to the ſaid 7. C. 
and L. M. which aroſe from the money and goods 
which he had received upon account of the ſaid 


c 


co 


fame after the rate aforeſaid ; but the ſaid C. S. did 


er bor a long time and with great firmneſs refuſe to 
gl comply with ſuch unjuſt. propoſals, and offered to 
a ſtate his accounts with the ſaid 7. C. and L. M. 
1 8 upon a fair and reaſonable foot, and allow all their 
jo demands and objections; but the ſaid agents of 
es de ſaid T. C. and L. M. or one of them, arbirra- 
© ny infiſted upon defalking the greateſt part of what 
nd due upon the ſaid bonds, without giving any 
1 reaſon for the ſame, threatning the ſaid C. S. that 


it he would pot comply with their demands, they 
e would carry him to — where he ſhould ſettle his 
1 of zecounts, meaning that he ſhould ſettle his accounts 
in priſon z and your orators farther ſhew, that the 


ſad C. S. being reduced to the greateſt extremity 
a by the aforeſaid cruel confinement, and having no 
one; other way of obtaining a releaſe from the ſame, he 


vas thereby farced and prevailed upon to ſign ſome 


\ ſaid oſtrument, purporting to be an agreement to the 
2 effect before mentioned; upon which he was per- 


mitted to go on ſhore, and within a few days af- 
terwards he was again applied to by the ſaid F. H. 
and 7. B. and others, the ſervants and agents of 
the ſaid T. C. and L. M. and required to perform 
the ſaid agreement, and deliver up his ſaid bonds, 
upon their diſcharging him in the name and on the 
behalf of the ſaid T.C. and L. M. from the ſaid 
demands of ——; buc the ſaid pretended agreement 
ling been ſo unduly extorted from him, he the 
kd C. S. at firſt abſolutely refuſed to comply there- 
rich; vpon which the ſaid ſervants and agents of 
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leaſe or diſcharge for the money due to him there- 


J. C. and L. M. and compound intereſt for the 
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ment; and he the ſaid C. S. having no way to co 
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the ſaid 7. C. and L. M. again renewed their threat 
and menaces, and not only threatned violence to his 


perſon, but alſo threatened to complain of him to 


— Who was an officer of great power and au- 
thority under the , and uſe the influence and 
intereſt of the ſaid 7. C. and L. M. againſt him, 
and alſo threatened, that they would not only inſiſt 
upon the ſaid writing of agreement, ſo unjuſtly ob- 
tained, in bar of any claim upon the ſaid. bonds, 
and that the ſaid 7. C. and L. M. would never pay 


any Money upon account of the ſaid bonds, but 


would alſo. proſecute him the ſaid C. S. upon their 
demands againſt him; and he the ſaid C. S. at firſt 


refuſed to come to the ſaid J. H. and the other ſer. | 
vants and agents of the ſaid 7. C. and L. M. who 


ſeoc for him for the purpoſes aforeſaid, repreſenting 
to them, that he was afraid to come to them, left 
he ſhould be treated there as he had been on board 
the ſaid ſhip, which he explained to be by putting 
him under confinement, and terrifying him by 
threatning to take away bis life; vpon which the 


ſaid J. H. acquainted the ſaid 7. C. and L. M 


with this anſwer of the ſaid C. S. who thereupon 
thought fit to give ſome aſſurances to the ſaid C. & 
by the ſaid J. H. that he ſhould not have any torce 
offe red to him, but ſhould be treated in a friendly 
manner; and upon ſuch affurances the ſaid C. &. 
came to the faid F. H. or ſome other agent or agents 
of the ſaid 7. C. and L. M. and grievouſly com- 
Plained of the great injury done him by the ſaid 7 
C. and L. M. in forcing him by ſuch. undve 
means to relinquiſh ſo great a part of his juſt de. 


mands; but the ſaid J. H. and other the agents of 
the ſaid 7. C. and L. M. abſolutely refuſing on the 


part of the ſaid 7. C. and L. M. to pay bim an) 
thing, or to ſettle his account upon any other foot 
ing thao that of the ſaid pretended and unjuſt agree 


Pe 


Wii dn ww. 
pel the ſaid T. C. and L. M. in that country to diſ- 


cherge the ſaid bonds, and being moch terrified 


with the apprehepſions of a rigorous proſecution, 
te was ſo far impoſed upon and intimidated as to 
celver up to the ſaid agents and ſervants of the 
ſid T. C. and L. M. all his ſaid bonds, and to 
ſign ſome releaſe, or diſcharge for the money due 
thereupon, upon their diſchargiog him from the ſaid 
ſum of —— due from him as aforeſaid, and pay» 
ing to him the further ſum of —— and no more, 
int ad of and upwards, then juſtly due to 
him from the ſaid T, C. and L M. upon the ba- 
lance of his account, ſo that he was by the ſaid 
force and threats compelled to accept of leſs than 
his juſt demands by the ſum of ; and your 
orators expreſly' charge, that the ſaid force and 
threats were made uſe of in purſuance of directions 
by the ſaid T. C. and L. M. or one of them, or 
have ſince been approved of and authotiſed by them, 
and were for the benefit of the ſaid T. C. and L. 
M. they taking advantage of the ſaid unjuſt and 
extorted campenſetion of the ſaid debt; and that 
the laid 7. C. and L. Mf. or one of them, in order 
o induce their ſaid ſervants and agents io proceed 
in that, manner, did actually promiſe to allow to 
heir ſaid ſervants or agents, or ſome of them, 
ſome certain premium or reward by the hundred for 
ll monies which they ſhould ſave to the ſaid 7. C. 


and L. M in ſtating the accounts of the ſaid C. 


J out of. what monics were juſtly due to him upon 
ſhe {aid accounts; and an account being drown by 
the ſaid J. H. ro ſhew how much was ſaved to the 
lid 7. C. and L. M. by the ſaid tranſactions with 
the ſaid C. S. the ſaid 7 C. and IL. M. or one of 
them, did afterwards actually pay or allow unto the 


lad 7. B. and J. H. or ſome other of their ſervancs | 


Ir agents, the ſaid premium or reward for the ſaid 
um of ——— being the ſum appearing by the ſaid 
: 9aa 4 account 


339 


360 


Bills and Anſwe rs. 


account ſo drawn by the ſaid J. H. and by the Wl | 
books of their ſaid agents ſince tranſmitted from 
thence, and now in the cuſtody or power of the l 
 faid T.C. and L. M. or one of them, to be ſaved t 
to them by the tranſactions aforeſaid out of vt! 
was juſtly due from them to the ſaid C. S. as afore. Wl « 
faid ; And your orators further ſhew, that the ſaid Wil « 
C. S. reſiding, in „and being advanced in 
years and incapable of taking ſo long a voyage u 
from thence to Great Britain, and having no vi 
to commenee any correſpondence with any perſons Wl i 
here, or to appoint any perſons to complain to any Wi r 
court of juſtice here of the ſaid fraud and oppreſſion U 
but by means of the ſervants or agents of the ſaid i y: 
T. C. and L. M. whom he was not able to prevail il « 
with to do him any ſuch office; no ſuit in law oo WW tt 
equity was commenced againſt the ſaid 7. C. and 
L. M. upon account of the ſaid demands during the 
life-time of the ſaid C. S. who departed this life in l 
ſome time in the year | And your WW i: 

orators ſhew, that your orator C. C. is his only ſon n 
and ſole heir, and as ſuch is, by the law of an 
(in which country he has always reſided) well in- k. 
titled to all the real and perſonal eſtate, and alſo il to 

to all the rights and credits of him the ſaid C. SM" 
without taking adminiſtration, or any other cere-Wil p' 
mony; and your orator J. R. ſince the deceaſe of Ml 
the ſaid C. S. hath obtained letters of adminiſtra- Wi or: 
tion out of the prerogative court of the archbiſhop of 
Canterbury of all and ſingular the goods and chattelt d 
rights and credits which were of the ſaid C. S. at they ti 
time of his deceaſe, in truſt for your orator C. CW iv 
he the ſaid C. S. having made no will or other di- Ig 
N of his effects, but having died inteſtate, a c:i 

by the ſaid letters of adminiſtration in the cuſtody l. 
of your orator J. R. and ready to be produced to vir 
this honourable court, may appear; And your or- - 


tors expreſly charge, that no wy Cr 


* 
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rights or credits of the ſaid C. S. And your ora- 
tors farther ſhew, that on the —— day of —— in 
the ſaid year — there being due from. the ſaid 
7. C. and L. M. to the ſaid C. S. upon the balance 
of their accounts, the ſum of -— foreign money 
of — as aforeſaid ;' and there having accrued due 


—— — laſt, for intereſt. for the ſame, the further 
ſum of afrer the rate of intereſt aforeſaid, in 
l being of the value of —— of lawful 


the ſaid T. C. and L. M. would have redelivered,to 
your orators the ſaid. bonds ſo unjuſtly and unduly 
obtained from the ſaid C. S. and would have paid to 
them the ſame; and for that purpoſe your orator F. 
R in his proper perſon, and your orator C. C. b 
your orator J. R. his attorney lawfully authoriſed, 
have in an amicable manner applied to the ſaid T. C. 
d L. M. for that purpoſe; But now {0 it is, 
may it-pleaſe your Lordſhip, that the ſaid T. C. 
nd L. M. combining and confederating them- 
ſelves to and with the ſaid J. B. and J. H. and 
o and with divers perſons unknown to your ora- 
tors, whoſe names, when diſcovered, your orators 
pray may be inſerted herein, with apt words to 
charge them as parties, and contriving to defeat your 
orators of the ekects of the ſaid C. S. ſo fraudulently 
obtained from him as aforeſaid, do abſolutely refuſe 
to come to any account with your orators touching 
the premiſſes, moſt unjuſtly inſiſting, that the de- 
livery of the ſaid bonds by the ſaid C. S. and the 
igning the ſaid releaſe is a legal bar to your orators 
demands; whereas your orators do expreſly charge, 
that the ſaid bonds and releaſe were obtained from 
lim the ſaid C. by threats and cruel confinement, 
nd great impoſition, and therefore ought to be ſer 
uide in a court of equity; it plainly appearing oy 


w 
. $5 4 
F 11 


bath deen committed of the and chattels, 


to your orators from that time to the — day of 


money of Great Britain, your orators well hoped, that 


N. 7 
a 11 
p ! . 
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the bocks of the ſaid 7. C. and L. M that no my 


ner of ſatisfactlon whatſoever was ever made to the 0 
Taid C. K. fot the ſum of ——— or any part thereof, ill i 
And at other times the ſaid T. C. and L. A pretend i # 
that the y or either of them never were indebted rol 
the ſaid C. S. in any ſum“ of money, whatloever i 
whereas your orators do expteſly charge, that the a 
"Truth of the matters herein before ſer forth will 25. 
Pear as well from the books of the ſaid 7. C. adit 
L. M. and the accounts and entries of their tranſxc. iſ 
tions kept by themſelves and their ſervants, as by « 
h other good proofs thereof, Which your orators aeiſlp 
able and ready to lay befote your Lordſhip; and ai 
other times the ſaid 7. C. and L. M. pretend, thai 
they are intitled to the benefit of the delivering up of Wi 
the ſaid bonds by the ſaid C. S. in manner aforeſaid, 6 
and that if he was impoſed upon therein, your a- 
tors ought to ſeck their remedy againſt their ſervantsMMWtc 
ond agents who were guilty of the ſaid fraud and im-. 
poſition; whereas your orators charge, that the fd 
T. C. and L. M. having conſented to ſuch fraud and 
impoſition, and received the benefit and advantage 
thereof, they ought to be looked upon as parties u. 
the ſaid fraud and impoſition, and cannot be inti-Wiſp 
led to receive any benefit from the ſame; and t- 
ſaid 7. C. and L. M. ſometimes pretend, that the 
ſaid bonds or any of them, from the tenor thercol,iſo 
are not, nor ever were, a proper charge upon them 
the ſaid 7. C. and L. M. and that they are not obi 
ged to pay the ſame or any part thereof; and tha; 
the ſaid C. S. was impoſed upon in che accepting o. 
the ſaid bonds by the ſaid J. G. S. C. E. B. and Ji 
R. who had not authority, as they the ſaid defend e 
ants pretend, from the ſaid 7. C. and L. M. ori 
either of them, to give ſuch bonds, or to charger 
them the ſaid 7. C. and L. M. thereby, and thats 


your orators ovght to ſeek their remedy for the ſame 
againſt the ſaid F. G. S. C. E. B. and J. R. where. 
3 b at 


- your orators do'expreſly charge, and ſo the truth 
ties, that the ſaid bonds were given to the ſaid C. S. 
of. br a juſt debt then due from the faid T. C. and L. 
end to bim, the ſame being the balance of the ac- 
do count then ſtated as aforeſaid betwern him and the 
et; d C. and L. M. and as a ſolid and Tufficient'fe- 
the rity for the ſame; and in caſe they were not ſo, 
ap- de giving the ſame was a groſs fraud, praftiſed by 
and ihe ſaid T. C. and L. M. by their ſaid agents upon 
ac. de ſaid C. S. and the ſaid debt ought to be ſtill look - 
td upon as ſubſiſting in cafe the ſaĩd bonds are not à 
pod charge upon them the ſaid 7. C. and L. M. 


d a nd were no juſt ſatisfaction or proper ſecutity fot 
that the faid former debt; and your orators do'humbly 
pol fit, chat in cafe the ſaid C. S. was impoſed upon 


x defrauded in accepting of the ſaid bonds, the ſaid 
J. C. and L. M. ought to be looked upon as parties 


hom time to time gave credit to the ſaid bonds, by 
crediting the account of the ſaid C. S. with the prin- 
cipal money and intereſt thereby ſecured or men- 
toned ſo to be, and by payment of ſeveral conſider- 
able ſums in part of the ſame, and by that means 
peventing his ſecking any remedy againſt the ſaid 


mands, in caſe they were liable thereto; and your 
oators farther ſhew, that ſoon after the giving of 
the ſaid bonds they the ſaid J. G. S. C. E. B. and 
J. R. either continued to refide in — or otherwiſe 
vihdrew themſelves into other parts remote and un- 
known to your orators, and out of the domipions of 
tis Majeſty and the juriſdiftion of this honourable 
wurt, ſo as they or any of them are not ameſnable 
v juſtice by any proceſs of this honourable court; 
and your orators are not able to diſcover where they 
any of them do now reſide; And your orators 


the ſaid T. C and L. M. who were concerned in = 


v ſuch fraud and impoſition, in as much as they 


J. G. S. C. E. B. and J. R. touching the ſaid de- 


ther charge, that the then ſervants and agents of 
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ſaid ; the which bonds are the proper evidence of 


greatly tend to the defrauding and defeating of you 
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ſaid fraud and impoſition, except the ſaid J. H. ang 
J. B. are long ſince dead, or in places remote and 
unknown to your orators, and where they canng 
be reached by the proceſs of this honourable coun; 
And the ſaid T. C. and L. M. or the ſaid J. B. and 
J. H. or one of them, now have or very lately had 
in their or one of their cuſtody or power, or in the 
cuſtody or power of ſome or one of their ſervany, 
the ſaid bonds ſo taken from the ſaid C. S. and the 
books and accounts, by which it fully appears; that 
the ſaid ſum of —— was never paid or ſatisfied, 
but was ſaved to the ſaid 7. C. and L. M. as afore 


your orators ſaid demands, and they detain the: 
from your orators; and the ſaid 7. C. and L. A 
do refuſe to diſcover unto your orators, whethe 
or no the ſaid J. G. S. C. E. B. and J. R. or any df 
them, or any other of their agents or ſervants ; 
—— aforeſaid, had authority from them the fai 
J. C. and L. M. to ſtate the accounts of the ſaid 
S. or to give the ſaid bonds as aforeſaid, or by wt 
inſtrument, appointment, powers or inſtructions the 
were ſo authoriſed, or whether or no the ſaid ſtating 
of the ſaid accounts, or the giving of the ſaid bond 
was ever agreed to or approved of by the ſaid 7. . 
and L. M. or either of them. All which aQting 
and doings, and pretences of the ſaid T. C. L M 
J. B. and J. H. and the reſt of their confederate 
are contrary to all equity and good conſcience, and 


orators of their ſaid juſt demands. In tender Cl 
ſideration whereof, and foraſmuch as your orato 
are without remedy. in the premiſſes at the commol 
law, and are proper to be relieved before your Lord 
ſhip in a court of equity, where frauds and imp 
fitions are ſet aſide, and evidences unduly derainec 
are directed to be delivered up, and where mutus 
accounts are. taken and balanced, and amen 

thi 
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mpared'. and that not only as to their, direct and 


. ltive knowledge aud remembrance, but alfo as ta 
be beſt of their information, 

ſs! eſpecially that the ſaid 2. C. and E. 
„ver and ſet forth, Whether or no your orator 


©> 
8 
2 
27 
8 
a. 
S 
© 
— 
— 
E 
ed” | 
- 
4 
* 
8 
5 
— 
. 
Q 
4 
8 
. 


* * 


nb, whether or no, ac vi time that the faid C. $, 

ame on board the ſaid ſh p — 

& was not intitled to the ſai 

C. and L. M. or to ſome other, and what bonds 

if that nature; and whether it was not at that time, 

It 18 not now the cuſtom or uſage at —— afore 

ud, for the forbearance of money at the end of 

ry year, to add the intereſt then due to the prin- 
| cipal, 


* ' 
2 ; * 


| the ſaid C. 5 10 art of payment of the 1 1 1 


pound intereſt for t e. money; [o advanced; and 
| 40 delivered to the laid 1255 79 9 of 


| faid C C. §. was induced to go. on b 1 10 0 


amount to The ud ſum; of —ar —— hat oth 170 


dted, by the month e dase compound i 
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„Which, makes the forbearance of the Payment 
25 Honey doe to pe after the 7 755 chree.fourhs 

dy the bungred, by ihe. in 15 of thirty days, com- 
nd interelt as aforeſaj and wheth er ot 00 the 
aid T. C. a nd Le ofthe her agd which oe, 
had not Tae 9 0 ſeveral ſu azo 10 


bonds; . ahd. whether 1 85 ſaid 7. GC. and EM 

their ; accounts 1 05 be ſaid C. FO had 1 0 of 
bim with eic 355 the rats of. three: 77 1 by 
the hundred by the month, of, 25 days, com. 


whether the laid T. C. and 1 N. had not adyanc 


7s wWw+zds 


HUBBELL, t ie year r (F577 


- at —— bar as aforeſaid \ncipal, a0 
intereſt of the faid bonds, rhe == 1 
eſaic 


three fourths by the Fa 4a * by t 
thirty days, compound 1 


the ſan me did, ,amount , 2 ang. whe bY the Jorg ra 
55 made in money 3 and, 2 s for the, na 
of the ſaid bonds, did be that, time ip 

with intereſt at the rate « 5 e by i 9 5 


tereſt, commencing from, 1 q ure 2 pay ment 9 
each of the ſums of money, ar the d c livery. of esc 
of the parcels 'df goods, amount to more than, - 
or to what other ſum the l did N in an 
; Acc9us 


* . +! 7 * . 
nb 2447 % 30h 44; ni ih {15 13 
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count given in to the ſaid C. S, and allowed b 

tim; and if the ſaid T. C. and L. Al. preri end, rh GP 

pch ſums of money, and the values of Teh obey 
mounted to more, that then they, ay 728 fuck 

counts in the words and, figures hereof and that 

he ſaid J. C. and L. M. 2 the other ED 

nay ſet forth, whether there was not A TR 

(& on. the balance of this 77 ont in' the 1 

donth of '= - At the latter en of che Far. Jt 

de ſum of —— and bebe, een e 

dere was ſo rde doe to the ſaig C. 8. 5 

kid ” C..apd. L. 1 0 agents aforeſaid, "tit 

oblige Wempe to} 560 to the ſaid C. & rhore than 

De what other fork 55 010 oblige the = 


to pay, b y the faid 1 ed "aj agre eit Ide 


1 * 


on exeFvte 
kid C. & on tg ta ip, [here he Food: 


; 0 "ged to deliver v aforeſaid bonds, Was e ex- 
e ed by. ne a aſe, or wis the fefolt of 
ny e bs Hering df accdoßts 8 


he id 7 0. nk 15 . and che ſyra 0. Ke an 
deiber bey Have npt hep 10 al 155 abend, char 
the ſaid 10 Ale dk a ſe 05 relig giph "which ſtrictiy 
bibids the art thereof to et meat, Uridk an 
it of drink, ot to make vfe of 1 erento 1 
of nature during t the time tl 175 the“ e 
I whether 'of no ey 271 "+4 1 as Gi ec 
* faid J. B. and . u the 1 ang” 
M. to come on 2 5 't 8822 
i, —— miles from the 7 — ok 55 
s place of abode, in order to ſetile oy adebupts ; ; 
dd whether the ſaid C. S. was not at. ir ile, an td! 
ys, very ready to ſettle his accoutits with't he ſal? 
C. ard L. M. upon a fair balance d "ae Wa 
we to him from Fare for the aid bt 100 "and of 
ſat they alledged he was indebted to them. for tm 
j and goods, advanced to him; auch e 15 
agents 


IT 


- F 
/ 


faid demands made on the behalf of the ſaid 7. 


IP. 
did eat any | gd: of — or dri i kind of drinl 


Had ſigned ſuch. 1777 4 0 was permitted to gc 
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Agents of the 100 7. C. and L. M, or ſome or One of 
hem, did not inſiſt upon his d faulking all or the 
eateſt part of what was due on the 155 bonds, and 
whether the faid C. S. did not refuſe ſo to do; and 
whether the ſaid agents of the ſaid 7. C. and L. M. 
or ſome, or one of them, did not thereupon threaten 
the ſaid C. S. that if he would not 97 with the 


and L. M. he ſhould be carried to ———, where 
4 ſhould ſettle his accgupts; and whether the 
meaning, thereof w was ind he ; (hould ſettle his ac- 
counts in priſon; and ether the bet C. S. waz 
ot detained : or for ſome... other, and what 
b of. time, on. board the ſaid ip: —. i — 
at in the a 47 Ts x n the latter epd 15 the 
. ill he ſigned ſame, writing obliging 
nr bp deliver, up . 1,6 four onde, 4 to 
ge a full n to the, ſaid, 205 and L. M. 
demands from chem, and hat ſpace. of time! 
remained on board; the. Taid whether he 


or uſe any caſe or * Kr, patyre, during the 
time he gentioved on board the 15 ſhip 3 And-whe- 
ther or no they have not heard, or do hy þelieve 
that 0 15 Was. 1115 violence, ot threats uſed, anc 
particularly. by. ti 1 to take away bis life, 0 
otherwiſe, to the ſaid C. Be board 0 0 ſhip 
— „40 terri y im into the iog an o igaUior 
of x giving a full diſcharge to 125 7 C. uy 
M. on hr yment of, or upon any otbet 
and what bog and BET after the ſaid C. 5 


on ſhore. the ſaid J. H. was not imployed on tis 
behalf of the ſaid T. C. and L. M. to-carry the {ad 
obligation, into execution; and whether upon b 
the ſaid 7. H. ſendiog. to the ſaid C. S. in the monti 
of —— in the ear , to come to him at 


be the ſaid C. S. did not immediately return 1 a 
wer 
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ſyer, that he was afraid to come to the ſaid J. H. leſt 
te ſhould be treated by him as he had been on board 
the ſhip z and whether he did not explain 
the ame to be by putting him under confinement, 
md terrifying him by threatning to take away his 
life, as aforeſaid z and whether the ſaid F. H. did 
pot acquaint the ſaid T. C. and L. M. with this an- 
ſer of the ſaid C. S. and whether upon aſſurances 
given to the ſaid C. S. by the ſaid J. H. that he 
hould not have force offered, but ſhould be treated 
na friendly manner, he the ſaid C. S. did not then 
come to him; and whether the ſaid C. S. in the 
whole courſe of his treating with the ſaid F. H. till 


by Fir were paid, and the diſcharge ſigned in 
— MWEpucſuance of the ſaid forced obligation, did not from 
| lime to time moſt grievouſly complain of the great 
; mjury done him by the agents of the ſaid 7. C. and 


bis juſt debt; and whether the four bonds above- 
pentioned were not delivered up to the ſaid F. H. 
| a general diſcharge of all demands upon the ſaid 
C and L. M. executed by the ſaid C. S. in or 
the month of ——; and whether the ſaid 


id 7. C. and L. M. executed in purſuance of the 
Iced obligation aforeſaid, ſigned on board the ſaid 
8, at bar; and whether the ſaid 
H. or ſome other of the agents of the ſaid T. C. 


„ with the ſaid T. C. and L. M. to the time of 


lad account there was not —— allowed, or ap- 
Wing to be due to the ſaid C. S. for principal and 


on i elt on the ſaid bonds; and whether in the ſaid 
le * count the ſaid S. C. was made debtor to the ſaid 
peck C. and L. M. for more than ——, or for what 
M U 


der ſum for principal and intereſt of money or 
0s advanced by them to the ſaid C. S. or any 
Yor, II. B b other 


L M. in forcing him to relinquiſh ſo great a part 


ads were not given up, and the diſcharge to the 


IL. M. did not make up the account of the ſaid 


delivering up of the ſaid bonds; and whether in 
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9 other account hatſoever; and whether by the (41 
13 7. C. and L. Ms accounts with the ſaid C. b. he 
A was mad debtor to them in the month of —, for 
more than ——, or for what other ſum; and whe. 
ther upon the delivering up of the ſaid bonds, ang 
ſigning the ſaid diſcharge by the ſaid C. S he the 
ſaid J. H. or any other perſon on the part of the 
faid T. C. and L. M. paid to the ſaid C. S. more thay 
——, together with —— as intereſt of ——, that 
ſhould have been paid in ready money the —— be 
fore; and whether there was not ——, or ſons 
other, and what ſum of money paid ſhort to the ſai 
C. S. of what was due on the ſaid bonds; and whe 
ther the ſaid article of —— was brought to zccuur 
in the faid T. C. and L. M.'s accounts with the (ai 
C. S. and in what manner the ſaid article was e 
tered, and whether the ſame was or is entered as| 
much ſaved to them, or in what other manner ih 
- ſame was or is entered, to balance the ſaid 
due to the ſaid C. S. as aſortſaid; and whether t 
ſaid agents of the ſaid 7. C. and L. M. who wentt 
————— bar as aforeſaid, and the ſaid defendants 
B. and J. H. or ſome, or one, and which of the 
have not often made great merit of ſaving to the ſi 
T. C. and L. M. ſo much money by the adjuſtm 
with the ſaid C. S. as aforeſaid; and whether 
ſaid 7. C. and L. M. or either, and which of the 
have not been applied to by their ſaid agents, 
: ſome, or one, of them, for ſom e recompencef 
ſuch great ſervice ; And whether the ſaid T. C. a 
L. M. have not diaries, books of accounts, 1 
books of conſultations at ſ-nt every yea! 
them into England; and that the ſaid T. C. and 
M. before they putin their anſwer to this your 0 
| tor's bill, may cauſe diligent ſearch to be made ver 
7% the ſaid diaries, books of accounts, and books 
A conſultations, and the ſeveral other accounts and ue 
nutes hereby inquired after; and that they ” | 
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bonn a true copy of the diary or conſultation; held | I 
he on board the ſhip — on the — of —, ar 
e which were preſent the ſaid J. B. and J. H. and that 
be. the ſaid 7. B. and F. H. may ſeverally and reſpec- 
ad tively ſet forth what they know, remember; or have 
the WW been informed concerning the tranſactions with the 
the aid C. S. touching his ſaid bonds and accounts with 
than the ſaid T. C. aod L. MI. On board the ſaid ſhip 
tha —, or at any time afterwards; and that the ſaid 
be. 7. C. and L. M. and the ſaid J. H. may ſet forth a 
ſon true copy of the ſaid account drawn by the ſaid. F. 
e sud H. as aforeſaid, ſnewipng how much was: ſaved to 
wbe e the ſaid 7. C. and L. M. by the ſaid trap ſactions with 
coun the ſaid C. S. and that the ſaid J. H. and J. B. may 
e u ſeverally anſwer and ſet forth, if any, and what 
as en premium or allowance was given or made to the ſaid 
1 2s (WY (ervants or agents by the ſaid T. C. and L. M. for or 
er in reſpect of the money ſaved to them by their ſaid 
tranſactions with the ſaid C. S. or whether the ſaid 
her 7. C. and L. M. or either, or which of them, did 
vent I not promiſe to make or give them ſome and what 
ants N #llowance or premium thereupon, and whether the 
f then ſaid J. B. and J. H. have not made ſeveral, and 
the (a what applications, to the ſaid T. C. and L. M. 
uftme either and which of them, for ſome, and what pre- 
her (0G mivum or allowance thereupon, and what was the re- 
f then ful and conſequence of ſuch applications, according 
ents, o the beſt of their knowledge, remembrance or be- 
ence ict; and that the ſaid detendants, and every of 
” C. em, may ſet forth what is now become of the 
ots, 2 kme bonds, and of every of them, and where, and 
y year n whoſe hands; cuſtody, knowledge, or power, the 
. and ime bonds, or any af them, now are, or at any time 
rour once the dehvering up of the ſame, and when laſt, 
made Wvere, or have been, and whether the ſaid bonds, or 
books {Wome of them, and to what amount, have not ſince 
s and Wide delivering up thereof been in the cuſtody of the 
y 1 kid T. C. and L. M. * the ſaid other defendanty, 
 . | b 2 or 
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M. and him the ſaid C. S. in his life-time, and mij 


the tithable places thereof in the pariſn of B. a 


Bills and Anlwers. 
or one of them ; and whether the ſaid C. S. be nor 
living or dead, and if he be dead, when he died, 
and in what country, to the beſt of their knowledge, 
information, and belief; and whether he or your 
orator C. C. were ever in Great Britain, as t 
know or believe; and that the ſaid releaſe ſo un- 
juſtly obtained from the ſaid C. S. may be ſer aſide 
and delivered up to your orators to be cancelled; 
and that the ſaid bonds may be delivered up intire and 
uncancelled to your orators, and that the faid 7. (. 
and L. M. may come to a fair account with your 
orators, touching all monies due to the ſaid C. S. in 
his life-time, or to your orators or either of them, 
in his right, ſince his death, for principal and ib. 
tereſt upon the ſaid bonds, and all juſt demands and 
accounts depending between the ſaid T.C. and J. 


— n 5 — Pat * 
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pay to your orators what ſhall appear to be due up- 
on the balance of fuch accounts; and that your on. 
tors may have ſuch farther and other relief touching 
the premiſſes, as ſhall be agreeable to equity, and 

your Lordſhip ſhall think fit. May it pleaſe, &,. 


A bill for tithes, 
To the Right Honourable, &c. 


UMBL Y complaining, ſheweth, unto yo! 
Lordſhip, your orator J. P. of P. int 
county of C. that your orator now is, and for | 
years laſt paſt hath been ſeiſed in fee, and propriett 
and owner of all and every the tithes of corn 20 
grain, and other great and predial tithes wharſoeve 
ariſing, renewing, increaſing, and growing wil 
the townſhips, hamlets and vills of W. and A. at 


Parcel of the impropriate rectory thereof in the (a 
WE | f count 
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county of C. and particularly of.. the tithes of corn 


renewing, increaſing and growing in, upon and within 


if them, and by reaſon thereof during all the time 
iforeſaid, was and now is juſtly, rightfully and 
lawfully intitled unto, and ought to have enjoyed, 
had, and received, and ought to have, enjoy and 


other great and predial tithes ariſing, renewing, in- 
creaſing or growing, or which, during the ſaid time 
have ariſen, renewed, increaſed or grown within 
the ſaid townſhip, hamlets and vills of /. and A, 
ind either of them, and particularly in, upon and 
vithin the ſaid tenement called B. and alſo all and 
every the ſums, matters and things whatſoever, 
which during the ſaid time, of right, or by any 
tuſtom within the ſaid townſhip, hamlets or vills, 
have been payable, as for or on account of tithe 
corn, grain, or other great and predial tithes, or 
which ought to have been ſo payed or anſwered. 
And your orator further ſheweth to your Lordſhip, 
tha M. B. widow, and B. her ſon, jointly and 
ſeverally, for and during the ſaid ſpace of ſix years 
lit paſt, had held, or occupied and enjoyed the ſaid 
tenement called B. within A. and V. aforeſaid or 
one of them, or the lands and grounds thereunto 


belonging, and other lands and grounds within 4. 


and W. aforeſaid, or one of them, or the titheable 
places thereof in and upon the ſame, and within the 
aid townſhips, hamlets and vills, or one of them, 
nd the titheable places thereof, and had jointly and 
rerally growing, renewing, increaſing, and thence 
Raped, and had, and took in the ſaid years reſpec- 
lively ſeveral quantities of corn and grain, to wit, 
neach of the ſaid years 100 ſhocks or hattocks of 
Feat, the tithe whereof in each year, if duly paid, 
ould have been worth 20s. One hundred ſhocks 
Bb 3 or 


ud grain, and other great and predial tithes ariſing, 


the tenement called B. in A. and W. aforeſaid, or one 


receive, all and every the tithes of corn, grain, and 
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n of rye, the tithe whercof was worth in 


each year other 205. Three hundred hattocks or 


ſhocks of oats, the tithe whereof would have been 
worth in each of the ſaid years, if paid, 305. One 
hundred and fifty ſhocks or hattocks of barley, the 
rithe whereof, if the ſame had been duly anſwered, 


would have been worth other 30s. One hundred 


ſhocks or heaps of beans, the tiche whereof wa 
worth 155: One hundred fhocks or heaps of peaſe, 
the rithe whereof was worth other 155. Two hun- 
dred ſhocks or hattocks of bigg, the tithe whereof 
was worth 305. and upwards. All which faid 
ſeveral tithes became due and payable from the (aid 
M. B. and B. her ſon, jointly or ſeverally, in each 
of the ſaid years, and ought to have been juſtly and 
duly paid and anſwered unto your orator as propri- 
etor and owner of the ſaid tithes and premiſes 
But ſo it fs, may it pleaſe your Lordſhip, that 
the ſaid M. B. and B. having entered into a combi- 
nation and confederacy betwren themſclves, and 
with ſeveral other perſons unknown to your orator 


. who when they ihall be diſcovered, your orator pray3 


they may be made parties hereto, with apt words to 
charge them, have and either of them hath neglett- 
ed, omitted and refuſed to ſet out, pay, ſatisfy, of 
anſwer, and have not, nor hath cither of them in any 
of the ſaid years, ſer out, paid, ſatisficd, or anſuct 
ed unto your ſaid orator the laid ſeveral and reſpec 
tive tithes, or any of them, or made any agree 
ment, compoſition, or juſt ſatisfaction to your fa 
orator for the ſame, or any thing in lieu thereof, bu 
though in a friendly manner 'requc ſted thereto, har 
and hath jointly and ſeverally refuſed to ſet out th 
ſame, or to pay or anſwer what is juſtly due-to ye 

orator on thoſe accounts, or fairly or juſtly to f 
forth, yield, or pay their and either of their ſa 
tithe, or to pay and make him any juſt ſatisfa@ic 


for the ſame, or for any the tithes ſubſtracted a 
"oe 0 Will 
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with-held by them or either of them; but as they 
dare concealed; ſo they do, and each of them doth 
endeavour to conceal the ſaid: titheable matters; and 
cſuſe to diſcover what lands, tenements, and heres 
duaments in particular they jointly and ſeverally 
held, occupied, plowed and reaped within the ſaid 
townſhip, hamlets and villages in each of the ſaid 
years, nor what tithes of corn and grain they in each 
of the ſaid years, or either of them reſpectively 
vith-held and detained from your orator, nor what 
b and was the value thereof; and as their reaſon 
ſor ſo doing the ſaid coafedetates ſometimes inſiſt, 
that they have duly paid and anfwered to your Ora» 
ur the tithes of all and ſingular the titheable matters, 
aud at other times that they are not nor were liable 
to the payment of any tithe in kind, but exempt 
and free from the pay ment thereof under an autient 
modus or compoſition of 108. yearly, or other the like 
ſun payable time immemorial, in lieu of tiibes ef corn 
ud grain, and other great and predial tithes ariſing, 
rmewing, increaſing and growing udon and within the 
{id tenement and lands bell, enj ed, ſown and reaped 
by them in' the ſaid ſever l gears afereſaid 5 which: _ 
modus they pretend was paid by them in and far the 
jad ſeveral years unto your orater ;, whereas your ora- 
tor Charges, as the truth is, that the ſaid confede- 
ates, or either of them, did not ſet forth, pay, or 
anſwer the tithes due to your orator for the corn and 
grain rea ped, had and taken by them, which grew 
upon the ſaid tenement, lands and premiſſes, or any 
of them, in or for any the ſaid years herein before 
mentioned, nor have they or either of them paid or 
unlwered any modas, pretended modus, or compoſi- 
lion to your orator for the ſame, for any of the ſaid 
years 3. and the truth is, as your orator charges it to 
de, that tithes of corn and grain, and other great 
ad predial tithes ariſing from the premiſles, are due 
ud payable, and ought to be anſwered and paid 
B b 4 unto 


enn 
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unto your orator in kind; and the ſaid confederates 
are not nor ought to be exempt from the payment 
thereof, upon any pretence of a modus payable in 
money, as in lieu thereof, which however was never 
paid to your orator; and if there was any colour ty 
ſet up ſuch pretences to a modus, yet that is owing ty 
a late agreement, whilſt the tithes, as alſo the yl 
tenement and lands were in the bands of the family of 
the M. 's and not any preſcriptive modus, nor was the 
faid tenement antiently diſcharged from payment of 
tithes in kind, upon or under payment of any modus 
or ſum in lieu of tithes, but tithes in kind were paid 
and anſwered as for other the lands or tenements with. 
in the ſaid townſhip, till the ſaid tenement and tithe; 
- both came into the bands, ownerſhip or poſſeſſion of M. 
of H. in the ſaid county, who ſettled and conveyed the 
ſaid tithes upon or unto one of his younger ſons, from 
whom the ſame deſcended and came to R. M. Eſq; bis 
kinſman, of whom your orator purchaſed the ſame; an 
the ſaid tenement called B. continuing in the ownerſbiy 
of ſome other of the M.*s, near relations to the then pri- 
prietors of the ſaid tithes, they on account of kindred ir 
other motives complied to accept 108. per annum, «« 
other ſuch ſum in money for the tithes ariſing from ibt 
ſaid tenement, which being @ temporary agreement 
only, and not any modus that had been paid time imme 
morial, your orator humbly apprebends bimfelf not tob 
bound or obliged thereby, nor ought the ſaid confede 
rates, nor either of them, who, or one of them, pur 
chaſed the ſaid tenement, or claim under ſome jw 
chaſer thereof, or bave or bath poſſeſſed the ſam# 
during the time aforeſaid, to have or claim any di 
| charge or exemption from payment of tithes in kind, 
upon or under any ſuch pretences, they, or one of tl 
well knowing or baving been informed, or from the ps 
pers, books, notes, and memorandums in their keepin 
or power, may be well ſatisfied that there was antien! 
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w ſuch modus paid or received in diſcharge- of tithes 
ing from the ſaid tenement \, but that which was 
4 and received as on account thereof was modern 
and under late agreement and compliance whilſt the ſaid 
tenements and tithes were both in the hands of the fa- 
nih of the M. s; and the ſaid confederates ought of 
right and juſtice to have anſwered and paid unto your 
orator their ſaid ſeveral tithes for the ſaid titheable 
matters ariſing and growing in and upon the faid 
tenement, and within the ſaid townſhip, vills and 
hamlets as aforeſaid ; yet the ſaid confederates and 
each of them, under ſome and the like frivolous and 
unjuſt pretences as aforeſaid, have refuſed, and do 
refuſe to pay or anſwer the ſaid tithes or any of them 
to your ſaid orator, or to make him any juſt ſatiſ- 
faction for the ſame, or to make him any full and 
fair diſcovery of the titheable matters they ſeverally 
had within the ſaid townſhips, hamlets and vills and 
itheable places thereof, in the ſaid ſeveral years, or 
any of them, tho? they have been ſeverally requeſted 
thereto, All which actings, doings, pretences and 
deſigns of the ſaid confederates are contrary to equity 
and good conſcience, and tend to your orator's great 
wrongand injury: In tender conſideration where- 
of, and for that your orator cannot exactly prove 
the ſeveral natures, kinds and quantities of the ſaid 
titheable matters, nor what the ſaid tithes due from 
them and each of them unto your orator did or 
might in each of the ſaid years amount unto, but 
the ſame being induſtriouſly concealed by the ſaid 
confederates remain principally in their knowledge; 
rom whence and the evidence your orator may give, 
be your ſaid orator well hopes he ſhall be enabled to 
make out his charge againſt the ſaid confederates, 
Whereupon to be relieved and to obtain ſatisfaction 
for the fingle value of the ſaid tithes ſubſtracted and 
vith - held as aforeſaid, and to have ſuch other relief 
ad ſatisfaction as may appear juſt: To that end 
therefore, 


& 


or <royed within the 


therecore, and in order thereto, that the ſaid con- 


federates may, upon their ſeveral corporal oaths, true, 


perfect and diſtin anſwer make to all and fingulzr 
the premiſſes, and more eſpecially that they and 
either of them may diſcover and ſet forth what par. 
ricular lands, tcnements, grounds and hereditament 
they jointly and ſcverally had during the faid fix 
years, or any and what =_ thereof held, occupied 

aid townſhip, hamlets and 
vills, and each vf them, and ſet forth what pang 
thereot were in each of the ſaid. years ſown with corn 
and grain, and the pieces, kinds and values thereof 
in each year diſtinEtly, and what corn they jointly 
and ſevetally reaped, had, cut or took within the 
ſ1id rownſhip, hamlcts and vills, and in what years 
diſtinEly of ehe ſaid fix years, and what was and 
were the full value of the tithe thereof in each of the 
ſaid ycars diſtinctſy, it the ſame had been paid in 
kind; and whether your orator, or fe mr, ard wo, 
oa his behalf, dd not, at ſome, and what time and 
times, apply to them, or one, and which of them, 
to ſer out or anſwer their, or one, and which of 
their ſaid tithes, and ſhew cauſe, if they can, why 


they refuſed fo to do; and whether they have rot 


ſeverally negleRed or refuſed" to pay or anſwer the 
ſame; or to give any ſatisſaction or make any com 
poſition or re compence to your orator for or in lie 
of the tithes, and what were the ſeveral tithes 0 


corn and grain grown, reaped, and had by them 


ard either of them, within the ſaid townſhip, ham 


lets and vills, worth, if the ſame had been jull 


paid and anſwered in each of the ſaid fix years; 4 


i / they, or either of tbem, ſl:all ſet up or pretend u 


modus or comprſetion, as for or on lieu of the ſci 

tithes, or amy ef tbem, that they may bete huh 
they baue paid or tendered the ſame m any and whi 
years,” and when, - where, and to whom," and for ub 
years the ſame is arrear and unpaid, and what n 
(Nonne mo 
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nodus is in particular; and to what lands; tenements' 


ul grounds the ſame extends, and tbicbh is covered or 
gretended to be covered thereby, and which not, 2 
when ſuch modus or compeſition commenced; and by 
and under what agreement, and when and with whons 
nade, and whether, as tbey ſeveraliy have heard: and; 
belevr, the tithes of corn and grain growing and 
niling from the ſaid tenement, lands and premiſſes, 
ou ſome, and which of them, were not paid; and 
what in kind; and 'zwberber the 108. or other ſum 
jretended to be paid or payable as 4 modus or compo- 
tion fer or in lieu of great titbes arifing from the ſaid 
lnement and premiſſes, was not by er under ſome, and 
what agreement or compliance whilſt the ſaid tithes and 
lenement were in the bands of ſome of . the ſamiiy 
tbe M.'s; and whether the ſame was made perpetual 

y only temporary and during what time ſuch moaus 
comp ſition was paid and accepted, and by whom 
and when; and that they may make diligent ſearcu 
ongſt all the books, pape ts, notes and memo- 
nndums in their or either of their cuſtody ot power, 
ind ſet forth what they know, have heard, or can 
find relating to the ſaid pretended modus or pay ment 
of tithes in the very words and figures, and ſhew 
cuſc, if they can, why they have ſeveraily* refuſed 
or eglected to ſet forth, and pay, and aniwer their 
and either of their tithes to ye Otator, of to Make 
bim any recompence, compenlation or ſatisſactioa 
for the ſame, or for the value, or in lieu thereof ; 
and that the ſaid confedetates may, upon a full and 
ult diſcovery of the premifles, be decreed and obl- 
ted to pay, ſatisfy and anſwer unto your Orator ail 
ind every the tithes ſubſtracted by them and either 
of them, or the juſt value thereof, as in every of 
the ſaid years became juſtly due and-payable fi om 
them and either of them reſpectively, unto your: ſaid 
ator, not deſiring to take advantage of the forfei- 
lure of the treble value, but well content ng on 

Wi 


do 
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with the ſingle value of the ſaid tithes ſubſtracted, 
with-held, and not paid ; and if any modus ſhall be 
ſet up and ſupported, that they may ſhew in par. 
ticular to what lands and grounds the ſame extends, 
and why they have not paid and anſwered the ſame, 
and may be decreed to make payment thereof and 
of the arrears; and that your orator may, upon a 
full and fair diſcovery of all and every the matten 
and things aforeſaid, and of the circumſtances and 

ticulars relating thereto, upon the oath of the ſaid 
confederates, be otherwiſe relieved in all and ſingular 
the ptemiſſes, according to equity and good con- 
ſcience. May it pleaſe your Lordſhip to grant unto 
your orator his Majeſty's moſt gracious writ of ſul 
pena to be directed to the ſaid M. B. and B. her ſon, 
thereby commanding them, Sc. 
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A bill to carry articles of agreement into exttu- 
tion, by a bargainor againſt a bargainee, and 


for a ſpecifick performance thereof. 
T75 the Right Honourable, &c. 


UMBLY complaining ſheweth unto your 
H Lordſhip, your oratrix E. G. of B. in the 
county of C. widow, that your oratrix being ſeiſcd 
in fee of and in a freehold meſſuage and tenement 
with the appurtenances, ſituate, lying, and being 
in B. aforeſaid, which ſhe and J. T. her late father 
deceaſed, in or about the year of our Lord — 
conveyed by way of mortgage unto J. L. late o 
L. in the ſaid county of C. yeoman, ſince deceaſed 
and his heirs for ſecuring the repayment of the ſun 
of with intereſt after the rate of ten-penc 

in the pound or thereabouts; and your oratrix being 
alſo ſeiſed in fee, or otherwiſe well intitled, to he 
and her heirs, according to the cuſtom of the ma 
nt : no 


Bllis and Anſwers. 

or of V. in or to a cuſtomary or tenant- right. 
neſſuage or croft called P. meſſuage, with the 
garth and front to the ſame adjoining, and part of 


„other garth or curtilage lying at the weſt end of 
, WT thc beforementioned freehold meſſuage, and alfo 
4 Wl cf divers parcels of cuſtomary or tenant - right lands 
a berein aftermentioned, parcel of the ſaid manor of 
nV. and fituate, lying and being within the town« 
d Wl tip or town fields of B. aforeſaid, namely, two 


tutts of arable" land on the eaſt ſide of the gards; 
four riggs of arable land called the croft, contain- 
ng by eſtimation two acres or thereabouts; three 
kveral parcels of arable and meadow ground ſituate, 
hing and being in a place called the ——, and 


containing together by eſtimation half an acre, or 


nite towards the north; one other parcel of ground 


Walled , Containing by eſtimation one rood 
:e thereabouts; one parcel of ground called the 
nlW-— land, containing by eſtimation one rood or 


thereabouts 3 and one parcel of ground called B. 


containing by eſtimation half an acre or thereaboutrs ; 


nd your oratrix being ſo ſeiſed and intitled to the 
lad freehold and cuſtomary meſſuages, lands and 
pemiſſes, and being deſirous to make ſale thereof in 
oder to raiſe monies wherewithal to diſcharge the 
threſaid mortgage, ſhe did therefore give publick 
notice for the ſale of the ſame by publick cant or 
ion, to the beſt bidder, to be on the — day 
— laft; at which time the ſaid meſſuages, 


ud T. P. of E. in the pariſh of B. in the county 
C. yeoman, and divers other perſons, - offered 
bemſelves as purchaſers, and bid monies for the 
id premiſſes; and the ſaid T. P. having at laſt of- 
red and bid the ſum of ——, a bargain was 
ck with him as being the higheſt bidder for the 
ne; and thereupon your oratrix and the ſaid = 


thereabouts, and all of them abutting on the lords 


nds and premiſſes were put up to ſale accordingly ;. 
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Bills and Ankwers. 
P. (who had been informed and very well under. 
ſtood that the ſaid freehold meſſuage and tenement 
ſtood incumbered with the afoteſaid mortgage) en. 
tered into and mutvally- ſigned articles of agree- 
ment between them, bearing date the — day o 
in the year of our Lord —— ang made or 
wentioved to be made between your oratrix of the 
one part, and the ſaid T. P. of the other pan, 
whereby: your oratrix, for and in conſideration of 
the ſum of ——= of, lawful. Britiſb money, to be 
paid as;in-the-ſaid: articles is mentioned, :covenant- 
ed and agreed with the ſaid T. P. that your oratix 
would, on or before the ——— day of — then 
next enſuing (at the propet coſts and charges of th 
ſaid 7. P. and by ſuch conveyances, ways and means 
in the law as his counſel ſhould adviſe) grant, con 
vey and aſſure unto the ſaid T. P. his heirs anc 
aſſigns, all that her ſaid two - meſſyages and free 
hold lands fone acre called W. croft fide and ei 
garth, and half an acte called J. rigg, and allo th 
half rigg and G. butts, being parcels, of the (aid 
freehold-tenement, only excepted and forepcized 
together with the beforementioned [parcels of cul 
tomary or tenant-right lands, containing by eſtima 
tion three actes and a half, or thereabouts, free fron 
incumbrances; And it was, in and by the ſaid 
ticles. of agreement, covtnanted and agreed, thi 
your oratrix ſhould have and hold fot her life th 
manſion- houſe wherein ſhe then lived, together vit 
the buyer at the end, and a little barn at the not 
end of the old houſe; and that the ſaid T. P. ſhou 
pay to the lord of the ſaid manor the yearly 2 
portioned rent of 4s. for the ſaid cuſtomary pre 
miſſes agreed to be conveyed to him as aforeſaid 
together with four-pence yearly in Jieg of bot 
days; as alſo four-pence yearly as for. his propo 
tien of the preſcription money, payable out of t 
{aid cuſtomary tenement, for and in lieu of the * 
theft 
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thereof 3 and that your orattix ſhould have a pro- 

portiouable ſhare of the moſſes belongirg to the 

zforeſaid meſſuages, as alſo of the mire in the plece 

called the . and the ſaid 7. P. did, in and by the 

ad articles of agreement, for himſelt; his heirs and 

aſſigns, covenant and grant to and with your ora- 

trix, her heirs and afllifns, that he the ſaid J. P. 

ſhould and would pay unto your oratrix, or her af. 

ſigns, the ſum of —, part of the ſaid confidera- 

tion money, upon the executing ſuch conveyances 

of the premiſes as aforeſaid; and the further 

ſum of —— on or before —— day of —— next 

following ; and the further ſum of —— reſidue of 

the ſaid conſideration money, on of before the 

diy of ——, as and for the purchaſe money of the 

id meſſoages and premiſſes abovementioned, as by 

the ſaid articles of agreement under the hands of 

your oratrix and the ſaid T. P. ready to be pro- 

duced to this honourable court (relation being there- 

vato had) it doth and may more fully and at large 

zppear ; and your oratrix further ſhewerh unto your 

Lordſhip, that J. L. of L. aforeſaid,” yeoman, 

executor of the ſaid . L. the mortgagee, being 

made acquainted with the contract made between 

your oratrix and the ſaid T. P. for the purchaſe of 

the ſaid premiſſes, did -promiſe and agree to accept 

of the monies due upon the ſaid mortgage, amount- 

fe ti ing then to the ſum of —» —or thereabouts; and 

r wi pon pay ment thereof, to join with your oratrix in 

not fuch conveyance or conveyances of the ſaid freehold 

hou premifſes, as he and the ſaid 7. P. or his counſel . 

ly 2p berned in the law ſhobld reaſonably deviſe, adviſe 

pt or require. And your oratrix hath frequently and 

naa amicable manner applied to the ſaid: 7. P. to 

know by what conveyance, ways and means in the | 
aw he would have the ſaid purchaſed meſſuages, | 

of M linds and premiſſes granted and conveyed to bim, 

e tiibꝗ Jour oratt ix at the ſame time offering and propoſing 

to 


1 


384 


7 þ ce 9 
4 #7 421. & $a 5 * 
; Be! 
% * 4 1 . 
y 


Bllls and Answers. 


to the ſaid T. P. that ſhe and all others having ang 


claiming any eſtate, right, title, or intereſt of, in- 
to, or out of the ſaid premiſſes, ſhould join in mak: 
ing and executing any ſuch grant and conveyances 
thereof free of all incumbrances, as he the ſaid 7 
P. ſhould require, or his counſel ſhould deviſe or 
adviſe in that behalf, accomding to the true intent 
and meaning of the articles of agreement ſo made 
as aforeſaid ; and the ſaid T. P. for ſome time ſeem- 
ed inclinable to come into meaſures, as if he would 
proceed in the purchaſe of the ſaid premiſſes; and 
in proſecution thereof actually contracted and agreed 
with your oratrix to permit her $0 occupy and hold 
the poſſeſſion of one acre in L. one acre called —, 
half an acre called G. one rood in S. land, half an 
acre in N. lands, three days work of meadows in 
B. fields, two roomſteads in the barn, and a pare 
of ground lying behind the ſaid barn in a place 
called the V. gards or garth, being parcel of the 
faid freehold premiſſes ; and alſo two acres called 


C. with the gards and front, being parcel of the 


ſaid cuſtomary premiſſes, and one rood of freehold 
lying in it; half an acre called V. and one rood in 


S. being other parcel of the ſaid cuſtomary premil- 


ſes purchaſed as aforeſaid for one year, to be com- 
puted from laſt paſt, at or under the yearly 
rent of . And though your oratrix having 
propoſed and offered to the ſaid T. P. to do and 
perform, and to cauſe and procure to be done and 
performed, every thing that was requiſite and rea- 


ſonable (and on her part to be performed) in order 


to grant, convey and aſſure to the ſaid T. P. his 
heirs and aſſigns, the ſaid purchaſed meſſuages, 
lands and premiſſes according to the tenor and in- 
tent of the ſaid articles of agreement, had good 


_ reaſon to expect that the ſaid 7. P. would have ſig- 


nified to your oratrix how or in what manner he 


would have the ſame conveyed to him, ſo as yout 
oratrix 
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Bills and Anſwers. 23g 
| Bl crutrix might have had the effect of the ſald agree | 
nent anſwered. and performed, and the confidera- 
oa money ſtipulated to be paid as aforeſaid, paid 
Ana ſecured to her at the days and times in the ſaid 
J. cles of agreement mentioned in that behalf, as 
* juſtice ſhe ought: Pet now ſo ft. is, may it 
Fo pleaſe your Lordſhip, that the ſaid T. P. having 

* Wl catered into a combination and confederacy toxand 
rf with the ſaid J. L. and J. L. of the town and county 


a of N. merchant, eldeſt brother and heir of the ſaid - | 

” 7. L. deceaſed, and to and with divers other. perſong _—_ 
WT Ot unknowa to your oratrix, (whoſe names when 

, liſcovered your oratrix prays may be inſerted herein, 

vith apt and proper words to charge them and 


” ery of them as defendants) to defraud yout ofa« - 
rec! rr of the premiſſes; and they having thereupon ; 
1.ce BY med a deſign to diſappoint her of the ſaid pur» 


chale monies, and to defeat her of the benefit of 
the ſaid articles of agreement ſo made and entered 
no as aforeſaid, he the ſaid T. P. for that purpoſe 
bas refuſed, and perſiſts in his refuſal, either to ſig. 
tify to your oratrix what manner of conveyance he 
requires, or his counſel adviſes, to be made to him 
« the ſaid meſſuages, lands and premiſſes, or yet 


= lo accept of any conveyance whatſoever thereof, or 
wing lo pay or ſecure to your oratrix any. part of the 
and onies agreed by him to be paid for the purchaſe 


if the ſaid premiſſes; and to give ſome countenance. 

bthe unjuſt pretences and refuſals of the ſaid T. 

'. they the ſaid J. L. and F. L. do pretend and 1 

pre out, that the legal eſtate of and in the ſaid . 
pemiſſes being in the faid F. L. by virtue of the 

nortgage aforeſaid to the ſaid J. L. their brother, 

ſtey the ſaid J. L. and J. L. are not, nor is either 

them, under any obligation to execute or to 

pio with your oratrix in any conveyance thereof, or 

0do any act towards the performance and execu- | * 
on of the ſaid articles of agreement; whereas your A 
Vol. II. =__— oratrix 
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Bills and Ankwrrs. 
ofatrix charges, (and ſo the truth is) that they the 


ſaid 7. L. and J. L. have not, nor hath either of 
them, any other eſtate, right, title or intereſt, of q 
in, to, or out of the ſaid meſſuages, lands and pre- 
miſſes, or any part thereof, ſave only by way of , 
mortgage for the ſecuring only the ſum of — Wl , 
thereabouts, which your oratrix propoſes may be Will 
ſatisfied and anſwered from and out of the firſt pay. 3 
ment of the purchaſe money in the ſaid articles of WI ., 
agreement mentioned, and which your oratrix hath if « 
offered, and is ready to pay, or appoint to be paid WW ;. 
to them, or ſuch of them, as ſhall be intitled BW 
| thereto, upon their reconveying to your oratrix the . 
ſaid mortgaged premiſſes, or otherwiſe upon their 0 
Joining with her in a proper conveyance thereof unto n 
+ the faid 7. P. And though your oratrix hath te- be 
queſted the ſaid J. L. and J. L. to come to an ac- vi 
count with her, touching the demands which they; 
or either of thera may have or claim, of, in or out th 
of the ſaid premiſſes, ſo as the ſame might be ſettled, . 
and your oratrix have an opportunity to pay ot y| 
and diſcharge the ſame, and to take a reconveyance en 
of the ſaid mortgaged premiſſes, yet do they fever-M þ; 
ally refuſe to comply therewith nor will they make u. 
any diſcovery of the particulars of their demard n 
and what femains juſtly due to them or either ol ec 
them for principal and intereſt upon the mortgage. 
nor admit your oratrix to any redemption of the pre 
ſaid premiſſes; All which actings, refuſals, preten bo 
ces and defigns of the ſaid confederates are contrar ue 
to equity and good conſcience, and tend to youll f 
oratrix's great wrong and injury. In tender toußg 5. 
{eration whereof, and foraſmuch as your oratri ne 
cannot compel a conveyance of the ſaid mortgageq ye 
premiſſes, nor obtain a due execution, or any ſpeſi hon 
cific performance, of the contract and articles afore fd 
faid, or be otherwiſe relieved in the premiſles " ber 
1 | Nile 
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Bills and Antwers. 
by the aid and aſſiſtance of this honourable court; 
Co the end therefoze, and in order that the ſaid 
J. P. J. L. and J. L. and their confederates, when 
and as they ſhall be diſcovered, may upon their ſe- 
yeral and reſpective corporal oaths true and perfect 
anſwer make to all and ſingular the premiſſes herein 


Ye before ſet forth, as fully as if the ſame were here 
-g repeated, and particularly interrogated to be 
of WI zoſwered unto, and more eſpecially that the ſaid 
th confederates may, according to the beſt of their 
id WY reſpective knowledge, information and behalf, an- 
ed {wer and ſet forth, whether your oratrix was not 
he BW feiſed in fee, or how otherwiſe well.intitled, in and 


to the ſaid freehold and cuſtomary, or tenant-right 
meſſuages, lands, hereditaments and premiſes, as 
herein before is ſet forth; and. whether ſhe did not 
give ſuch notice for the ſale thereof as herein before 
mentioned; and whether the ſaid T. P. was not 
out the beſt bidder at ſuch ſale; and whether a bargain 
vas not ſtruck with him for the ſaid premiſſes; and 
whether he did not come to ſuch agreement,. and 
anc enter into and ſign ſuch articles for the purchaſe 
thereof upon ſuch terms, and at and for ſuch rate 
ind price, and to ſuch effect, as herein before is 
In that behalf ſet forth, or to any other, and what 
rei efe& and purpoſe; and whether they the ſaid J. 
L. and J. L. were not, or one of them was not 
preſent at the ſaid ſale, and conſented thereto, or 
eteng ſhortly and how ſoon after fuch ſale acquainted 
dra therewith ; and whether they, or one, and which 
of them, did not thereupon agree and promiſe to 
CONSE join with your oratrix in granting and conveyin 
rati the ſaid premiſes; or ſome, and what part heres 
315" "to the ſaid 7. P. and his heirs; and whether 
your oratrix hath not ſeveral times applied to the 
kid T. P. to know how. or by what means or man- 
ter of conveyance he required, or his counſel ad- 
fled, the ſaid bargained premiſſes to be granted 
Ce 2 | and 


335 


which of them, to join with your oratrix in grant- 


much as ſhall appear, upon a fair and juſt account, 
to be due may be paid and anſwered by the ſaid 


Pills and Ankwers. 
and conveyed to him, and why or for what rea. 
ſon or reaſons he refuſed to ſignify the ſame to 
your oratrix, or to accept of any conveyance of the 
ſaid premiſſes, or yet to pay or ſecure to your orz. 
trix any part of the monies agreed to be paid for 
the purchaſe thereof; and that the ſaid J. L. and 
T L. may ſeverally anſwer and ſet forth, whether 
your oratrix did not make ſeveral and what of. 
fers ad propoſals to induce them, or the one and 


ing and conveying the ſaid bargained premiſſes unto 
the ſaid 7. P. and his heirs, and that they may 
ſhew cauſe (if they can) why they ſhould not join 
with your oratrix in ſuch grant or conveyance, or 
otherwiſe reconvey to your oratrix the ſaid freehold 
1 upon payment of what ſhall appear to 
be juſtly due upon the mortgage thereof to the ſaid 
J. IL. deceaſed, and that they may ſet forth whatis 
really and juſtly due to them or either of them for 
principal and intereſt upon the ſaid mortgage, and 
may come to a fair account with your oratrix touch- 
ing the ſame; and your oratrix being willing that ſo 


T. P. out of the monies by him agreed to be paid 
for the purchaſe of the ſaid bargained premiſſes 
and which your oratrix doth hereby offer to allou 
to him, as ſo much paid on that account, that the 
ſaid J. L. and J. L. may be obliged, upon pay” 
ment thereof, to join with your oratrix in grant 
ing and conveying to the ſaid T. P. and his hei 
the ſaid bargained premiſſes, or otherwiſe ſo to re 
convey the ſame to your oratrix free from all in 
cumbrances done by them or either of them, or bj 
the ſaid J. L. deceaſed; and ſo as thereby you 
oratrix may be enabled to execute the ſaid artic| 
of agreement, and perfotm the true intent therec 
on her part to be performed; and that the 1 


Bills and Anſwers. 
p. may either ſignify to your oratrix how and by 
what manner of conveyance or conveyances he will 
require, or his counſel ſhall adviſe, the ſaid bar. 
gained and fold premiſſes to be granted and con- 
reyed to him, or otherwiſe that he may be decreed 
to take and accept of a proper and ſufficient con- 
reyance or conveyances thereof, and to pay or cauſe 
to be paid unto your oratrix or her aſſigns the con- 
ſderation monies agreed by the ſaid 7. P. to be paid 
for the purchaſe of the ſaid premiſſes, at ſuch days, 
id in ſuch manner, as in the ſaid articles of agree- 
nent are mentioned in that behalf; and that your 
vratrix (who was always ready and willing, and 
doth hereby offer to perform and execute every thing 
n the ſaid articles contained on her part to be done 
nd performed,) may receive ſuch further and other 


1 elief_ in the premiſſes as the nature of her caſe 
c. cures, and as ſhall be agreeable to equity and 
.na922] conſcience, May it pleaſe your Lordſhip, 
ich- Ce, | | 

t ſo 


Bill for a ſpecific performance of an agreement 
for. the purchaſe of a leaſe. 

H Lordſhip, your orator A. B. of ——— in 

e county of that C. D. of in the 

unty of — —— being, or pretending to be, poſ- 


led of a leaſchold meſſuage, tenement and gar- 
en, with the appurtenances, ſituate in —— afore- 


UMBLY complaining, ſheweth unto your 


in the county of ——— for the term of 
Is years, commencing from Michaeimas laſt, and 
being willing and deſirous ro ſell and aſſign 
er the ſaid term, your orator in or about the 
nth of —— laſt (after ſeveral meetings had for 


d 
| PF" purpoſe) came to an agreement with the ſaid 
Ce C. D. 


d, which he held by a leaſe granted from Z. F. 
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Ge D. for the abſolute purchaſe of the ſaid leaſe, 
and all his intereſt therein; and which agreement 
was reduced into writing, and is in the words and 
figures following, (that is to ſay) Auguſt 4th —; 
Memorandum, it was this day agreed by and be. 
tween C. D. of — in the county of —. and 
A. B. of the ſame place, that the ſaid C D. ſhall, 
on or before the 8th day of Auguſt inſtant, grant, 
bargain, ſell and aſſign over unto the ſaid 4. 3. 


all that meſſuage or tenement, and garden, with the 


A 


appurtenances, except one cellar, now in the occu- 
pation of H. P. ſituate in ——— in the county of 
in High Street there, and which was lately 
in the poſſeſſion of the ſaid C. D. and by him held 
by leaſe of E. P. gent. for the term of 15 years 


to commence from Michaelmas laſt, and the ſaid 


A. B. is, in conſideration of the ſum of 101. jr 
annum, to have the ſaid premiſſes for the remainder 
of the ſaid C. D.'s term, free from taxes and reps- 
rations: And the ſaid C. D. in conſideration of 
this agreement, hath received of the ſaid A,B. 
25.64, as in and by the ſaid memorandum or 
agreement, ſigned by the ſaid C. D. and your ora- 
tor in the preſence of . D. and J. S. now in your 
orator's cuſtody or power, ready to be produced, 
relation being thereunto had, may more fully and 
at large appear. And your orator further ſheweth 
unto your Lordſhip, that your orator was always 
ready and willing to perform his part of the aid 
agreement, and to have accepted an aſſignment of 


the ſaid leaſe purſuant thereto; and for that pur- 


poſe your orator cauſed a common aſſignment of 
the ſaid leaſe to be drawn for the remainder of the 
faid term of 15 years, and which was to com- 
mence from the 2gth day of September laſt, purſuant 
to the ſaid agreement, and tendered the ſame to the 
ſaid D. to be executed by him, and like wiſe your 
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orator at the ſame time offered to execute a coun» 
ter · part thereof: And your orator hath frequently, 
both by himſelf and others, both before and ſioce 
-: WH foch tender and offer made, applied to the ſaid C. 
x. D. in a friendly manner, and requeſted him to de- 
nd lover up the ſaid leaſe, and to execute the ſaid aſſign- 
al, ment as aforeſaid, and which your orator did not 

nt, in the leaſt doubt but the ſaid C. D. would have 

B. cone. But now ſo it is, may it pleaſe your Lord- 
the ſhip, that the ſaid C. D. combining and confede- 

cu- Wl rating to and with divers other 9”. fig at preſent 
of unknown to your orator, whoſe names when dif- 
rely covered, your orator prays may be herein inſerted, 
eld ind they made parties hereto, with apt worgs to 
charge them, endeavouring to wrong. and injure 
your orator in the premiſſes ; he the ſaid C. D. pe- 
remptorily refuſes to perform the ſaid agreement, 
and to deliver up the ſaid leaſe, and execute a proper 


ep- Wl eli gnment thereof to your orator, or to permit your 
1 of WH orator to enter and take poſſeſſion: of the ſaid me 

. B. boage or tenement and premiſſes, purſuant to the 
| or i true intent and meaning of the ſaid agreement. In 


ora- Wl tender conſideration whereof, and foraſmuch as 
your WW your orator is remedileſs in the premiſſes by the 
iced, ſtrict rules of the common law, and cannot com- 


pel a ſpecific performance of the ſaid agreement, 
but by the aid and affiſtance of this honourable 


ways Wl court, where matters of this nature are properly 
ſaid WW cognizable and relievable; To the end therefoze, 
nt of that the ſaid C. D. (and his confederates, when diſ- 

-W covered) may, upon their corporal oaths, true, di- 


rect, and perfett anſwer make to all and ſingular 


f the the matters aforeſaid, and that as fully and particu- 
com- larly as if the ſame were here again repeated and in- 
ſuant BY terrogated ; And more particularly that the ſaid C. 
o the D. may ſet forth and diſcover whether he did net 


enter into ſuch memorandum, or agreement as herein 
before is mentioned, or any other, and what me- 
, * 10 X c 4 48 | moran- | 
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leaſe to be drawn, and tendered. to him the faid C. 


he hath not refuſed ſo to do; and why, and for 


according to the true intent and meaning of the 


that tro orator may have ſuch other, and farther 


Bills and Anſwers. 
morandum or agreement; and whether your orator 
hath not cauſed a common aſſignment of the (aig 


D. to be executed purſuant to the ſaid agreement; 
and whether your orator hath not, ſince ſuch ten- 
der made, by himſelf and others requeſted the ſaid 
C. D. to execute the ſaid aſſignment, and ſpecifi. 
cally to perform the ſaid agreement; and whether 


what reaſon ; and that the ſaid C. D. may be com- 
pelled to a ſpecific performance of the ſaid agree. 
ment, and may execute a proper aſſignment of the 
ſaid leaſe, for the remainder of the ſaid term of 1; 
years yet to come and unexpired, to your orator, 


ſaid agreement; And that your orator may have 
the poſſeſſion of the ſaid eſtate and premiſſes; and 


relief in all and fingular the premiſſes, as to your 
Lordſhip ſhall ſeem meet; May it pleaſe your 
Lordſhip, &c. : 


A bill to revive and anſwer. 


T TUMBLY complaining, ſhew unto your 
| Lordſhip, your orators A. B. of —— in 


the county of gentleman, C. D. late of — Wh 
aforeſaid, and late curate of in the county WW la 
aforeſaid, now of —— in the county of —— clerł N 
E. F. of aforeſaid, and G. H. of in e 
—— in, the county aforeſaid, yeoman, adminiſtr-Wiſto 
tors of all and ſingular the goods and chattels, right. 
and credits of J. K. late of —— in —— aforeſaid 
deceaſed, with the laſt will or teſtamentary ſcheduleWco 
of the ſaid J. K. annexed ; That in or about Cafe 
term, which was in the year of our Lord —— Wc 
your orators exhibited their bill of complaint into fe 


this 


WW 


4 
> x i £4 
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1 4 
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this honourable court, againſt A. B. L. M. N. O. 
p. A and R. S. of aforeſaid, and 7. J, for \ 
in account of the perſonal eſtate of the ſaid F. K. and 
for an Injunion, and to be relieved touching the 
ſeveral matters and things in the ſaid bill com- 
plained of. And your orators farther ſhew unto' 
your Lordſhip, that the ſaid defendants being dul 
ſerved with proceſs to appear to and anſwer the ſaic 
bill, they the ſaid defendants ſeverally appeared ac- 
cordingly, and put in their anſwers thereto, and the 
junction obtained by your orator in the ſaid cauſe 
the vas diſſolved; and thereupon your orators, in or 
1 WY about Micbaelmas term —— obtained an order to g 
or, WH amend their bill of complaint; and the ſame was | 
the WW amended accordingly againſt the ſaid defendants, 
ade ind one J. V. was added a party thereto : And the 
and ted defendants being all duly ſerved with proceſs 
ther Wl to appear to and anſwer the ſaid amended bill, they 
our {everally appeared accordingly, and put in their 
our WY coſwers thereto; and the injunfion granted upon 
exhibiting the ſaid amended bill, was (upon ſhewing 
cauſe) alſo diſſolved; as in and by the ſaid original 
nd amended bill, anſwers, order, and other pro- 
cedings had in the ſame cauſe, and now remaining 
of record in this honourable. court, may more 
your WF fully appear, and which your orators hereby crave 
— in cave to refer themſelves to: But before any far- 
ber proceedings were had in the ſaid cauſe, the 
unty g kd L. M. departed this life, to wit, in or about 
clerk de month of laſt paſt, whereby the ſaid 
-u vt as to him became and is abated; and your ora- 
ltr · ¶ urs further ſhew unto your Lordſhip, that the ſaid 
right yt. M. did in his life-time duly make and publiſh 
clad Wis laſt will and teſtament in writing, and thereof 
edulefWcooſtituted and appointed E. M. his wife ſole exe- 
Eajereutrix, who duly proved the ſaid will in the proper 
—— aleſiaſtical court, and poſſeſſed herſelf of all her 
t into ad teſtator's perſonal eſtate, more than ſufficient 
to 
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upon what ſecurities; and that ſhe may likewiſe lc 


| Bllls and Anſwers. 
to pay his funeral expences and all his juſt debts, 
y the ſaid ſuit ought to be revived: as again 


the ſaid E. M. his executtix, who now ſtands in his , 
place and repreſents him; and your orators (as they Wil : 
are adviſed) are intitled to have the fame relief Wil « 
againſt her, with reſpe& to the ſaid L. M. his per. Wi 1 
ſonal eftate, as they would have been intitled toe 
' agaiaſt him, the ſaid L. M. had he been living, WW » 
and ſhe ought to anſwer the premiſſes, and oug:t Will i 
either to admit aſſets of the ſaid L. M. ſufficient 0 
to fatisfy your orator's demands claimed by the d 
faid original and amended bill, or ought to diſco. Wi » 
ver and account for his perſonal eſtate, as is uſual A f 
in ſuch caſes: To the end therefo2e, that the ſaid Wil © 
ſuit and all proceedings therein may ſtand revived, n 
and be in the ſame plight and condition as the) 
were at the time of the death of the ſaid L. M. and ie 
that your orators may have the benefit thereof; and = 
that the ſaid E. M. may anſwer and ſet forth whe-W © 
ther the ſaid L. M. did not make his laſt will and tt 
teſtament, ad thereof did not appoint her the (ad « 
E. M. executrix, as herein before is ſet forth, and to 
whether the ſaid L. M. did not depart this life a 
or about the time herein before ſet forth, or at ol" 
about what other time; and whether ſhe the ſaid ZW 
M. did not prove the ſaid will in ſome and what: 
eccleſiaſtical court, and poſſeſs herſelf of the ſaid LW?! 
Ms perſonal eſtate; and that the ſaid E. M. may 
either admit aſſets of the ſaid L. M. come to ben 
hands ſufficient to pay all his debts, funeral erin 
pences, and Jegacies, and alſo to anſwer your o, 


tor's demands or if ſhe ſhall pretend that the (aid 
L. M. did not leave a ſufficient perſonal eſtate for 
that purpoſe, then that ſhe may ſet forth an 10 
count of all debts ſhe, pretends to be owing by bet 
ſaid teſtator, and to whom, and for what, and 


forth a full, true and particular inventory and ac 
N Fa aur Palo ods 
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Bills and Anſwers. 395 
count of all and every the goods, chattels and other 
perſonal eſtate and effects which the ſaid teſlator L. 

M. was at his death poſſeſſed of, intereſted in, or 
uy ways intitled unto, with the nature, quantities, 
qualities, and full and utmoſt values thereof; and 
what part has come to her hands, or to the hands 

of any other perſon, and whom, for her uſe, or 
wich ber privity, conſent or procurement; and how 

the ſame has been paid, applied, adminiſtred, fold, 

or diſpoſed of by her, or any other perſon, by her 
direction or privity, and when, and by and to 
whom, and for what; and that the ſaid E. M. may 
bew cauſe (if ſhe can) why the ſaid ſuit and pro- 
ceedings thereon ſhould not ſtand and be revived; 

and that the ſame may be revived, May it pleaſe 
your Lordſhip, to grant unto your orators his Ma- 
jeſly's moſt gracious writ of ſubpæna to revive and 
anſwer, iſſuing out of and under the ſeal of this 
honourable court, to be directed to the ſaid E. M. 
thereby commanding her at a certain day, and un- 

(er a certain pain therein to be limited, perſonally 

to be and appear before your Lordſhip in this high 

and honourable court, then and there to anſwer the 
premiſſes, and to ſhew cauſe, if ſhe can, why the 

kd ſuit and proceedings therein had, ſhould not 
ſtand and be revived againſt her, and be in the ſame 
plight and condition, as they were at the time of 

the death of the ſaid L. M. and farther to ſtand to 

nd abide ſuch order and decree in the premiſſes, 

# to your Lordſhip ſhall ſeem meet. And your 
wators ſhall ever pray, &c. 
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Bill of ne- brought by an adminiſtratrix t 
revive the ſuit wherein ber huſband was plain. 


- 


tiff, who died pending the ſuit. 


quark complaining, ſheweth unto your il | 
Lordſhip, your oratrix E. M. of, &c. widow, Wl; 
relict and adminiſtratrix of the goods and chatten, il { 
rights and credits of F. M. late of, &c. That the BW; 
ſaid F. M. in or about Hillary term laſt paſt, did , 
exhibit his bill of complaint into this honourable 7 
court againſt F. R. &c. defendants, thereby among 

other things ſetting forth, that [ Here recite ihe prayer 


+ of the original bill] the ſaid complainant by his ſaid BW 4 


bill prayed the aid of this court, and that proceſs 
of ſubpana might be awarded againſt the ſaid de- 


fendants to appear in this court and anſwer the pre- ] 


miſſes, which being granted, and the defendants 
therewith ſerved, they appeared accordingly ; and 


the defendant T. R. anſwered, and [Set forib what de 


proceedings have been in the cauſe] as by the ſaid Wi, 


| bill, anſwer, &c. remaining as on record in this ho-. 
nourable court, relation thereunto being had, may ue 


more at large appear. But ſo it is, may it pleale WY — 


your Lordſhip, that before aby other proceedings ui. 
were had in the ſaid cauſe, the ſaid F. M. died in- 


teſtate, whereby the ſaid. ſuit and proceedings be- Min 
came abated ;. ſince whoſe death letters of admini- 

ſtration of the goods and chattels, rights and credits Wy; 
of the ſaid complainant have been granted to your eit 
oratrix, his widow, out of the prerogative court of o 


Canterbury, by virtue whereof your oratrix is become Why 


intitled to the perſonal eſtate of the ſaid complainant Wſtir!: 


her huſband. To the end therefore, chat the {aid 


bill, anſwer, Sc. ſo abated as aforeſaid, may ſtand Hof 
revived againſt the ſaid defendants T. R. and F. C. Nin 


and be in the ſame plight, ſtate and condition K che 
Ki ame 
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Bills aud Anſwers. 


ame were in at the time of the (abatement thereof; 


trix his Majeſty's moſt gracious writ of ſabpæna ad 
rivendum, to be directed to the ſaid 7. R. and 
F. C. thereby commanding them reſpectively at a 
certain day, and under a eertain pain therein to be 
limited, perſonally to be and appear before your 


to ſhew cauſe (if they can) why the ſaid proceedings 
ſo abated as aforeſaid ſhould not be revived, and be 
in the ſarhe plight, ſtate and condition as the ſame 
were in at the time of the abarement thereof ; and 
your oratrix be further relieved in all, Cc. 


A ſupplemental bill to deliver up deeds and 


Writings. 


UMBLY complaining, ſheweth unto your 

Lordſhip, your oratrix, A. B. ſpinſter, one 
of the daughters of J. B. late of „ yeoman, 
deceaſed, that your oratrix, together with E. B. her 
ſiſter, as they were two of the daughters and heirs at 
law of the ſaid J. B. their father, did on or about 
the —— day of —— in the year of our Lord 
——, exhibit their original bill of complaint in 
this honourable court againſt N. T. and R. P. and 
M. his wife as defendants, for an account of the 
tents and profits of the real eſtate of the ſaid J. B. in 
the ſaid bill mentioned, to one third part whereof ſhe 
vs intitled, and alſo for an account of his perſonal 
etate, as he the ſaid J. B. died inteſtate, and your 
oatrix and the ſaid E. were two of his children, and 


ite thereto reſpectively as in the ſaid bill is alledged; 
nd that your oratrix might be let into a redemption 
of her father's real eſtate, upon paying what (if any 


. afterwards 
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May it pleaſe your Lordſhip to grant unto your ora- 


Lordſhip in this honourable court, then and there 


your oratrix and the ſaid E. her ſiſter having ſuch 


wing) ſhould appear juſtly due, and for relief, And 


Bills and Anſwers. 
afterwards the ſaid original bill was amended, ang 
the ſaid E. B. who had intermarried with J. C. and 
the ſaid J. G. were made defendants thereto, and 
the faid E. 's name was ſtruck out from being a party 
to the ſaid original bill, and the ſaid defendants being 
ſer ved with proceſs of ſubpoena, they did accordingly 
appear to and anſwer the ſaid amended bill, and the 
ſaid anſwers were -replied unto, and iſſue being 
Joined, ſeveral witneſſes were examined; but before 
publication was paſſed in the ſaid cauſe your oratix 
hath. diſcovered, and your oratrix by way of ſupple- 
ment doth now hereby charge, that the ſaid N. . 
now or late had in his cuſtody or power, or at ſome 
time or times had ſeen or read ſome deed of ſettle- 
ment or writing, and particularly a deed bearing due 
in or about the year —— of and concerning the re; 
eſtate of the ſaid J. B. the father, which ſaid deed of 
ſettlemeat, or ſome other deed or writing to ſuch 
purport or effect, was made on the marriage of the 
ſaid J. B. the father, with A. his firſt wife long ſince 
deceaſed, who was the ſiſter of the ſaid N. T, and 
thereby or by ſome other deed o: writing the ſai 
real eſtate of the ſaid F. B. or great or ſome pa 
thereof, was ſo ſettled and limited, as that after the 
death of the ſaid J. B. the father, without iſſue by 
the ſaid A. the ſame was to be to the uſe of the iſſut 
or heirs of the body of the ſaid J. B. the father; and 
he the ſaid J. B. the father had iſſue only one chili 
by the ſaid A. his wife (to wit) J. B. who died lo 
ſince without iſſue and unmarried, but he the ſai 
J. B. the father, by E. his ſecond wife, left if 
three daughters (to wit) your oratrix and the ſaidd 
fendants M. and E. and your oratrix and the ſaid 
and E. are now the heirs of the body of the ſaid, 
B. the father, and intitled to the ſame by and unde 
the ſaid deed of ſettlement, or other deed or wiitin 
as aforeſaid ; and there happening ſome difference 
between the ſaid F. B. the father in his life-tim 
and the ſaid N. T. and there being a bill i 
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this honourable court in e e 
aid N. T. as your oratrix hath lately, and. ſince iſſue 


„ was joined as aforeſaid, diſcovered that he the ſaid 

17 7 did in his anſwer to the ſaid bill of the ſaid 7. 
m Oo the father, admit that he had in his cuſtody ſe- 

ly yeral deeds and writings relating to or concerni 

the WY the ſaid real eſtate, and particularly the faid deed of 

ing ſettlement made on the marriage of your oratrix's 
ore BY (id father with the ſaid A. in which he the ſaid V. 
nir. was a truſtee 3 and he the ſaid N. T. did ip and 

ple- by the ſame anſwer to the ſaid bill of the ſaid 7. B, 
be father declare and ſay, that in caſe the ſaid 7. B. 


one th: ſon ſhould die without iſſue and under age, the 
tle. linds ſettled on the iſſue of the ſaid J. B. the father's 
fiſt marriage, would come to the ſaid E. 's children, 
| $ heirs of the body of the ſaid F. B. the father, as 
d of" and by the ſaid bill of the ſaid B. the father, and 
the ſaid N. T's anſwer thereunto, remaining as of 
record in this honourable court, doth and will more 
fully appear : But the ſaid deed of ſettlement, and 
the ſaid other deeds and writings, have been all 
dong concealed from your oratrix, and he the ſaid 
N. T. as he was a truſtee named in the ſaid ſettle» 
er then, ought to have diſcovered and delivered up the 
lame unto your oratrix, and thereby it doth and will 
ppear, that your oratrix and her ſaid ſiſters M. 
nd E. are tenants in tail of and in the ſaid premiſes, 
Ind that the fame ovght to be divided between them; 
Ind if the ſaid deed of ſettlement is not now to be 


ie ſuoduced, the ſame hath been fraudulently torn, - 


fr iſſof urn or deſtroyed, but how or when, or by whom, 
aid de e the ſaid N. T. doth refuſe to diſcover. To the 
aid Md therekoze, chat they the ſaid N. T. and R. P. 
ſaid Nd M. his wife, and J. G. and E. his wife, may 
unde wer all and every the matters and things herein 
in efore charged by way of ſupplement, and that he 

le ſaid N. T. may diſcover and ſet forth, whether, 

e- time he knows or believes, he at any time, and when, 
_ | and 


, 
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| Bills and Anſwers, 
and how long, had the ſaid deed of ſettlement in hi 
cuſtody, or power, or any other, and what deed, 
paper or writings to the effect or purport herein be- 
fore mentioned, and what is become of ſuch deed of 
ſettlement, and all other the deeds, papers and writ 

ings before mentioned, or any or either, and which 
of them, as he the ſaid N. T. knows or believe, 
and when he laſt ſaw the ſaid deed of ſettlement, o 
the ſaid other deeds, papers and writings, or any of 
either, and which of them; and that the ſaid deed 
of ſettlement, and the ſaid other deeds, papers and 
writings may be delivered up ſafe and uncancelled, 
and that your oratrix may be relieved in the premiſe 
as the nature and circumſtances of her caſe ſhall re- 
quire z May it pleaſe your Lordſhip, &c, 


A bill of revivor, and ſupplemental ll 


FTFUMBLY complaining, ſhew unto yout 
Lordſhip, your orators Sir J. T. of — 

in the county of —— bart. and T. P. of — it 
the ſaid county, Efq; who are the ſurviving and on| 
acting executors and truſtees named in the laſt wil 
and teſtament of H. P. late of — in the count 
of —— Eſq; deceaſed, That your orators did in 0 
about Trinity term -— exhibit their bill of cor 
Plaint into this honourable court againſt F. S. Eq 
A. S. Eſq; V. S. Eſq; Sir E. S. Bart. V. P. Es 
formerly called . B. Eſq; W. F. Eſq; T. F. Ei 
and M. his wife, late wife of the ſaid H.P. de 
ceaſed, H. G. Eſq; and V. P. Gent. defendant 
(amongſt other things) for a diſcovery of the te 
and perſonal eſtate of the ſaid H. P. and in particulit 
what real eſtate he purchaſed after the date of b 
aid will, and for the directions of the court touci 
ing the truſts created by the ſaid H. P.'s ſaid laſt v1 
and codicil; and the ſaid defendants being. dul 
0 x crve 
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your orators ſaid bill, and the ſaid defendanrs F. S. 
. P. T. F. and M. his wife, H. G. and V. P. 

in their anſwers thereto; to which faid anſwers 
of the ſaid defendants, F. S. V. P. T. F. and M. 
is wife, H. G. and V. P. your orators replied, and 
iſoe was thereon joined, and divers witneſſes were 
examined in the ſaid cauſe, and their depoſitions 


ſwers, replication and depoſitions of witneſſes, all of 
dem remaining duly filed and of record in this ho- 
durable court, relation being thereunto had, may 


further ſhe w unto your Lordſhip, that before the 
id defendants Sir E. S. A. S. and . S. put in 
y anſwer to the ſaid bill, or the ſaid cauſe received 
bearing, the ſaid V. P. died inteſtate on or about 
the — day of ——— and the faid A. S. alſo died 
or about the — day of — in the year, 
whereby the ſaid ſuit as to them became and is 


— Gent. hath taken vut letters of ad miniſtra- 
ion to the ſaid . P. out of the court af the arch- 
icon of ——in the ſaid county of , and your 
tors are thereby become intitled to have the ſaid 


td to have the ſame benefit thereof, and relief 
inſt him as they ſhould or might have had againſt 
be ſaid W. Pi (unleſs the ſaid F. P. can ſhew good 
uſe to the contrary ;) and the ſaid J. P. ought to 
mit aſſets of his ſaid inteſtate come to his hands; 
daoſwer any demands your orators have 
le eſtate of the ſaid M. P. or elſe to ſet forth a par- 


u dow the ſame hath been applied and diſpoſed of. 
0d your orators further ſhew (by way of ſapple- 
it,) that the ſaid H. P. hauing contracted for * 


el. M. D d and 


lrved: with proceſs for that purpoſe did appear to 


kt and proceedings revived againſt the ſaid F. P. 


duly taken and returned, as by the ſaid bill, an- 


more fully and at large 12 And your orators 


— 


bated; and your orators further ſnew, that J. P. 


againſt 


Kular and true account of his ſaid inteſtate's'eſtate, 


chaſed the manors of — and — and —=, - 


VBllls and Anlwers. 
and the 3 manor-houſe called —— ant other lands 


and renements thereunto belonging, which was: and 

were formerly the eſtate of T. B. Eſqʒ it is pretend. 

ed the ſame was ſo done after the date of the wii, 

and codicil, or ſome of them; and the ſaid Sir E, 

S. laying ſome claim thereto, it is alſo pretended, 

that the ſaid Sir E. S. and F. S. conveyed their right | 

Th and intereſt therein and thereto to the ſaid A. S. who, Wi | 
| as is pretended, in his life-time. duly made and pub - 
; liſhed his laſt will and teſtament in writing, and; 
therein and thereby deviſed part of the ſaid eta 

late of the ſaid A. B.*s to J. G. of —— in tre; 

county of — Gent. and his heirs, or to L. C. wiſe c 

of the ſaid J. G. and who was the ſaid 4.'s ſift, , 

and her heirs, or to the {aid L. G. for her life, re p 

mainder to A. G. her ſon, by the. ſaid J. G. and hight) 

heirs; and other part of the ſaid'late A. B.'s eſtuꝗ n 

called P. to Mrs. H. & another ſiſter of the ſaid e 

S. and her heirs and the other part of the (aid, 

eſtate, to wit, —— manor and lands to M S. ant ” 

H. S. his ſiſters, and whom, as it is alſo pretended e 

| he made executrixes of his ſaid: will, either to then 1p 

and their heirs, or in truſt to pay. his debts, the n 


ſidue thereof, after payment of his debts, to th 
ſaid . F. his brother and his heirs : and the faid $ 
E. S. N. S. H. S. J. G. and L. his wife, and 
G. their ſon, M. S. and K. S. pretend ſome tig 
or title in or to the ſaid lands and premiſſes late M 
B. 's; yet they refuſe to diſcover What their fa 
claims are, or by what deed or title they claim, « 
who is in poſſeſſion thereof, and of every part there 
of; and tho' your orators are adviſed, to the end 
may be determined by this court, whether all or an 
part of the ſaid late Mr. R's ſaid manors, lands an 


# 8 


pole the ſaid Sir. E. S. ooght. to ſei forth what ig 


5 * „ 2 «44 
mo 23 „ $47 _— —— — 10 YT! * 0 22 
6 * * CET nd PT _ * . 
- 


Bills and Anfwebs: 
or title he claims therein or thereto,” or to any part 
thereof, if any; and for that purpoſe he ought to 
anſwer this bill, as well as your orators original bill; 
and the ſaid V S. eught ſo to do, he claiming in 
reverſion under the ſaid H. P.*s will, as well as under 
the ſaid A. S.“s will; and the ſaid H. S. J. G. and 


ic . his wife, A. G. their ſon, and M. F. and K. S. 
bo, de executors of the ſaid A. S. ought alſo fo to do, if 
ub-W they or either of them claim any right or title there- 


to, or intereſt therein, or in or to any part thereof. 
Co the end therekoze, that the ſaid Sir E. S. V. S. 
H S. M. S. K. S. J. G. and L. his wife, and A. 
C. their ſon, may ſo do, and that the ſaid ſuit and 
rroceedings may ſtand revived, and be in the ſame 


the death pf the ſaid . P. or that the ſaid F. P. 
my ſhew cauſe to the contrary, and may admit aſ- 
ſts of his ſaid inteſtate ſufficient come to his hands 
to anſwer your orator's demands; or may ſet out a 
particular, full and true account of his ſaid inteſtate's 
ſtate and effects, and how the ſame hath been paid, 
gie, and diſpoſed of; May it pleaſe your Lord- 
lip, Se, a it nero eps ane 6c 0 
Plaintiffs pray proceſs to revive and anſwer.” | 
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Another bill of reuivor. 
b 


H* MBLY complaining, ſheweth unto your 
Lordſhip, your oratrix S. B. of - in the 
Wcounty of widow, only ſiſter and heir at law 
7. B. late of — in the ſaid county, Gent. de- 


taſed, adminiſtrator of all and ling ar the goods 
nds i d chattels, rights and credits of the ſaid T. B. 
yur Ind alſo the aunt, heir at law of M. B. late of 


wghter of the ſaid. T. B. that your. oratrix. in or 
bout Michaelmas term, which was in the year of 
Dd 2 1 15 our 


plight and condition as they were in at the time of 


Woreſaid ſpinſter, deceaſed, who' was the only 


40 
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there in as to him became and are abated, And 30 


5 Bills and Anſwers. | 
our Lord — exhibited. her bill of complain ing 
this honourable court | againſt H. 7. T. P. 7 
H. B. J. B. S. B. E. D. D. S. E. R. A. S. E. 
D. H. and J. V. (amongſt other things) to be. 
lie ved touching the matters therein contained, andi 
ſet aſide the pretended will of the ſaid M. B. ax 
that the ſame might be delivered up to your oraui 
to be cancelled, and that the defendants might u 
leaſe all their right or pretence of right ot title 
the real or perſonal eſtate of the faid M. B. a 
might account for the rents and profits thereof, 
that the ſaid confederates S P. H. and M. mig 
aſſign the terms in them veſted. ro ſuch truſtee 
_ truſtees as your oratrix ſhould appoint. To whic 
bill all the ſaid defendants (being ſerved with proce 
of Subpeena) appeared, and the ſaid H. T. J. P. 
I. H. B. J. B. S. B. E. P. D. S. E. R. A. S. 
P. D. H. and F. V. ſeverally put in their anſw 
thereto, and your oratrix replie d to all, the ſaid « 
fendants P. H. and W.) and rules were given top 
r which was by order of this court 
rged to the firſt day of next Eaſter term ——|þ 
no witneſſes are yet examined, and the cauſe is 
don to be heard. before your Lordſhip, as in at 
by the ſaid bill, anſwers and proceedings thereup 
had, remaining as of record in this honoural 
court, relation being therrunto had, may more ſu 
and at large appear: And your oratrix further ſhe 
eth upto your Lordſhip, that befere any other | 
ceedipgs were had in the ſaid cauſe, (that is to 
about the —— day of — Jaſt the faid A. S. die 
by means. whereof the ſaid. cauſe and  proceedu 


%4 


oratrix further ſneweth unto. your Lordſhip, that! 

"aid A. F. did in his life-time make his laſt wil 

_ teſtaryent in writing, dated on or about the iſte 

of May —— and did thereof conſtitute and appe 

ger Mig de Foupty; of F c his gue 
2 1 6 
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|. executor and feſidus ry legatee, who hath fines — 
g ſaid brother's death duly proved the ſaid will, 
1d accepted of the ſaid-executorſhip; and your ora- 
ix is thereby intitled to have the ſame benefit and 

ſef againft-the ſaid M. S. 48 youf oratrix hould 

might have had againſt the ſaid A. S. Tothe 
0 therefoze, that the ſaid ſvit'and proceedings 
uy ſtand revived, and be in the ſame plight and 
bodition againſt the ſaid M. S. as the ſame were at 
e death of the ſaid" A. S. and that your oratrix may 4 | 

re the ſame benefit thereof, or that he the ſaid 

g. may ſhew good cauſe to the contrary ;' May 

pleaſe your Lordſhip to grant unto your oratrix' 
;Mijeſty's moſt gracious writ or writs of ſubpoena © 

be directed to the ſaid M. S. thereby commanding' 
— has 5 $1936} ee 


{bill by an adminiſtratrix for am account; and 
revive a decree, and carry it into execution. 


JMBLY complaining, ſheweth unto yr 
Lordſhip, your oratrix A. C. widow and re- 
(of P. C. late of — in the county of —— Eſq; - 
aſed, and mother, and adminiſtratrix of the 
ods and chattels, rights and credits of P. C. de- 
uſed, who was eldeſt ſon and heir of the ſaid P. C. 
ur oratrix's late huſband, deceaſed, by your ſaid © 
trix, That ſome time in or about the day 
—your oratrix and V. C. the younger fon of * 
ſaid P. C. your oratrix's ſaid late huſband' de- 
ped, by your, ſaid orarrix, an infant then under 
ape of twenty-one years, (that is to ſay the age 
———) by your ſaid oratrix, his mother and 

it friend, exhibited their bill of complaint in this 
Iourable court againſt the ſaid P. C. as the eldeſt © 
and heir of the ſaid P. C. your oratrix's faid late 
| Dd 3 © huſband,” 
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huſband, by your ſaid oratrix, he being then an in. 
fant under the age of twenty-one years, L. R. }y, 
W. V. L. and G. C. and V. C. younger brothers 
of your oratrix's ſaid late huſband, ſetting forth, 
(among divers other matters and things, ) that pre. 
vious to the marriage of your oratrix with the ſaid 
P. C. your oratrix's ſaid; late huſband deceaſed, the 
ſaid P. C. in conſideration of the ſaid marriage, and 
of your oratrix's marriage portion, by certain articles 
bearing date the —— day of ——, and made or 
mentioned to be made between the ſaid P. C. of the 
one part, and the ſaid V. L. and your oratrix, of 
the other part, he the ſaid P. C. did thereby cove- 
nant for himſelf, his heirs, executors and admimi. 
ſtrators, immediately after the ſolemnization of ſuch 
marriage, to ſettle the manor of with the 
appurtenances, and divers other lands and hereditz 
ments therein particularly mentioned, in the pariſhes 
of ——- and in the ſaid county of — to the 
uſe of himſelf for life, without impeachment of 
waſte; remainder to truſtees ro ſupport contingent 
remainders; remainder to the uſe of the firſt and 
other ſoos of him the ſaid P. on the body of your 
oratrix io be begotten in tail male; with remainder 
to. L. C. ſince deceaſed, brother of the ſaid. P. . 
and all others the brothers of the ſaid P. C. according 
to their ſeniority. ſueceſſively in tail male, with te- 
mainders to the right heirs of the ſaid P. C. And 
alſo ſetting forth, that ſoon after the execution ol 
the ſaid articles the ſaid marriage took effect, and 
that in, Murch. — the ſaid P. C. your oratrix 
ſaid late huſband died, leaving your oratrix his wi 
dow, and the ſaid P. ſince deceaſed, his eldeſt ſon 
and the ſaid . C. his only children by the ſaid mar 
riage then living, having firſt duly made and put 
liſhed bis laſt will and teſtament in writing, bearing 


date the — day of ——, and therein taking notict 


of his ſaid marriage articles, confirmed the ſame, ſav 
an( 
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ind except the vſes to his brorher G. and his iſſue in 
wil, which he revoked, as therein is mentioned; 
and deviſed all his manors, houſes, meſſuages, rec- 
ries, ad vo ſons, lands, tenements, and heredita- 
nents,” and the reverſion thereof, with ell dis eſtate 
therein, unto the ſaid L. R. and M. their heits 
and-afligns, in truſt for the performaſce of the ſaid 
marriage articles (ſave as before excepted) and for 
the intents and pu therein, and in the ſaĩd will 
et forth; and particularly that the ſaid truſtees and 
the ſurvivor ot them, and the execurots'of ſuch furs- 
nrot, ſhould have the ole direction of all his real 
tare, to let and ſet the ſame, and receive the rents; 
iſves and profits thereof, until one of his ſons ſould 
tain the age of twenty-one years, and ſhould e e 
the rents and profits of all his real eſtate, ſave ſuch 
i ſhould be applied in the maintenance and eduea- 
tion of his ſaid ſon P. C. or his younger ſon (in eaſe 
be ſhould ſurvive him) fot payment of all or part of 
the principal or intereſt of any mortgages or incum- 
braces upon his ſaid eſtate, or any part thereof, 
ind made your oratrix ſole executrix of his ſaid will, 
abo after his death duly proved the fame; and took 
upon herſelf ! the burchen of the execution thereof ; 
ad further ſetting forth, and praying in and by the 
lad bill to be relieved as therein is prayed. And 
your oratrix- further ſheweth unto your Lordſhip. 
that the ſaid defendants, being ſerved with-proceſs, 
lid appear to and put in their ſeveral anſwers to your 
oatrix's ſaid bill, and the faid L. R. and V V. 
V. L. G. C. and V. C. thereby ſeverally and re- 
ſpectively admitted, that ſuch articles were duly ex- 
teuted, and that ſuch marriage was had, and that 
the defendant P. C. ſince deceaſed, and the ſaid 
plaintiff V. C. were the only iſſue thereof; and that 
ihe ſaid teſtator died in March ——— having made 
lch will as aforeſaid, and thereof your oratrix ſole 

Dd 4 | txecu- 
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executrix :; but the defendant R. denied he had re. 
ceived any of the rents and profits: of the ſaid teſta. 
tor's eſtate. ſince; his death; but the defendadt /. 
admitted that he had received the ſame, and ſubmit- 
ted to account as the court ſhould direct; And the 
ſaid B. C. the infant put in bis anſwer to the ſaid 
bill, by T. B. his guardian, and thereby (among 
other things) ſubmitted his intereſt in the premiſes 
to the care and protection of the court. And your 
oratrix further ſheweth unto your Lordſhip, that the 
ſaid cauſe being thereupon. at iſſue, and witneſſes ex. 
amined on both ſides, the ſame came afterwards to 
be- heard, to wit, the 20th day of February in the 
ſixth year of the xeigs of his preſent Majeſty King 
George the ſecond, before the then Maſter of ihe 
Rolls; and thereupon it was (amongſt other thingy) 
declared and decreed by his Honour, that the ſaid 
teſtator's Will was well proved, and that the truſts 
thereof ought to be performed ; and that the ſaid 
manor, af A. and lands agreed to be ſettled by the 
ſaid marriage articles, were to go according to the 
limitations of the ſaid marriage articles, diſcharged 
of the ſaid teſtator's debts, and , that. Mr., 
one of the Maſters of this honourable court, ſhould 
take an account of the ſaid teſtator's debts aud le- 
gacies, which were to be paid firſt out of the ſaid 
ſum of — part of your oratrix's portion; and the 


reſidue thereof as to be raiſed: and paid out of: the 


rents and profits, or by ſale or mortgage of the {aid 
teſtator's real eſtate, by the ſaid articles and will par- 
ticularly. appropriated for that purpoſe, with the ap- 
probation of the ſaid maſter; and any deficiency 
therein was to be made good out of the other part 
of the teſtator's real eſtate not in ſettlement to- your 
oratrix; and that a fit and proper perſon ſhould be 
appointed to receive the rents and profits of all the 
ſaid teſtator's real eſtates; and the ſaid maſter was to 
ſee what was proper to be allowed for the mainte- 

nance 
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unc of the defendant P. C. and the plaintiff *. his 
brother reſpectively, as well for the time paſt, as to 
come, and to ſtate the ſame to the court, whereupon 
ſoch further order ſhould be made as ſhould be juſt; 
and what was to be allowed for their teſpective main- 
tenance, was to be paid to your oratrix their mother, 
out of the rents and profits of the ſaid eſtates ſo long 
14 ſhe could maintain them, and until further order 
of court to the contrary'3/ and all other proper di- 
rections were given for the taking the ſaid account; 
s by the ſaid bill and anſwers, and the other pro- 
ceedings in the ſaid cauſe, and the ſaid decretal or- 
der made upon the hearing thereof, remaining as of 
record in this honourable court may more fully and 
it large appear, and to which your oratrix' humbly 
qaves leave to refer herſelf; ' And your oratrix fur-" 
ther ſheweth unto your Lordſhip, that after hearing 
the ſaid cauſe; and making the ſaid decree, to wit, 
is of about the month of December the ſaid” 
defendant P. C. the eldeſt ſon and heir of the ſaid 
teſtator P. C. departed this life inteſtate, and with- 
out iſſue, as did alſo the defendant N. W. in or 
about the month of ——, by reaſon whereof your 
oratrix is adviſed; that the ſaid cauſe, and the pro- 
ceedings and decree had therein, as to them the ſaid 
5. C. and W. V. became and are abated. And your 
matrix further ſhews unta your Lordſhip, by way 
of ſupplement to her ſaid former bill, that upon the” 
death: of the ſaid teſtator P. C. the ſaid manor of A. 
and lands and premiſſes of V. agreed to be ſettled 
in and by: the ſaid marriage articles, as therein and 
herein before is mentioned, and which were dif- 
charged by the ſaid decree from payment of the ſaid 
teſtator's debts as aforeſaid, did by virtue of the ſaĩd 
marriage articles, immediately upon the death of 
the ſaid P. C. your ofatrix's late huſband, come to 
the ſaid P. C. as eldeſt ſon and heir of the ſaid mar- 
nage, and his heirs male, and that he became _— 
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led to the rents and profits thereof from the death of 
his ſaid father to his on death, and upon his death 
the ſaid eſtates. came to the ſaid V. C. the teſtator; 
ſaid ſecond ſon, and one of the defendants herein 
after named as tenant in tail by virtue of the ſaid ar. 
ticles; and your oratrix further ſheweth, that the 
faid W. W. was appointed receiver of the rents and 
profits of the ſaid teſtator's real eſtates purſuant to 
the ſaid decree, and, as your oratrix is informed, 
the ſaid V. V. till the time of his death, and the 
ſaid L. R. or one of them, not only received the 


rents and profits of the ſaid teſtator's real eſtatę, ſub- 
jected to the pay ment of his debts, but alſo of: the 


ſaid ſettled eſtate which belonged only to the ſaid p. 
C. her ſon, and applied the ſame promiſcueully with 
the rents of the faid other eſtates in pay ment of the 
ſaid teſtator's debts and legacies, or for ſome other 
uſes and purpoſes for which the ſame were no ways 
applicable; and your oratrix further ſheweth, that 
the ſaid W. W. ſometime before; his death duly made 
his laſt will and teſtament in writing, and thereof 


appointed C. B. of M. in the ſaid county of N. gen- 


tleman, and R. H. of the ſame place, Gent. execu- 
tors, who have proved the ſame, and poſſeſſed them- 
ſelves of his perſonal eſtate; and ſince the deceaſe of 


the ſaid V. V. IL. L. of in the ſaid county 


of ——- Gentleman, hath been appointed teceivet 


of the ſaid teſtator P. Cos ſaid real eſtates;3 and your 


oratrix further ſheweth, that there was a great ar- 
rear of rents and profits due to the ſaid P. C. her ſon 
at the time of his deceaſe, for the ſaid manor oi 
—— andthe ſaid lands and premiſſes at agreed 
to be ſettled: as aforeſaid, and then unreceived and 
in the hands of the ſeveral tenants, who held and 
reated the ſame, amounting to the ſum of 
and upwards, and that ſome part thereof ſince the 


| 2 of the ſaid inteſtate P. C. and the ſaid V. 
W. hath been received by the ſaid C. B. by * 


0 
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of or under pretence of ſome arder or direction for 
that purpoſe, and that the other part thereof hath 
been received by the ſaid L. L. the ſaid receiver, 
and the ſaid L. R. the ſaid ſurviving truſtee, or 
ſome or one of them, and which they the ſaid C. 
;. L. L. and L. R. pretend to have paid and a 
plied towards the payment of his the faid P. C. the 
teſtator's mortgage, and other his debts due and 
payable out of the other part of his ſaid real eſtate, 
in the pleadings in the aforeſaid cauſe mentioned, 
contrary to the ſaid decree made upon the hearing 
thereof as aforeſaid ; and your oratrix further ſhew- 
eth, that ſoon after the death of the ſaid P. C. her 
ſaid ſon, letters of adminiſtration were granted to 
her out of the prerogative court of York, and there- 
upon, and by virtue thereof, ſhe became well in- 
tiled to all and ſingular the rents and profits of the 
kid manor of A. and lands and premiſſes at V. re- 
ceived by the ſaid W. V. the ſaid late receiver, and 
the ſaid L. R. which ' accrued due for the ſame. 
eſtates after the death of the ſaid teſtator P. C. or 
which were received by them after making the ſaid 
decree in the ſaid inteſtate*s life-time, over and 
above his maintenance, and all the arrears thereof, 
which were in the hands of the tenants and unre- 
ceiyed, and due to the ſaid P. C. your oratrix's ſaid 
late ſon at the time of his death, and ought to have 
received the ſame, and to have had an account 
thereof, and the ſame, oughs to be diſtributed in 
moieties between your oratrix and her ſaid ſon V. 
a3 by the ſame letters of adminiſtration in the cuſto- 
dy or power of your oratrix and ready to be pro- 
duced to this honourable court may appear. And 
your oratrix humbly inſiſts, that by virtue of the 
ſaid letters of adminiſtration, your oratrix ſtands. 
in the place of the ſaid P. C. her ſaid ſon deceaſed, , 
38 to thEaid rents and profits received of his ſaid 
eſtate as aforeſaid in his life-time, and which OY 

ue 
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doe to Vic and in arrear, and teceived as aforeſala 


ſince his death, and thereupon is intitled to have the 
afote ſaid dertee made upon the hearing of the ſaid 
caufe revibed and carried into execution, and to 
have tlie benefit of all the ſaid proceedings, in 
ſuch manner as this honourable court ſhall direct. 
Aud your otatrix further ſheweth, that they the ſaid 
V. C. ber fon, C. B. R. H. L. L. and L. R. have 
entered into a combination and confederacy how to 


defeat your oratrix of the ſaid moiety or half. part of 


the ſaid rents and profits of the ſaid manor of 4, 
and lands and premiſſes at N. which were received 
by them the ſaid V. W. and L. R. in the life-time 
of the ſaid inteſtate P. C. over and above his main- 
teflance, and which were due and in arrear” to the 
ſaidl inteſtate P. C. her ſaid ſon at the time of his 
death, and which have ſince his death been received 
by the ſaid C. B. L. L. and L. R. or ſome of them, 
and to all which, and an account thereof, your ora- 
trix is well intitled as aforeſaid z and thereupon the 
ſald confederates, and efpecially the confederates C. 
Bi R. H. L. L. and L. R. refuſe to give your ons 
* 15 account thereof, or to pay her the ſame; 
and they the faid C. B. and R. H. pretend that the 


ſaid . V. did not leave aſſets ſufficient to anſwer 


and make good to your oratrix what be ſo received; 
and the ſaid V. C. pretends that he is intitled to the 
whible of the rents and profits of the ſaid manor of 
A. and the lands and premiſſes at V. which were 
received by the ſaid W. W. and L. R. in the life- 
time of the ſaid inteſtate P. C. over and above his 
maintenance as alſo to the whole of the rents and 
ptofits which were in arrear and due to the ſaid in- 
teſtate P. C. at the time of his death for the ſame, 
of that the ſame ought to be applied in diſcharge 
of the ſaid P. C. his late father, the teſtator's debts ; 
whereas your oratrix doth expreſly charge as above, 
and that the ſaid V. C. was intitled to one moiety 
or half- part thereof only, and that your ora- 

crix 
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trix is well intitled as aforeſaid to the other moiety 
or half-part thereof; and your oratrix doth; alſo 
inſiſt, . that as the ſaid manor of A. and the lands 
and premiſſes at V. agreed to be ſettled as afore- 


that therefore the ſaid rents and profits thereof, 
which were due to the ſaid inteſtate P. C. at the 
time of his death, and received as aforeſaid, ought 
not to go and be applied towards the payment 
thereof, but ought to be equally divided ſhare 
and ſhare alike, after juſt deductions and allow- 
ances made out of the ſame between your oratrix 
and him the ſaid . C. her ſon: In tender 
2 confideration whereof, and to the end that the 
$ ſaid confederates, and every of them, may anſwer 
d all and ſingular the premiſſes herein before added hy 
„ way of ſupplement, as fully, particularly and diſ- 
- tinctly, as if the ſame. were here again repeated and 
interrogated, and more eſpecially that the ſaid C. 
B. and R. H. L. L. and L. R. may ſet forth a true 
and juſt account of all and ſingular the rents and 
profits of the ſaid manot of A. and lands and pre- 
miſſes at W. which they the ſaid V. . and IL. R. 
or either of them, or which any ether perſons by 
their, or either of their order, or for their or either 
of their uſe, did receive in the life-time of the ſaid 


the arrears thereof due to him the ſaid inteſtate at 
the time of his death, and which ſince his death 
have been received by the ſaid C. B. L. L. and L. 
R or any of them, or any other perſon or perſons 


their uſe or uſes, ſeparately. and diſtinctly in each 
and every of the ſaid years they ſo received the 


lowed out of the ſame in each and every of the fajd 
years, ſeparately and diſtinctly, and for what, and 
upon what account, and how much the ſame 
amounts 


ſaid, were by the ſaid decree diſcharged from 
the pay ment of the ſaid teſtator P. C.'s | debts, 


inteſtate P. C. and alſo a juſt and true account of 


by their, or any of their order, for their or any of 


lame; and how much they deducted, paid, or al- 


4 


2 44 


© otherwiſe diſpoſed thereof; and that the ſaid C. 3 


intitled to have a juſt account of the ſaid rents and 
profits, and in her own right intitled to one ful 


: May it pleaſe your Lordſhip, Cc. 


the ſaid W. W. “'s eſtate, or elſe that they may ſet 


out letters of adminiſtration to all and ſingular bis 


ſaid V. V. and L. R. during the life-time of the 


to execution; and that your oratrix may have the 
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amounts unto in the whole after ſuch deduQiong, 
and how and in what manner, and to and for whoſe 
uſe and benefit they paid and applied the ſame, or 


and R. H. may either admit aſſets of their ſaid teſ. 
tator ſufficient to anſwer your oratrix's demand upon 


out a true and perfect inventory and particular of 
all and ſingular his goods, chattels, rights and cre. 
dits, and how the ſame hath been paid, applied or 
otherwiſe diſpoſed of; and that the ſaid confede. 
rates may ſet forth, whether your orafrix hath not 
fince the death of the ſaid P. C. her ſaid ſon, taken 


goods, chattels, rights, credits and perſonal eſtate 
whatſoever; and whether your oratrix is not well 


undivided moiety or half- part of all and ſingular 
the ſaid rents and profits of the ſaid manor of 4, 
and the lands and premiſſes at V. received by the 


faid inteſtate P. C. over and above his ſaid mainte- WF > 
nance, and all the arrears therrof which were due th 


and in arrear to him the ſaid inteſtate P. C. at te 
time of his death; and that they the ſaid C. B. b 


R. H. L. L. and L. R. may ſet forth their reaſons 05 
why they refuſe to account with and pay to vont 


oratrix the ſame ; and that they may be compelled : 
forthwith to come to a juſt and fair account with b 
your oratrix, and to pay to your oratrix what ſhall 


appear to be due to her upon ſuch account; and 
that the ſaid decree may be revived and carried 1t- 


benefit of all the aforeſaid proceedings and decree, 
in ſuch manner as this honourable court ſhall dired; 


7 
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10 the Right Honourable Edward Lord Thur- 
u off low, &c: t MT goa 94403 


UMBLY complaining, ſheweth unto your Bill broughe 
Lordſhip, your orator E. N. of, &c. admi- 72 9. 
niſtrator of all and ſingular the goods, chattels, miaiſtratr 
rights, and credits of Mary his late wife deceaſed, her 
who was one of the daughters of F. E. late of, c. leaſehold 
deceaſed, by Mary the late wife of the ſaid J. P. nes 
alſo deceaſed, that the ſaid F. E. being poſſeſſed of ber a hai 
or otherwiſe well and ſufficiently entitled unto a cer- 3 
nan piece or parcel of ground, with a brick meſ- 

ſuage or tenement, and other erections, buildings, 
and improvements thereon made, or built, at 
ain the ſaid county of for the remainder of 2 

fal erm of 89 years, thereof granted unto him the 
al did J. E. by indenture, bearing date on or about 
Fe icth day of Auguſt, which was in the year of 

che our Lord 1704, and to commence from the 24th. 
day of June then laſt, at or under the yearly rent of 

zl payable for the ſame as therein mentioned. And 


the ſard F. E. being minded to make ſome provi- 


t the don for his wife and children, if they ſurvived him, 
0 3. indenture, bearing date on or about the z iſt 
aſons d of March, which was in the year of our Lord 


1705, made or mentioned to be made, between 


he the ſaid F, E. of the one part; and T. A. and FJ. 
with Lof the other part; the ſaid J. E. for the conſi- 
dall erations therein mentioned, did aſſign, transfer, 


nd ſet over unto the ſaid T. A. and J. K. their 
executors, adminiſtrators, and aſſigns, the ſaid 
ve the berein before mentioned indenture of leaſe and the 
lecree pdrmiſes thereby demiſed, to hold for the-remain- 
der of the ſaid term, of 89 years therein then to 
tome, upon the ſeveral truſts therein and herein 
iter mentioned, that is to ſay, upon truſt to permit 
lim the ſaid J. E. to receive the rents and profits 
thereof 


the ſaid premiſes to ſuch of the children of the ſaid 
F. and M. E. as ſhould be living at the death of 
© the ſurvivor of them, as in and by the ſaid inden- 
ture duly executed by the ſaid J. E. now in the 


had, may more fully appear. And your orator 


| Premiſes ſituate, lying, and being in the pariſh of 


7% 
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thereof for his life, and from and after his death, 
then upon truſt to permit and ſuffer M. E. his wife 
to receive and take the rents, iſſues, and profits 
thereof, for the term of her natural life, and from 
and after the death of the ſurvivor of them the ſaid 
J. E. and Mary his wife, then upon truſt to/affign 


cuſtody, or power of J. T. relation being thereunto 


further ſheweth unto; your Lordſhip, that the ſaid 
J. E. departed this life, ſome time on or about the 
zoth day of November, which was in the year of 
our Lord 1720, inteſtate, leaving the ſaid M. his 
widow and only two children, to wit, Elizabeth, 
who intermarried with . B. of, Sc. and the ſaid 
Mary your orator's ſaid late wife, and no other iſſue 
then living; and that ſoon after the death of the 
faid 7. E. che ſaid Mary his widow procured letters 
of adminiſtration of all and ſingular the goods, 
chattels, rights, credits, effects, and perſonal eſtate 
to be granted to her by and out of the proper ec- 
cleſiaſtical court. And the ſaid J. E. being at the 
time of his death poſſeſſed of, intereſted in, ot 
otherwiſe well and ſufficiently entitled unto a very 
conſiderable perſonal eſtate, conſiſting (amongſt 
other particulars) of and in ſeveral leaſehold meſ- 
ſuages or tenements, grounds, buildings, and other 


— aforeſaid, or elſewhere, in the county of 
Middleſex and city of London, or one of them, 
wherein were long terms of years to come at the 
death of the ſaid J. E. annuities, ready - money, 
money due upon mortgages, bonds, bills, and o- 
ther ſpecialties, and upon notes, and otherwiſe bf 
ſimple contract, arrears of rent, ſtocks in mw 
| 1 pubue 
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poblic and private funds and companies, plate; 
kuels, rings, watches, linen, houſhold goods, and 
other goods, chattels, rights, credits, and effects, 
much more than ſufficient to pay all his juſt debts, 
and funeral expences, with a very great overplus, 
ſhe the ſaid M. E. by virtue of the aforeſaid letters 
o adminiſtration, and by virtue of or under the 
foreſaid indenture of ſertlement, did ſhortly after 
the death of the ſaid J. E. enter upon and poſſeſs 
herſelf of all the ſaid inteſtate's leaſehold meſſuages 
or tenements, and of all other his perſonal eſtate, 
conſiſting of the ſeveral particulars herein before ſpe- 
ated or mentioned, and continued in the poſſeſſion 
ad receipt of the rents, iſſues, and profits thereof, 
until the time of her death, which happened at or 
bout the time herein after mentioned; but never 
exhibited any inventory thereof into proper eccle- 
luſtical court, or into the common ſerjeant's office 
« the city of London, as ſhe ought to have done, 
ke the laid J. E. being, a freeman of the city of 
london. And your orator further ſheweth unto 
your Lordſhip, that the ſaid J. E. dying inteſtate 
8 aforeſaid, the ſaid Mary your orator's ſaid wife, 
x one of his daughters and next of kin, thereupon 
tame entitled to a diſtributive ſhare of her ſaid 


ore father's perſonal eſtate, not included in the ſaid 

very {Widenture of ſettlement, either by virtue of the ſta- 
zoglt ne for diſtribution of inteſtate's perſonal eſtates, or” 
mel-WWcording to the cuſtom of the city of London. 
other ad your orator further ſheweth unto your Lord- 
h of Wiſp, that before' any diſtribution. had been made of * 
J ol) pact of the ſaid inteſtate J. E. s perſonal eſtate, 
em, e ſaid M. E. his widow and adtniniftratrix de- 


ed this life, to wit, op or about the 26th day of 
ember, in the year of dür Lord 1740, having, 
b pretepged, firſt duly made and publithed her 
vill anq reſtanitnt in writing, bearing date on or 

but the 8th. day of June, 1739. and thereby af- 
Vor. II. E c | 
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D. C. to hold to them, their executors, admini- 
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ter reciting or taking notice, that ſhe was poſſeſſ:4 
of e or dre en the 3 | 
purtenances' in —— aforeſaid,” which ſhe held by Wl. 
ſeveral leaſes thereof granted unto the faid J. E. her Will, 
late buſband, deceaſed, wherein there was a long i; 
term then to come; and alſo of a pitce of hd. 
fronting in the uh of which the WM, 
held by leaſe from J. H. ſhe thereby gave and be. . 
queathed all her ſaid meſſuages or tenements, with 
the appurtenances in aforeſaid, and the ſaid 
piece of land which ſhe beld from the faid J. / 
together with the ſeveral leaſes by which ſhe hel 
the ſame, unto her two friends Mr. R. HI. and Mr, 


ſtrators, and aſſigns, during ſuch terms as ſhoul( 
be therein to come at the time of her deceaſe, 
upon truſt to permit and ſuffer her daughter E. }, 
to receive and take to her own ſeparate uſe, one 
moiety of all the rents and profits thereof, during 
ſo long of the ſaid terms as her ſaid daughter 
ſhould happen to live, ſhe from time to time pa. 
ing one half of the ground-rent and' repairs of the 
ſaid premiſes: and after the death of her ſaid 
daughter E. B. then upon truſt, that her ſaid moiety 
of the ſaid premiſes ſhould go and be aſſigned to and 
amongſt ſuch child or children, as ſhe ould have 
living at the time of her deceaſe, and for wat 
ſuch - iſſue, that then the ſame ſhould go and 
aſſigned to ber other daughter Mary the late wits 
of your orator (then M. F.) and upon truſt, that 
the ſaid truſtees ſhould permit and ſuffer her ot 

daughter the ſaid Mary, your orator's ſaid late viſt 
to teceive and take to and for her own ſeparate uſ 
the other moiety of all the rents, iſſues and profit 
of the ſaid premiſes, during ſo long of the reſpec 
tive terms therein, as ſhe the ſaid Mary your 0 

tor's ſaid wife ſhould live, ſhe the ſaid, Mary pi 
ing one helf of the ground-reat and repairs of i 
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tid premiſes, and after the deceaſe of her ſaid 
daughter Mary, then upon truſt, that her ſaid moi», 
«y of the ſaid premiſſes ſhould go and be aſſigned 
o and amongſt ſuch child or children, as ſhe ſhould, 
have living at the time of her deceaſez and for 
want of ſuch iſſue, that then the ſame ſhould go 
ind be afſigned to her ſiſter the ſaid E. B. and in. 
ale both the ſaid teſtatrix's ſaid daughters ſhould 
lie without iſſue, that then the whole thereof ſhould. 
go to ſuch perſon or perſons as the ſurvivor of 
them her ſaid two daughters ſhould think fit to give 
o diſpoſe thercof by her will; and in default 
thereof, then to the executors or adminiſtrators of 
ſuch ſurvivor ; and gave all the reſidue of her per- 
ſonal eſtate to be equally divided between her ſaid 
wo daughters, Elizabeth and Mary, and of het 
ad will, conſtituted and appointed the ſaid R. H. 
ud D. C. joint executors; and the ſaid M. E. af- 


ing ſecrwards by a codicil to her ſaid will, bearing date 
hier en or about the 16th day of November, 1739, did 


revoke the ſaid bequeſt of the reſidue of her per- 


pal. 

the nel eſtate; and did by the ſaid codicil give and 
ſaid eviſe all the reſidue of her eſtate whatſoever (after 

diet) ment of her debts, funeral charges, and lega - 
des) onto the ſaid R. H. and D. C. upon truſt, to 
be, apply, and diſpoſe of one half of ſuch reſidue 

ot a her eſtate, to and for the ſeparate uſe and bene- 
nd be of her ſaid daughter E. B. or to ſuch perſon or 
: wiihWerſons as ſhe ſhould by any writing under her 
„ (04nd direct or appoint, and that the ſame ſhould. 


t be fubje& or liable to the intermeddling, debts, . 
t erigagemetity of her huſband, or he to intet- 
teddle therewigh, and upon truſt, co pay and ap- 
ly the other moiety of the ſaid reſidue of her eſtate 
to her ſaid davghcer Mary, or to ſuch perſons me 
vr ſuch uſes only as her ſaid dau hter Mary ſhould 


vtiting ſigned by her notwithſtanding her co- 
appoint, and _ that the ſame ſhould = 
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be ſubje& to the debts, controul, or engagement; 
of any 1 {bind "he ſhould thereafter Ws 28 in 
add by the ſaid will and codicil, relation beirg 10 
them teſpectively bad, may more fully apprar: 
and your oratot further ſheweth vngo your Lord. 
ſhip, that the faid R. H. and P. C. refuſing to Prove 
the faid will, and having. renounced the ſaid exe. 
cutorſhip, letters of adminiſtration of all and ſingy. 
lar the goods, chattels, effects, and perſonal eſtar 


of the ſaid M. E. with her aid will and codicil there. 


unto annexed, were afterwards duly granted by and 
out of the prerogative (court of the Archbiſhop of 
Canterbury, unto the ſaid Mary your orator's ſaid 
late wife, deceaſed, as daughter and next of kin of 
the ſaid M. E. but bcfore the ſaid, Mary, you 
oſſeſſed herſelf of any pan 


ofator's ſaid wife. bad 5 

of the perſonal eſtate of the Taid M. E. deceaſed, 
by virtue of or under the aforeſaid letters of adm. 
niſtration, ſhe the ſaid Mary your orator's ſaid late 
wife, depatted this life inteſtate "and without iſſue, 
to wit, on or about the, 24th day of Navember, in 
the year of, our Lord 1742, and ſhortly after ber 
death, your ofator procured letters of 'adminiſtr; 
tion of her perfoßal eſtate, to be granted to bim, 
by and out of the prerogative court of the Arch- 
biſhop of Canterbury, by 'virtue whereof, your 
orator is become entitled to all his ſaid late wife“ 
right, title, ate and iptereſt of, in, and to the 
pet ſonal eſtate of the ſald J. E. her ſaid late father, 
deceaſed: and your orator hath likewiſe. procured 
letters of adminiſtration of the goods, chattels, and 
perſonal eſtate of the ſaid J. E. unadminiſtered by 
the ſaid N. E. to be granted unto your orator by 
and out of the ſaid prerogative court of the Arch: 
biſhop of Canterbury: and your orator furthe 
ſheweth unto your Lordſhip, that on or about the 


| oth day, of, Zander A Wis in the yur Af 
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of the faid J. ahd NI. E. and wife of the faid 

5. died inteſtate,” leaving the faid WW. B her buſ- 
ban#and only one child, viz. Elizabe b, B. an in- 
fant now living; and the ſaid B. ſince the death 
of his ſaid wife, hath 'ptocured letters of agmi- 
niſtration” of the goods; chattels, Tights, credits, 


© nnd perſonal eſtate of the ſaid Mary E, unadmi- 
- WH riſtered by the ſaid M. N. your orator's ſaid wite, 
doo be granted to him by and under the ſeal of the 
of Wl prerogative court of the Archbiſhop of Canter i), 
id and by virtue or under colout thereof, th e tered 
a upon, and poſſeſſed himſelf of, as well the. ſaid 
ur hy ſeveral! leaſehold meſſuages or tenements and pre- 
an wies at aforeſaid, which belonged to the 


ſad J. E. at the time of his death, and receive 
the rents, iſſues, and profits thereof; and oo 

likewiſe *pofſe fled himſelf of all ot her the per ſon⸗ 

ctate'of the ſaid J. E. which remained unapplie 

ner onconverted at the time of the "death ot the 
ber ald Mary E, and alſo of all and ſingblar other the 
ur perſonal eſtate and effects, whereof" the ſaid M. E, 
um, i died poſſeſſed of, intereſted in, or entitled unto, 
rcd- ind which at the time of her death eonſiſted of 
ſour nd in divers leaſchold meſſuages or tenements, 
nds and premiſes, ready money, money due upon 


the mortgages, judgments, bonds, bills, and other 
ther, N ſpecialties, and upon notes, and other ſimple con- 
ured set debts, ſtocks in divers publick and private 
, and WWfunds and companies, plate, jewels, watches, rings, 
d by Whiftures, linen, houſhold goods, and other goods, 
or 0] Wchattels, effects, and perſonal eſtate, to a very 
Arch- Bconfiderable amount or value; and much more 
arthet ban ſufficient to anſwer and make good the diſtri- 
ut idee ſhares which ought to have been made by 
bs by and out of the perſonal eſtate of the ſaid 
Laid E. which came to her hands, unto her ſaid two 


uphters, the ſaid Elizabeth and Mary, and all 
Ee 3 other 


Lord 1442-43 the ſaid Elizabelb the other dene 
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other her juft debts and funeral expences, with y 


her life-time, or by him the ſaid V. B. ſince her 
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very conſiderable overplus : and your orator wel 
hoped, that the ſaid V. B. would not only have 
permitted your orator to enter upon and receive 
and take to his own uſe and benefit one moiety ot 
half part of the rents and profits of the ſaid leaſe. 
hold premiſes, compriſed in the ſaid indentute of 
the 3iſt day of March 1705, and to which you 
orator's ſaid wife became entitled immediately up. 
on the death of the ſaid M. E. her mother, but 
would alſq have paid your orator one mojety of the 
rents and” profits thereof, received by him ſioce the 
death of the ſaid M. E. and would likewiſe have 
accounted with your orator for his ſaid late wiſt 
diſtributive ſhare of the ſeveral other leaſehold 
meſſuages or tenements, which belonged to the 
faid J. E. at the time of his death, and which were 
not compriſed in, or included in the ſaid indenture 
of the 3 iſt day of March, 1705, and for the rent 
and profits thereof, received by the ſaid M. E. i 


death, and alſo for all other the perſonal eſtate o 
the ſaid J. E. come to the hands or poſſeſſion of the 
ſaid Mary E. his widow and adminiſtratrix, and 
would have paid and ſatisfied your orator, his ſha 
and proportion thereof, to which your orator | 
become entitled as adminiſtrator to his ſaid wife, 
in all juſtice and equity he ought to have done 

our orator having divers times in a fair and friend 
h manner, both by himſelf and his friends 0 
agents, and by letters otherwiſe applied to him ſo 
that purpoſe. But now ſo it is, may it pleaſe you 
Lordſhip, that the ſaid W. B. combining and con 
een to and with Elizabeth B, daughter anc 
only child of the ſaid V. B. by the ſaid Eliza} 
bis wife, and with 7, C. F. G. and 7. H. the ſevet 
tenants of the ſaid leaſehold meſſuages or tenemen 
which belonged, to the ſaid J. E. and to, and wi 

* W in 


dive! 
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divers other perſons at reſent to your oritor Gl 
known, whoſe names, when they ſhall be diſcover- 
ed, your orator prays may be inſerted herein, and 
they made parties hereto, with apt matter and 
words to charge them, how to wrong and injure 


your orator in the premiſes, and: to defeat your 


orator of his ſhare and intereſt of and in the eſtate 
of the ſaid J. E. and having prevailed on the ſaid 
ſeveral tenants to attorn and pay their reſpective 
rents of the ſaid inteſtate's ſaid leaſehold eſtates to 
him the ſaid V. B. doth abſolutely refuſe to come 
to any manner of account with your orator for the 


aid inteſtate*s perſonal eſtate, or for the rents r 


profits of the ſaid leaſrhold eſtates, or to pay your 
orator any part or ſhare thereof, or to let your 
orator into poſſeſſion 'of any part of the premiſes 
compriſed in the ſaid indenture of the 3 iſt of March, 
1705, ſometimes pretending that the ſaid . E. 
never executed the ſaid indenture, or any other 
deed or indenture, whereby he conveyed, limited, 
or diſpoſed of any part of his leaſehold eſtates, to, 
for, or upon ſuch or the like uſes, truſts, intents, or 
purpoſes, as are herein before mentioned, or -in' 
caſe he did, which the ſaid confederates . B. and 
Elizabeth his daughter, ſometimes admit to be true, 


yet they then pretend that ſuch deed or ſettlement/ 


was not valid or binding, as to the ſaid Mary his 


vidow, but that ſhe, notwithſtanding the ſaid ſet-/ 
tlement, on his death, became entitled by virtue 
of the cuſtom of the city of London, to one third- 
part of his whole perſonal eſtate, and that only one 
third part thereof belonging to his ſaid two daugh- 


ters Elizabeth and Mary, equally between tbem; 
ind that the other third part thereof was diftribu- 
table equally amongſt the ſaid Mary the widow, 


nd the ſaid Elizabetb and Mary, the two daugh- ' 


ters of the ſaid J. E. Whereas your orator doth 


charge and humbly inſiſt that the ſaid ſettlement 


Ees4 was 
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was legal, valid, and binding on the ſaid Mary g. 
and that ſhe the ſaid Mary E. was thereby exclud. 
ed from any benefit under the, cuſtom of the city 
of, Londen, and that upon the death of the ſaid 9 
E, the ſaid Elizabetb and Mary, his two davghten, 
became entitled, by virtue of the euſtom of the city 
of London, to one moiety or balf part of all h 
leaſehold and other per ſonal eſtate, not included in 
the ſaid ſettlement, and the other moiety thereof 
ought to have been divided and diſtributed to and 
amongſt the ſaid Mary E. the widow, and the ſaid 
Elizabeth and Mary the two daughters of the (aid 
inteſtate J. E. and that upon the death of, the (aid 
Mary E. your orator's ſaid wife betame entitled to 
one moiety or half part of all and ſingular the pre- 
miſes compriſed in- the ſaid ſettlement, or deed of 
the 3 1ſt day of March 1705, But the ſaid conſe. 
derates do ſometimes pretend and infiſt, that ypon 
the death of the ſaid J. E. ſhe the ſaid Mary E. 
became entitled to all his leaſehold and other per- 
ſonal eſtate in her, own right, and that ſhe was not 
ig, any ſort liable or accountable to her ſaid davgh- 
ters for any part or ſhare theregf; but how, or by 
what means ſhe became fo. entitled, they refuſe to 
diſcover; and although at othet times they admit 
that your orator's ſaid wife was, entitled to ſuch 
ſhare thereof as aforeſaid, yet they then pfetend 
that your orator or his ſaid wife id her lifetime, te- 
ceived. her; ſhare thereof, or full and ample ſatis- 
faction. for the ſame, or that your qrator or bis 
ſaid wife have poſſeſſed themſclyes of parc of the 
perſonal eſtate of the ſaid J. E. and Mary E. or 
due of chem, of a greater amount or value than the 
ſhare of your orator's ſaid wife of and in his perſo- 


nal eſtate would amount unto ;- whereas your orator. 
charges, and ſo the ſaid-confederates well know the 
truth to be, that your orator or his wife never did 
receive any part or ſhare of the perſonal eſtate of 


the 
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the ſaid J. E. or any, ſatisfaction for the ſame; nor 
ver poſſeſſed themſelves of any part of the per- 
{onal eſtate of the ſaid inteſtate J. E. or of the ſaid 


/ bis widow, or either of them, ſave only of 
1 BY ine very ſmall and inconfiderable part, thereof, which 
u or ator bereby offers and ſubmits to account for 
is WY Ard the ſaid confederates do likewiſe pretend that 
in de ſaid Mary E. had full power to diſpoſe, of all 
nd every part of the leaſehold and other perſonal 
id WW eftace. of her ſaid late-huſband, who died inteſtate, 
id WW in ſuch manner as ſhe hath taken upon, herſelf to do, 
id WW in and by ber ſaid pretended will, and ipſiſt that 
id WY jour orator, ought not to ſeck any.remedy of fatis- 
to WH i:ttion for any ſhare of his the'fajd J. Els leaſchold 
e. Wor other perſonal eſtates, in regard as, they pre- 
of end, though very untruly, your orator bath ſub- 
e mitted to the will of the ſaid Mary E. and. to ac- 


eept the bequeſt thereby made in favour or for the 
benefit of your orator's ſaid wife, in lieu or ſatis- 
u. bction of her ſhare or intereſt in the faidinteftate's 
or etzt; whereas your orator doth, charge and hum- 
: | 92007 1079 innen 
h- b iaſiſt that the ſaid Mary E. had, no 5085 
/ brſoevet, cither by will or otherwiſe, to diſpoſe 
to We! the ſhare or intereſt of your orator's ſaid*wife, 
nit ef or in the eſtate of the ſaid J. E. deceaſed, and 
that in caſe ſhe did make ſuch will, as is herein 
before menti ned, or_ any other will, whereby ſhe 
wok upon herſelf to diſpoſe of the eſtate of the ſai 
E. yet that your orator never acquieſced under 
the a0 will, nor ſubmitted thereto; and therefore 
te ſame ooght not in any ſort to affect or prejudice | 
your oratot's right, title, intereſt, or claim, in or 
the ſaid inteſtate 7, E.'s eſtate 3 all which the ſaid 
onfederates do ſometimes admit, and that your 


for. or is entitled to ſuch ſhare or intereſt in the ſaid 
the E. eſtate, as is herein before for A purpoſe 
nid Wentioned and fer forth; büt then they the ſaid 
of Wiifederates, and in particular the ſaid V. B. doth 
the | pretend, 
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and funetal A f. or if the 
e 


other ſecurities; or otherwiſe, by fimple Cont:att: 


Pe and finfwers 


pretend, that all the Jeaſchold and other perſony 


eſtate Which the ſaid J. E. died poſſeſſed of, inte 


reſted in, of entitled unto, was but of a very ſmall 
value, abd hot fufficient to pay all his juſt debt 
| ie ſame was ſufficient 
, yet that there was but very litile 


fot that purpo 


or no ſurplus retaining after payment thereof; 


and pretends that the ſaid lea ſehold eftates of the 
ſaid 7. E. were in mortgage at his death, for ſome 
conſiderable ſum of fums of money z and that be 
the ſaid J. E. was at his death indebted vnto fere. 
ral-perſons his creditofs in ſeveral conſiderable ſums 
of money. on Judgrnients, bonds, bills, notes, ot 
whereas your orator doch charge, that the ſaid 7, 
E. died pbſſeſſed of, intereſt in, 0 1 75 unto a 
very large perſonal eſtate, conſiſting of ſuck leaſe 
hold houſes, and other particulars as aforeſaid, all 
Which afterwards came to the gs, On 
wer, or poſſeſſion of the ſaid Mary E. his widow 
200 adolf, or of ſome other perſon or per- 
ſons in truſt. for her; and that there was not any 
mortgage dt mortgages on any part of his {aid 
leaſchold eſtate, ſubſiſting at the time of the death 
of the ſaid J. E. and that. the ſaid J. E. died very 
little, if apy thing, indebted to any perſon ot per- 
ſons whatſoever ; and at other times the ſaid . B. 
doth admit that the ſaid J. E. died poſſeſſed of ſuch 
teaſeHold and other perſonal eſtate as aforeſaid, and 
that the ſame afterwards came to the hands, cuſtody, 
power or poſſeſſion of the'ſaid Mary 'E. his widow 
and adminiſtratrix, and that the ſame was much 
mote than ſufficient” to pay his debrs and funeral 
ences z but then he pretends that the whole, ot 

rhe gteateſt part thereof had been ſpent and con. 
ſumed by the ſaid Mary E. in her life-time, and 
what fie the ſaid Mary E. did not leave 2 5 
"OL OE 15 
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gcient to anſwer and make good the perſonal eſtate of 
the ſaid J. E. come to her hands, or in caſe ſhe did 
leave aſſets ſufficient for that purpoſe, yet that the 
fame hath not yet come to his hands, euſtody, pow- 
er, poſſeſſion, or knowledge, or to the hands, cufto- 
dy, or poſſeſſion of any other perſon or perſons in 
truſt for him, or by his order, or for his uſe; and like- 


jndebted unto ſeveral perſons on mortgages, bond 

hills, and other ſpecialties of a fuperior nature t 

your orator's demands, and more than her perſonal 
eſtate come to his hands will be fufficient to anſwer 
or 4nd pay. Whereas your orator charges the truth to 
d: de, that the ſaid Mary E. died poſſeſſed of, intereſt- 
. d in, or entitled unto a very eonſiderable perfonal 
0 2 eſtate, and more than ſyfficient to anſwer and make 
ſe- WY good the perſonal! eſtate of her ſaid late huſband 
come to her hands, and to pay and fatisfy all other 


dy, her juſt debts and funeral expences, all, or the 
low WH greateſt part whereof hath ſinee come to the hands 
per. cuſtody, or poſſeſſion of the ſaid . B. and, your 
any ator doth further ſhew and charge, that your ori» 
1 tor during the lifetime of the ſaid Mary E. and by 
cat 


and conſent, did and performed divers repairs in 
and about the ſaid leaſehold meſſuages or tenements, 
vhich belonged to the ſaid J. E. at his death, upon 
which account there became and ſtill remains due 
ta your orator the ſum of or thereabouts, 


ody, for which the ſaid /. B. abſolutely refufes to pay 
on your orator, or to make him any ſatisfuction for 
nuch Wi the ſame, although your orator hath frequently ap- 
deri plied to him for that purpoſe, and the faid 7. C. 
e, or Oc. the tenants of the faid inteftate*s ſaid leaſehold 
con. eſtate, perſiſl-in-paying their rents for the faid pres 

| wy miſes unto the ſaid . N. and refuſe to pay any” 
; (of- 


part thereof to your! orator, although your orator 
luth frequently applied to them for that purpoſe; 
ill which actings, doings, and pretences- we 


wiſe pretends that ſhe the ſaid Mary E. died greatly 5 
n 


ber order or direction, or by and with her privity 


What date, purport, or effedt; and whether he the 
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ſaid confederates are / contrary to all right, equiy, 
and good conſcience, and tend to the maniſeſ 
wrong and injury of your orator. In tender cor, 
deration whereof, and foraſmuch as your orator is 
utterly remedileſs in the premiſes in and by the 
ſtrict rules of common law, your orator's: witneſſes 
who could prove the truth of all and ſingulat the 
premiſes, being either dead, or gone, into parts re- 
mote beyond the ſeas, and to your orator unknown, 
ſo that, your orator cannot have any benefit of their 
teſtimony at any. trial to be had at common law, nor 
can havg, any, relief in the ptemiſes, ſave in a coun 
of equity before your, Lordſhip, where matters of 
this nature are properly cognizable and relievable; 
to the end therefore, that the ſaid: confederates may; 
upon their ſeveral and reſpective corporal oaths, 
full, true, direct, and perfect anſwer make to al 
and ſingular the premiſes, as fully and particular) 
as if the ſame were herein repeated, and they 
thereunto again interrogated; and more. eſpecially 
that they may ſet; forth and diſcover, whether az 
they know, believe or have heard, the ſaid J. E. Wn: 
did. not execute ſych indenture as is herein [before 
mentioned to bear, date the g iſt day of Marc 
1705, of ſuch; purport or.efft&, or for ſuch pur- iſ" 
poſes, as before mentioned, or of any other, and 


ſaid J. E. did not die inteſtate at or about the time 
herein before mentioned, or at any other time, and 
when, and what iſſue he had living at the time of 
bis death; and whether he was not at the time of 
his death poſſeſſed of, intereſted in, and entitled 
unto ſuch leaſehold meſſuages or tenements, and 
other perſonal eſtate, conſiſting of ſuch particulats 
as are herein before mentioned, or of any other, 
and what leaſehold meſſuages ot tenements, and other 
perſonal eſtate, and of what particulars the ſame 
conſiſted; and whether letters of adminiſtration of 
the ſaid 7. E. 's perſonal eſtate were not at any * 
| | an 
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ind when, granted by., any and what eccleſiaſtical 
court, unto the ſaid Mary E. his widow, or to any 
ober perſon, and whom; and whether ſhe the ſaid 
Mary E. did not, by virtue of the ſaid indenture of 
the zit day of March, 1705, and of the ſaid let- 
ters of adminiſtration, or how otherwiſe poſſeſs 
herſelf of the whole leaſehold meſſuages or tene- 
ments, and other perſonal eſtate of the ſaid J. E. 
or of any, and what part or parts thereof; and 
whether ſhe, or any, and what other perſon or per- 
cir bons, for or on her behalf, did not continue in the 
nor poſſeſſion and receipt of the rents and profits of the 
un ad leaſehold premiſes and other perſonal eſtate of 
of le ſaid inteſtate J. E. until the time of her death; 
le; Nied whether any and what inventory or account of 
ay; e ſaid inteſtate*s perſonal eſtate was at any time, 
nd when, made or taken, and whether the ſame 


a er any, and what inventory or account thereof was 
ever exhibited into any and what eccleſiaſtical court, 
hey Wor into the common ſerjeant's office of the city of 
ally Landon, and by whom, and when; and may ſet 
r a3 Worth why ſuch inventory or account was not ſo 


E. rade, taken, or exhibited, as they know or be- 
fore NMieve; and may ſet forth what debts the ſaid F. E. 
arch Need at his death, and to whom, and for what, 
Dur- und how, or in what manner ſecured 3 and whether 
and Ie ſame or any and what part thereof hath been 
[che ace paid or ſatisfied, and when, by whom, and to 


hom in particular; and whether, as they know or 
believe, the ſaid Mary your orator's ſaid late wife 
lid not, upon the death of the ſaid J. E. her fa- 
„become entitled to ſuch diſtributive ſhare of 
is perſonal eſtate, as is herein before mentioned in 
banner as aforeſaid,” or to any other, and what 
t or ſhare thereof, and how or in what manner, 
d whether. any diſtribution was at any time, and 
ben, made of any and what part of the — 
| | bw kg teſtate 


and to whom, and for what. reaſon the ſame wy 
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teſtate J. E.'s petſonal eſtate, and when, by whom, 


not ſo done; and may alſo ſet forth when the ſag 
will and) cedicil as herein before ſet forth, or any 
other, and what will or codicil; and whether letters 
of. adminiſtration with the ſaid will annexed, were 
not afterwards: duly granted by the prerogative 
court of the Arebbiſhop of Canterbury, unto the ſaid 
Mary your oratar's ſaid late wife, and whether 
your oratot's ſaid; wife did not depart this life, 
at or about the} time herein before for that purpoſe 
mentioned, or at any other time, and when, and 
whetber ſhe did not die iateſtate, and without leay- 
ing any iſſue living at the time of her death, and 
whether, your orator hath not procured letters of 
adminiſtration! of het perſonal eftate to be-'granted 
to him, by and out of the prerogative court of the 
Archbiſhop! of Canterbury, or how otherwiſe; and 
whether by virtue thereof, or how otherwiſe, your 
orator is, not become entitled to his ſaid late wife 
ſpare and ĩntereſt of and in the perſonal eſtate of ibe 
ſaid: inteſtate J. E. and whether your orator hath 
not procured lettets of adminiſtration of the goods 
and chattels of the ſaid inteſtate J. E. unadminif- 

tered by · the ſajd Mary, your orator's ſaid late wife, 

to be granted unto your orator, by and out of the 

prerogative court of the Archbiſhop of Canterbury, 

or by and out of any and what: other eccleſiaſtical 

coutt; and; whether he the ſaid V. B. did not in- 

termarry with Elizabeth, one of the daughter 0 

the ſaid 7E. and whether ſhe the ſaid" Eiaabeſ 

did not de part this life, at or about the time herem 

befate for that purpoſe mentioned, or at any 'othtf 

time, and hen in particular, and whether ſhe'd 

not leave iſſue living at the time of her death, only 

one daughter, to wit, the ſaid Eliaabetb B. or an 
other, and what iſſue, and whether ſhe the ſaid 

Elizabeth the wife of the ſaid . B. did not die in- 

3 teſtate, 
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eftate, or how otherwiſe, and who is or are; how. 


m, 

us ocpreſentative or repreſentatives, and whether, he 

is {i d ,. B. hath. bot procured. letter of admir.. 
riſtracion of the goods, chattels, and perſonal eſtate. 


of the ſaid Mary E. unadmigiſtered. by the ſaig| Mam. 
your orator's ſaid late wite, to be granted to him, 
by and out of the prerogative, court of, the, Arch- 
bop of Canterbury, or by and out of -apy, other 
and what eccleſiaſtical court; and whether, by. virtue 
thereof, or how, otherwiſe, he bath, not entered upon 
nd poſſeſſed himſelf of the ſeveral; leaſcbold- meſ.. 
ages or tenements, which belonged, to the ſaid J. 
at the time of his death, and whether he hath 
ot received the rents, iſſues, and profits thereof, 
nd of all other perſonal eſtate of the ſaid; Mam Ed- 
ud, or of the greateſt, or any and what part 
rk * may ſet forth, a particular, account and 
tal of the ſeveral leaſehold 1 a or, tene: 
nents, which belonged to the ſaid J. E. at the time. 
bis death, and wha then was, or were, and ever 
Ince have, or bath been the tenant or, tegants there» 
1, and at, or under what yearly or other — 
« ame, or any part, thereof, have or hath 
any time, and when, ſince the death of the. ſaid. 
E. let, and to whom in particular, and what is, 


rife, e full and real value thereof in the whole, as they 
the Mrcrally know or believe; and that the ſaid W. B. 
eicher admit aſſets of the ſaid Mary E. come to 
Beil bands, ſufficient to pay and ſatisfy your orator 


is ſhare of the perſonal eſtate. of the ſaid J. E., 
tich came to the * of the ſaid E. or o- 
rviſe, that he may ſet forth a foll, true, and joſt 
count, of all and ſingular the goods, chattels, 
giv, credits, effetts, and perſona). eſtate, Which 
te ſaid Mary E, died any way, paſſeſſed of. inte- 
ted in, or no unto, with the particular na- 
wh kinds, quantities, qualities, true and real values 
tereof, and of cach particular part or parts I 
whic 
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and when in particular, and how much the. bad 
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which have at any time come to the hands, cuſtoli 
power, poſſeſſion, or knowledge of the faid JW ry 
or to the hands, cuſtody, power, or poſſeſſion & 
any other perſon or perſons, and of hom “ 
name, in truſt for bim, or by and with his dite 
tion, aſſent, conſent, privity, or procutetett 
and how, by whom, to hom, when, and for bo 
much money, the ſame and every part, parcel add 
particular thereof hath been ſold or diſpoſed of, and 
whether for the true and real value thereof, 'or for 
as much as could be got for the ſame, or how 6thet! 
wiſe, and what is become thereof, and of every. 
part and parcel thereof; and what debts or ſuii d 
money were due or owing to the ſaid Mary E. A 
her death, from any perſon or perſons, and from) 
whom by name, and upon what ſecurities, or how 
otherwiſe; and how much he hath got in or receiv: 
ed on account"thereof, and from whom, and when, 
and may alſo ſet forth what debts the ſaid May RE.” 
really owed at the time of her death, and to whom, 
and upon what ſecurity or ſecurities, 'and when” 
made, given, and executed, and for what confide 
ration really paid, and by whom, and 'to*whom, 


really paid on account thereof, and to whom, wheh, | 
where, and in whoſe preſence ; and whether your, 
orator hath not at any time or times, and whe, 
and how often applied to the faid V. B. to let your, 
orator into poſſeſſion of, and to permit him ta e 
ceive and take, one moiety or half part of the fen 
and profits of the ſaid leaſehold premiſes, cott. 
priſed in the ſaid indenture of the 31it daß d 
March, 1705 and to pay your orator one moiety of” 
the rents and profits thereof, received: by de "hid 
V. B. and alſo to account with your n 


perſonal eſtate of the ſaid inteſtate J. E. and to pi fl 
your orator his ſhare thereof; and whether he \f 
| - ee 7 0 D080 
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ot refuſed ſo to do, and for what reaſon ; and 
whether your orator did not doring the life-time of 
the ſaid Mary E. do and perform, or cauſe to be 
done and performeg, any and what repairs, on any, 
and what part of the leaſehold eſtate, late of the 
faid J. E. and whether, as they know or believe, 
there did. not remain due to your orator for the 
fame, at the time of the death of the ſaid Mary 
E. ſuch ſum of money as is herein before'mention- 
ed, or any or what ſum of money, and whether the 
fame doth not till remain due and owing to your 
orator, and whether the ſaid ſeveral tenants do not 
ſtill continue to pay their reſpective rents unto the 
fiid . B. or unto any other perſon, and whom, 
ind whether they have not reſpectively refuſed to 
pay the ſame, or any part thereof, to your orator; 
and that your orator may be let into poſſeſſion and 
have quiet enjoyment of one moiety of the leaſe- 
bold premiſes, compriſed in the ſaid indentute of 
the 31ſt of March, 1705, and that the ſaid V. B. 
may. account with and pay your orator one moiety 
of the rents and profits thereof, accrued due ard 
received by him ſince the death of the ſaid Mary E. 
ind that he may be compelled to come to a fair and 
pſt account with your orator for the perfonal eſtate 
the ſaid inteſtate J. E. which came to the hands, 
eoſtody, power, or poſſeſſion of the ſaid Mary E. 
bis widow and admioiſtratrix, or to the hands, 
tiſtody, power, or poſſeſſion of any other perſon 
or perſons in truſt for her, and may pay your ora- 
for his diſtributive ſhare thereof; and that your ora- 
for may be paid the ſaid ſum of for the re- 
pairs of the ſaid premiſes, and that in the mean 
ume, and until the ſaid account be taken, a te- 
eier may be appointed to receive the rents and 
N. of the leaſehold eſtates of the ſaid inteſtate 
J E. and that your orator may have ſuch further and 
Aber relief in all and ſingular the premiſes, as 
Vol. II. Ff ſhall 
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44% Vils and Anden 
ſhall be agreeable to equity and good conſcience, 
and as to your Lordſhip mall ſeem meet. May i 
„ WO IS2" TT Ro 
2 Bil eee: JOHN MADOCKS. 


75 the Right | Honourable Ed. 
ward Lord Thurloe, Gc. 
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A bill fr TITIUMBL I complaining, ſheweth unto your 
reliefagaint L Lordſhip, your oratrix C. H. of, &c. ſpio- 
rained iv ſter, that one .. E. of, Cc. gentleman, did, for 
of a romiſe three or four years laſt paſt, make his, addreſſes to, 
of marriage. your gratrix, by, way of courtſhip in marriage, and 
' _ - the faid W. E. having made ſeveral, ſolemn aſſur - 
ances and promiſes of his ſincerity and affection to 
and for your oratrix, ſo far prevailed upon your 

© eratrix.as.t0 gain her conſent to ſuch, marriage: and 

' Your, oratrix ſheweth, that ſhe, relying upon the f 
delity and honour of the ſaid V. E. was allo pre- 
vailed upon by him to advance, lend, and pay at ſe- 

ral times during the ſaid courtſhip, to him the ſaid 

W. E. or to his uſe, divers ſums, of money tothe 

amount of: 1000 ,. and upwards; and alſo, during 

the time of the. ſaid courtſhip, your oratrix was 
prevailed upon by the ſaid E. to ſupply and furniſh 

him with, at and upon her own expence and cre- 

dit, ſundry ſorts of goods, ſuch, as holland, cam- 

brick, ſilk ſtockings, and divers other kinds, to the 
amount or value of 100. and upwards; and the 
ſaid W. E. ſtill proſecuting bis courtſhip, and con- 
tinviog to make great profeſſions of reſpect and 
kindneſs to your oratrix, requeſted your oratrix to 
give him a releaſe and diſcharge for the ſums of 
money and goods ſo advanced and delivered a 
aforeſaid, inſinuating at the ſame time, that as he 
the, aid V. E. and your oratrix was ſoon to become 
man and wife, it would be of little or no uſe ot 
avail to her to have the aforeſaid debt to your ors 
ö . 4 f ö ; trix 
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nix ſtanding out againſt him; and your oratrix, 
putting an entire confidence in the ſincerity and 
honour of the ſaid V. E. and not doubting but he 
had a real intention to marry your oratrix, did, 
upon the motives aforeſaid, comply with the ſaid 
requeſt, and actually did fer her hand to ſome pa- 
per writing of the ſaid V. E. s drawing or procur- 
ng, importing as your oratrix believes (but what 
n particular your oratrix cannot exactly remember 
or ſet forth) ſome atquittance or diſcharge for the 
id ſeverab ſums of money fo advanced and deli- 
jered by your orattix, - though at the ſame time, 
$ your oratrix exprefly charges, there was not one 
farthing of money or other valuable conſideration 
ner paid or offered to be paid by the ſaid V. E. 
v your oratrix, upon the account of or for any of 
de matters aforeſaid: and your b ratrix further 
heweth unto your Lordſhip, that ſome time after 
ter ſigning the paper or writing above mentioned, 
our oratrix found to her great ſurpriſe, that the 
aid V. E. declined to marry your oratrix, and 
that he never had any real intention ſo to do; 
mereupon your oratrix made frequent application 
by her agents and friends to him the ſaid V. E. for 
rpayment of the faid ſeveral ſums of money lent 


hr a ſatisfaction for the ſaid goods. But now ſo 
tis, may it pleaſe your Lordſhip, that the ſaid 


the Wy. E. combining and confederating himſelf to and 
on. each divers perſons unknown to yout oratrix, whoſe 
and times, when diſcovered, your oratrix prays may be 
* nerted in this her bill, with apt words to charge 


dem, how to defraud and defeat your oratrix of 


) 2 te ſaid ſeveral ſums of money and goods, doth: 
s he dſolutely refuſe” to make your oratrix any the leaſt 
ome ersfaction for the ſame, and whenever the ſaid” 
e or E. hath been charged with the receipt of the 
ans ad money and goods, - ſometimes would deny- 


f2 ths 


ad advanced by your oratrix as aforeſaid, as alſo - 
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N foundation to make aby demands upon 


mands your oratrix can ſet up upon that account; 


ever intended to marry your oratrix, or ever made 


lend and ſupply him the ſaid W. E. with the faic 


Bills and Anfwers. = 
the ſame, and ſometimes gave, and till doth give, 
doubtful and ambiguous anſwers thereto, on pur. 

ſe to avoid any evidence being given againſt 
im, upon his confeſſion or: admiſhon ; and this a 
being a tranſaction in ſegret between your oratrix ll * 
and the ſaid V. E. and go other perſon or perſons Bl " 
privy either to the loan of the ſaid money or del- Wl * 
very of the goods, he doth upon that account put: 
your oratrix to defiance touching the premiſes ;; 
and ſometimes the ſaid V. E. , pretends and inſiſts, 
that in caſe the ſaid moyey and goods were really 
and Zona fide advanced, paid, and delivered as here- 
in before ſer forth, yet your orattix: hath now no 


im in reſpect either of the ſaid goods or money, 
for that, as he inſiſts, your oratrix hath given him 
an abſolute releaſe and diſcharge for the ſame; aud 
that ſuch releaſe will be a bar to any right or de- 


and at other times the ſaid /. E. pretends he neyer 
made” courtſhip to your oratrix as aforeſaid, or 


any promiſes. or aſſurances ſo to do. Whereas 
your oratrix doth charge, as the truth really is, that 
the ſaid V. E. did make ſuch courtſhip and. pro- 
miſes of marriage to your oratrix ag herein before 
are mentioned, and that the ſame was ſo done 
only to get what money, goods, and effects from 
your oratrix he could defraud your oratrix of, under 
ſuch ſpecious colours and pretences. And your 
oratrix alſo charges that the ſaid- promiſes of mat- 
riage made by the ſaid WV. E. to your oratrix, wer 
the only motive and inducement to your oratrix ( 


money and goods which ſhe did actually advance 
and deliver to him, as alſo to her ſigning and g 
ing ſuch releaſe or receipt as the ſaid . E. infiſt 
upon; and therefore your oratrix humbly wn 
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fame in a court of equity ſhall be no bar to your 
oratrix's ſaid demands, but be deemed and taken 
to be fraudulent and void in itſelf: All which act- 
ings, pretences and doings of him the ſaid V. E. 


wrong and injury of your oratrix. In tender con- 
fderation whereof, and for that your oratrix is ut- 
terly remedileſs in the premiſes at the common 


w aw, and the ſame being a tranſaction only between 
J your oratrix and the ſaid */. E. and no perſon. or 
0 perſons privy to the ſame, ſo as to be able to bear 
" BY tcftimony thereof, your oratrix can have relief only 
u in this court by a diſcovery of the truth of the ſaid 
„ premiſes, upon the oath of him the ſaid . E. and for 
* that matters of fraud are propetly cognizable and ex- 
15 zminable before your Lordſhip. To the end therefore, 


the ſaid . E. and other the confederates when diſco- 


ill and ſiagular the premiſes, as if the ſame were 
herein again more fully interrogated and repeated, 
and more eſpecially that the ſ.id J. E. may dif. 
rl "ey anſwer hereto, not only to his knowledge, but 
to the beſt of his belief, and may ſet forth, whe- 


addreſſes and courtſhip to your oratrix as aforeſaid, 
or pretended ſo to do, and made any and what pro- 
miſes or aſſurances to marry your oratrix, or whe- 


to believe, and whether during the ſaid courtſhip, 
or at any other time or times, and when, your ora- 
nx did not ſupply and advance, lend, or pay to him 
the faid . E. ſeveral and what ſum or ſums of 
money at ſeveral and what time or times in parti- 
wular, as he knows or believes, to the amount of 
1000, and upwards, or to what other value, or 
Whether your oratrix did not deliver or cauſe to be 


ind is adviſed, if any ſuch releaſe there be, the 


and other the confederates tend to the manifeſt. 


yered, may true, full, and perfect anſwer make to 


ther he did not make ſuch or any, and what other 


ther he did not endeavour to make your oratrix ſo 
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delivered. the | herein J before mentioned, of 
what other, and to what value, to him the ſaid jy. 


and when, and before whom, and by what arts, 
| vailed upon to lend and procure ' ſuch money and 


'the ſame, and whether at the time of giving. ſuch 


aforeſaid, and that the ſaid diſcharge or releaſe (i 


( * * 
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E. and who paid for or is  anſwerable for ſuch 
goods, and what was the true or real motive or i- 
ducement of ,your oratrix's advancing or deliver. 
ing the ſaid money or goods, and whether your 
oratrix . hath given any, and what releaſe, acquit- 
tance, or diſcharge for the ſaid money or good, 


perſuaſions, and inſinuations, your oratrix was pre- 


goods, or to give ſuch releaſe. and diſcharge for 


pretended releaſe, 'or at any other time, and when 

e paid any, and what ſum of money, or made 
your oratrix any, and what ſatisfaction in reſped 
of the ſaid money or goods, or ever paid any vs 
luable conſideration for the ſame, and why he re- 
Fuſes ſo to do, and whether he inſiſts upon ſuch te- 
leaſe and diſcharge, and may ſet forth the ſame it 
bæc verba, and who drew or procured the ſame 
and are witneſſes thereto, and whether any perſoc 
or perſons, and who by name, was or were privy 
to the loan of the ſaid money, or delivery of the 
ſaid goods, or to any part thereof, or to yout 
oratrix's giving or ſigning ſuch pretended diſcharge 
or releaſe as aforeſaid, and whether your oratr 
was made acquainted with the true meaning anc 
import of the ſame ; and that the ſaid /. E. my 
be compelled by a decree of this honourable cou 
to account to your oratrix, and make her fati 
faction for the ſaid money and goods, togetie 
with intereſt reſpectively for the ſame, from ti 
time the ſame were advanced and deliyered 


any ſuch there be) may be ſer aſide and deliver 
up by the ſaid W. E. to your oratrix to be canc 
led, and that your oratrix may have ſuch forth 

7 E 
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relife in the premiſes, as wer HOP may | 
ſem meet and proper, according to equity arid 

conſcience. - May it pleaſe your Lordſhip, 
gant to your oratrix his Majeſty's moſt gractot 
writ or Writs of ſubpoena, to be directed to the 


ur BY 4d V. E. thereby commanding him at a certafti 
-d, and under a certain pain therein to be limit- 
ds, ed, perſonally to be and 3 your Lord- 
1 hip in this henourable coutt, then and there to 
re- BY awer all and ſingular the premiſts, and further 
. o ſtind to and abide ſuch further order and de- 
or 


ee, as to your Lordſhip ſhall ſeem meer, And | 
jour oratrix ſhall ever pray, Sc. EE 
© JOHN'MADOCKS. 


4n information by the attorney general, at the 
relation of the" reftor and churchwardenis for 
money given t0'charitable t. 


To the Right Honourable, &c. 


Turm ſheweth unto your Lotdſhip, J. . Eſq; 
his Majeſty's attorney general, at and by the 
relation of G. W. clerk, rector of the pariſh of R. 
u the county of S. and of V. P. and G. E. church- 
vardens of the ſame patiſh, on behalf of them- 
klves and the reſt of the pariſhioners and inhabit- 
its of the ſame pariſh, That I. F. late of W. in 
be faid county of S. batt. deceaſcd, in his life- time, 
nd at the time of his death, was ſeiſed in fee ſim- 


"WP": of and in' divers manors, meſſuages, farms, 
nds, tenements and hereditaments, fituate and” 
ring within the county of X. and the ſeveral coun- 
es of K. E. and S. or ſome of them, or elſe- 


dere within that part of Great Britain called Eng- 
, and the ſaid Sir H. F. was alſo poſſeſſed of, 
mereſted in, or intitled to a very conſiderable per- 

F Ff4 | ſonal 


44 


Bllis and Anſwers. 


onal eſtate, and being minded to diſpoſe of gret p 
. Part of his eſtate for ſeveral charitable. purpoſes, en 
— the ſaid Sir H. F. did ſome time before his death th 
duly make and publiſh his laſt will and teſtament b. 
in writing, beating date the day of. 
in the year of our Lord ——, and did thereby no- =: 
minate and appoint Sir V. T. Bart. C. S. A. Eq; Wl i: 
the reverend Mt. A. D. T. G. and C. V. of er 


Eſq; his executors, in truſt | for the performance 
of his ſaid will, and thereby gave and deviſcd all, 
Se. Li recite, the deviſes in the will] as by the 


ſaid will, could his Majeſty's attorney general or Wil ti 
the ſaid relators. produce the ſame, might more te 
fully appear. | And his Majeſty's ſaid attorney ge- is 
neral by the relation aforeſaid further ſheweth, tha ci 
the ſaid will of the ſaid Sir H. F. was duly ſigned, i # 
ſealed, publiſhed and declared by the ſaid teſtator i / 
as and for. his laſt will and teſtament, in the pre- 7: 
ſence of, and atteſted by, three credible witneſſes; 7. 
and the ſaid teſtator, at the time of the date ad an 
execution of the ſaid will, was of ſound and perfet il {a 
memory and underſtanding ; and he the ſaid teſtz-Wi ſo 
tor on or about the —— day of —— now lat vi 
paſt departed this life without iſſue, and without 8: 
altering or revoking his ſaid will, and was at the ye 
time of his death poſſeſſed of, intereſted in, or in- of 
titled to a very great and conſiderable real and per- {ai 
ſonal eſtate, which perſonal eſtate amounted to the de 
value of and upwards, and was ſufficient uu i 
pay and ſatisfy all bis debts and legacies, and ful L. 
neral expences, with a great overplus. And bill ”/ 
majeſty*s ſaid Attorney General by the relation lat 
aforeſaid further ſheweth, that ſoon after the ſaid tel th 
tator's death the ſaid executors and truſtees proved . 
the ſaid will in the prerogative court of Cantenur dill tb 
and have taken upon themſelves the burthen adn * 
execution thereof, and have poſſeſſed. themſelves of th 
ce 


all or the greateſt part of the goods, chattels, anc 
5 Oh perſona 
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perſonal eſtate of their faid-teſtator,. and ought; to 
exhibic a true and perfect inventory and particular 
thereof, and alſo an account in what manner t 

have paid, adminiſtred, diſpoſed of or applied the 
ame, and ta whom, and in payment of what debts 
and legacies 3 and they the ſaid truſtees and execu- 
tors ought alſo with all convenient ſpeed: to build, 


erect and endow the faid church or chapel and cha- 


rity ſchool, according to the direction of the ſaid 
will, and in all other things to perform and exe- 
cute the pious and charitable intentions and direc- 


tions of the ſaid teſtator, according to the true in- 


tent and meaning of his ſaid will. But now ſo it 
is, may it pleaſe your Lordſhip, that the ſaid exe- 
cutors and truftees Sir W. T. C. S. A. T. J. and C. 
V. combining and confederating with F. J. and 
M. and alſo with G. T. the younger, and H. T. of 
7. in the county of ——. G. T. of, Sc. and R. 
J. of, Sc. and S. K. of, Sc. who are the couſins 
and beirs at law of the ſaid teftator Sir H. F. the 
ſaid G. T. the younger, and H. T. being the only 
ſons and heirs in gavelkind of H. T. Eſqʒ deceaſed, 
who was the eldeſt ſon and one of the coheirs in 
gavelkind, and the ſaid G. T. and R. T. being the 
joungeſt ſons and the other coheirs in gavelkind 
of E. J. deceaſed, late wife of H. T. of J. afore- 
fad, Eſq; and the ſurviving daughter of E. L. alſo 
deceaſed, late wife of V. L. Eiq; deceaſed, only 
ſiſter and heir of A. L. ſon and heir of the ſaid E. 
L which ſaid E. L. was one of the two ſiſters of 
. F. the elder, late of W. aforeſaid, deceaſed, 
late father of the ſaid Sir H. F. and the ſaid S. K. 
the only ſurviving daughter and heir of M. S. late 
vife of K. S. late of E. G. in the pariſh of S. in 
the county of K. Gent. deceaſed, which ſaid E. S. 
was the other ſiſter of the ſaid V. E. the elder; and 
the ſaid J. B. only daughter and heir of M. B. de- 
ceaſed, late wife of C. B. Eſq; who was the only 

; 3 daughter 


Bills and Anſwers. 
daughter and heir of V. F. the younger, deceaſed, iin 
who was the eldeſt ſon of the faid W. F. the elder 
by —— his fiift wife, and brother of the half 

blood of the ſaid teſtator, together with divers other 

| perſons unknown to his Majeſty's ſaid Attorney 
General or the faid relators, whoſe names, when diſ. 
covered, his Majeſty's ſaid Attorney General prays 
may be. inſerted in this information, and they 
made parties to the ſame with apt words to charge 
them; they the ſaid executors pretend and give 
out in ſpeeches ſometimes, that the faid teſtator did 
not leave aſſets ſufficient to pay all his Juſt debis, 
legacies and funeral expences, and alſo to make 
the ſaid ſeveral charities and charitabledonationg 
given and directed in and by his ſaid will; whereas 
his Majeſty's Attorney General charges, that the 
ſaid teſtator died poſſeſſed of a very conſiderable 
perſonal eſtate, which, if rightly applied, and duly 
improved, will be much more than ſufficient to ſa- 
tisfy all the teſtator's debts, legacies and funeral ex. 
pences; and particularly his Majeſty's Attorney 
| General charges, that the ſaid executors, or ſome 
of them, were indebted upon bond or otherwiſe to 
the ſaid teſtator at his death in very great ſums of 
money, which ought to be paid in and applied to- 
wards payment of the faid teſtator's debts and lega- 
cies; but they refuſe or neglect to pay in the faid 
debts, and ſuch of them as are ſo indebted ſome- 
times give out, that their 'debts are extinguiſhed by 
the ſaid teſtator having made them executors of his 
will, and that they are not now liable to the pay- 
ment thereof; whereas they well know; and fo his 
Majeſty's Attorney General and the ſaid relatots 
inſiſt, that the ſaid executors are only appointed ex- 
ecutors in truſt for the performance of the teſtator's 
will, and that it never was the teſtator's intention, 
by making them executors, to extinguiſh any debt 
or debts which any of them might owe him at the 
| 35 
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ime of his death, and that he or they ſhould retain 
the ſame to their on uſes, not is there any colour 
for them to ſet up any ſuch pretence; and as to 
the pretence, that the ſajd teſtator's perſobal eſtate 
« not ſufficient to ſatisfy: all his debts, - legacies and 
funeral expences, his Majeſty's Attorney General 
ind the ſaid relators do alſo inſiſt, that in caſe there 
ſhall appear to be any ſuch deficiency of the ſaid 
teſtator's perſonal eſtate, the fame ought'to be made 
good out of his real eſtate, he having by bis ſaid 
will expreſly deviſed all manors, lands and real 
eſtate whatſoever, to his faid executors and truſtees, 
and their heirs, to the uſes and upon the truſts 
mentioned in his ſaid will, and thereby, as his Ma» 
jeſty's Attorney General and the relators inſiſt, he 
has ſubjected all his ſaid real eſtate to the payment 
of his ſaid legacies, and particularly of the ſaid cha- 
ities; but then it is pretended ' by the ſaid G. 7. 
the younger, and H. T. the grandſons, G. F. 
K. T. and S. K. the heirs at law, that the ſaid teſta- 
tor's real eſtate is deſcended upon them, and that 
the ſaid will was not duly executed, as by law it 
ought to be, for the deviſing of lands and tene- 
ments, or at leaſt that it will be incumbent u 
his Majeſty's Attorney General, and the faid rela- 
tors, to make due proof of the execution thereof; at 
other times it is pretended, by the ſaid executors, 
that the ſaid teſtator having by his ſaid will dire&- 
ed, that his truſtees ſhould not apply any money 
ailing from his eſtates given to his ſaid charities in 
the ſaid pariſh of R. either to a miniſter, ſchool. 
maſter, or poor children, until ſeven years were ex- 
pired after his deceaſe, his Majeſty's. Attorney Ge- 
neral and the ſaid relators ought. not to make 
demands upon them the executors until after the ex- 
piration of the ſaid ſeven. years; whereas the ſeid 
executors well know, that the ſaid teſtator has de- 
Clared his will to be, that his truſtees, mighs 


time 


atany 


| 
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ti me after his deceaſe erect and build the faid church 
or chapel, and ſchool-houſe, or either of them; and 
therefore they the nay executors ought, as ſoon 23 

be, to purchaſe a pr iece of 
mhercom go est the ſaid Sach or chapel; an 1 
ſet about the building the ſame with all convenient 
ſpeed; and they ought to come to an account for 
the ſaid teſtator's perſonal eſtate, and a ſufficient 
part thereof ought to be appropriated and ſet apar 
for anſwering and making good the ſaid teſtator 
other charities, when the ſaid ſeven years ſhall be er- 
pired, and ſo the ſaid executors ſometimes admit; 
but then they pretend they are unwilling to act in 
any matter relating to the ſaid charities without 
the direction and indemnity of the decree of this 
honourable court; and the ſaid F. J. and M. his 
wife, do alſo inſiſt, that in regard the ſaid teſtator 
having by his ſaid will directed, that his executors 
and truſtees ſhall maintain and keep up his gardens 
belonging to his ſaid capital meſſuage at S. they 
the ſaid executors ought out of the ſaid teftator' 
perſonal eſtate to pay and expend what the ſaid J. 
F. and his wife ſhall think fit to lay out and expend 
from time to time in and about the ſaid gardens and 
paddock; whereas the ſaid teſtator has only direct. 
ed, that 20. a year ſhall be paid to the ſaid J. C. 
the teſtator's gardener, for looking after the ſaid 
garden and paddock, and no greater ſum ought to 
be paid by the ſaid truſtees for keeping up the ſaid 
gardens, than the ſaid 20. a year, and ſuch year]y 
ſum, his Majeſty's Attorney General and the rela- 
tors inſiſt ought to be paid out of that part of the 
ſaid teſtator's real eſtate, which is deviſed to the ſaid 
M. J. but the ſaid F. F. and his wife inſiſt, that 
the charges of keeping up the ſaid gardens ſhall be 
paid out of the ſaid teſtator's perſonal eſtate, and «*$ 
not out of any part of his real eſtate deviſed to her, 
to the great prejudice and diminution of o ſaid 
pops, charities. 


8 charities. In conſideration whereok, and fou. 
ooch 2s charitable ,bequeſts and donations can onty 


de effectually eſtabliſned and ſpecifically carried into 
execution by the aid and aſſiſtance of a court of 
equity : To the end therefore; chat the ſaid confe- 
derates may, upon their reſpective: corporal oaths, 
uue and pet fect. anſwer make to all and ſingulat 
the premiſſes, as fully: and diſtinctly as if the ſame 


rated, and eſpecially may fer forth: and diſcover, 
z they reſpectively know or believe, whether the 
ſud Sir H. F. did not make his laſt will and teſta- 
nent in writing, and thereby make ſuch deviſes or 
whether the ſaid will was: not duly executed by the 


three credible witneſſes, and who by name; and may 


2 ſet forth the ſame in the very words thereof; and 
n bother the ſaid Sir H. F. did not die without iſſue, 
» "1 when he died; and that the ſaid defendants, the 
* truſtees: and executors, may ſet forth a particular 
f of all the manors, meſſuages, lands, tenements, and 
nd bereditaments, which the ſaid teſtator was any ways 
ad bitled to at the time of his death; and what eſtate 


+. Der intereſt he had therein, and the yearly values 
0 thereof, and where the ſame are reſpectively ſituate, 


0 hing and being; and whether they have not proved 
to de ſaid teſtator's will, and taken upon themſelves 
ſad de burthen and execution thereof; and that they 
als” ſet forth a true inventory-and particular of all 
oh the goods, chattels and perſonal eſtate not ſpecifi- 
de deviſed, whereof the ſaid teſtator was poſſeſ- 


&d, intereſted in, or intitled unto at the time of his 
ceath, and the true values thereof, and what part 
iereof hath come to the poſſeſſion of them the ſaid 
ecutors or either of them, or of any other per- 
en or perſons for their or either of their uſe z — 

48818 ow. 
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vere: here again particularly repeated and interre- 


to ſuch effect as are herrin before ſet forth; and 
lad Sir H. F. in the preſence of, and atteſted by, 


\ 
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| ti me after his deceaſe erect and build the faid church 
or chapel, and ſchool-houſe; or either of them; and 
therefore they the 2 executors ought, as ſoon 23 

be, to purchaſe -a pr iece of 

2 to 4 — the ſaid cue Ln . 
ſet about the building the ſame with all convenient 
ſpeed; and they ought to come to an account tor 
the ſaid teſtator's perſonal eſtate, and a ſufficient 
part thereof ought to be appropriated and ſet apart 
for anſwering and making. good the ſaid teſtator's 
other charities, when the ſaid ſeven years ſhall be ex- 
pired, arid ſo the ſaid executors ſometimes admit; 
but then they pretend they are unwilling to act in 
any matter relating to the ſaid charities without 
the direction and indemnity of the decree of this 
honourable court; and the ſaid F. J. and M. his 
wife, do alſo inſiſt, that in regard the ſaid teſtator 
having by his ſaid will directed, that his executors 
and truſtees ſhall maintain and keep up his gardens 
belonging to his ſaid capital meſſuage at S5. they 
the ſaid executors ought out of the ſaid teſtator's 
perſonal eſtate to pay and expend what the faid F 
F. and his wife ſhall think fit to lay out and expend 
from time to time in and about the ſaid gardens and 
paddock; whereas the ſaid teſtator has only direct. 
ed, that 20. a year ſhall be paid to the ſaid J. C. 
the teſtator's gardener, for looking after the ſaid 


garden and paddock, and no greater ſum ought to | 
be paid by the ſaid truſtees for keeping up the ſaid 
gardens, than the ſaid 20. a year, and ſuch yearly n 
ſum, his Majeſty's Attorney General and the rel- 
tors inſiſt ought to be paid out of that part of the 5 


ſaid teſtator's real eſtate, which is deviſed to the ſaid 0 
M. J. but the ſaid F. J. and bis wife inſiſt, that Wil | 
the charges of keeping up the ſaid gardens ſhall be Bi 
paid out of the ſaid teſtator's perſonal eſtate, and 

not out of any part of his real eſtate deviſed to het, 
to the great prejudice and diminution of — ſaid 
N | _ Charities, 


charities. . In conſideration whereof, and foraſ- 
much as Charitable ,bequeſts and donations can only 
de effectually eſtabliſhed and ſpecifically carried into 
execution by the aid and aſſiſtance of a court of 
equity : To the end therefore; chat the ſaid confe- 
derates may, upon their teſpective corporal oaths, 


the premiſſes, as full and diſtinctly as if the ſame: 
vere here again partichlarly repeated and interro- 
rated, and eſpecially may ſer forth and diſcover, 
zz they reſpetctively know or believe, whether the 
aid Sir H. F. did not make his laſt will and teſta- 
nent in writing, and thereby make ſuch deviſes or 


whether the ſaid will was: not duly executed by the 


three credible witneſſes, and who by name; and may 
ſet forth the ſame in the very words thereof; and 
vbether the ſaid Sir H. F. did not die without iſſue, 
and when he died; and that the ſaid defendants, the 
truſtees and executors, may ſet forth a particular 
of all the manors, meſſuages, lands, tenements, and 
hereditaments,; which: the ſaid teſtator was any ways 
intitled to at the time of his death; and what eſtate 
ot intereſt he had therein, and the yearly values 
thereof, and where the ſame are reſpeRively ſituate, 


the burthen and execution thereof; and that they 
may ſet forth a true inventory and particular of all 
the goods, chattels and perſonal eſtate not ſpecifi- 
ally deviſed, whereof the ſaid teſtator was poſſeſ- 


death, and the true values thereof, and what part 
thereof hath come to the poſſeſſion of them the ſaid 
executors or either of them, or of any other per- 
lon or perſons for their or either of their uſe; — 


nue and. perfect, anſwer make to all and ſingular 


to ſuch effect as are herein before ſer forth; and 
ſaid Sir H. F. in the preſence of, and atteſted by, 


ling and being; and whether they have not proved 
the ſaid teſtator's will, and taken upon themſelves 


led, intereſted in, or intitled unto at the time of his 
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how and in what manner, and in payment of what | 
debts or legacies, and to whom, the ſame or any the 
and what part or parts thereof, or the monies ait. l 
ing by the. fale of any part thereof, hath been paid, 0 
—— difpoſed of or achminiſtred; aud whether Wi 
the ſamd is / not ſufficient fully! to diſc and f. WW 
tisfy, all his juſt debts and: legacies, and funeral ex. 
penees, and alſo the ſaid charitable bequeſts and do. 
nations in the faid will:;i and that they may alſo ſee 
forth, whether they or ſame, ad which of them, 
were not indebted to the teſtator at the time of his 
death in any and what: ſums f money, and hoy 
the ſame were ſecuted; ande that the ſaid F. J. aud 
M. his wife may ſet forth theryearly value of the 
ſaid meſſuages, lands andi tenomnts deviſed to her 
the ſaid” M. by the ſaid teſtator's will, and that the 
ſaid-executors may corte on an iccount for” the ſaid 
teſtatorꝰs pet ſonal eſtate, and may thereout pay the 
ſaid: legacy: of gol. bequeathed to the ſaid'' pariſh of 
R. to theichurch-wardens and overſeers of the poor 
of the ſame pariſh for the purpoſes in the ſaid vil 
mentioned concerning the ſame; and that the faid 
executors may alſo lay out and apply the ſum of 
o.. in the erecting and building a+ chapel or 
church and a charity. ſchoob in or near C. and 4 
aforeſaid according to the ſaid teſtator's will, and WP'- 
in purchaſing a proper piece of ground whereon tw 
build the ſame; and may alſo inveſt and lay out 
the: ſeveral ſums of 4000. 5007. and 3000. in 
the purchafæ of lands of inheritance, according to 
the teſtator's will, for the ſeveral purpoſes therein 
mentioned; and that in the mean time the ſaid ſe- 
veral-ſums; and all the reſt of the ſaid teſtator's per- 
ſonal eſtate not ſpecifically deviſed, over and above .“ 
what ſhall be ſufficient to · pay and ſatisfy all the te.. n 
tator's debts, legacies and funeral expences, may be 
Placed out upon good ſecurities at intereſt, for the 
augmentation of the ſaid charities, and that = 
| wirnelles 


* 


* 
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vitneſſes, to the ſaid will, may be examined; and - 
their teſtimopy perpetuated; and that the ſaid ſeue- 

ral drunter and charitable donations may be ſettled 

xd cſtabl as and all the truſts in the ſaid teſ- 

wor's will be fully performed and carried. into en- 
cation, according to the true intent and meaning 

# the ſaid will ; and that ſuch further and — 
* may be had and obtained in the premiſſes, a8 
your. Lordſhip {hall ſeem agreeable to equity: 


4 eee bong it 21 _ ere 
hip, Sc. 


1 4 
25 7 $ 4 


hutler aft by the Aterncy General for 
money gu to chari 


5 a of) 
To the Right Hoarable 4. hay a 


INforming, ſheweth unto - your dodge 9 
| ——Kaight, his Majeſty's Attorney Gene- led, kt. 
l, at and by the relation of F. V. clerk, vicar of 

e pariſh: of —— in the county © ef FR and J. 


vill 


of WF and J. C. churchwardens of the ſame pariſh, for 
or ed on the behalf of, &c. (as in the laſt information 
Fl ) That . B. late of —— in the ſaid county ; 
ad Eſq; deceaſed, being in his life-time-poſ- 
to d of a conſiderable. perſonal eſtate, did on or 
out out the —— day of ——, which was in the year 


our Lord 17 , duly make and publiſh his laſt 


z to il and teſtament in writing, and thereby (among 
rein ber things) gave and bequeathed the fum of g300ʃ. 
ebe raiſed out of his perſonal eſtate, and directed 
per · the fame ſum (when raiſed) ſhould be paid vnto 
zove . V. of, Sc. and J. B. of, Cc. their executors and 
teſ- niniſtrarors, on truſt to be by them the faid 7. N. 
be NJ. B. their executors or adminiſtrators (wich all 
- the Navenient ſpeed) laid out part in building of « 


ll ſchool houſe in the village of in the m_ 


tin aforeſaid, together 'with a little hooſe- adjoining 


time being, or any two of them, the proprietor of 


Maſter. ſhould be choſen by the majority of the vel 
examined and approved of, by the vicar of d 


| ſchool, the veſtry of the ſaid pariſh of — ſhoul 
be called (the vicar and the churchwardens of tl 


to be preſent) to examine into the ſame z and in 


the proprietor of L. and the vicar and churc! 
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theteto; fot a ſchoolmaſter to live in, and dire dec 
that the purchaſe of the ſaid ground and building 
ſhould not exceed the ſum of 200 l. and that the te. 
maining 3007. ſhould be laid out in the purchaſe o 
land or ſome real ſecurity, to be a maintenance and 
proviſion fot the maſter of the ſaid intended ſchool, 
and the building of the faid ſchool and fchool-houſe 
for the maſter, and alfo the placing out of the (id 
300 f. for the maintenance of the ſaid maſter x 
aforeſaid, was to be done by the advice and aff 
ance of the proprietor of L. and the vicar and 
churchwardens of the ſaid pariſh of —— for the 


S. S FFS 5s 


L. or the vicar of the ſaid pariſh of —— to be one; 
in which ſchool the ſaid teſtator directed, that { 
many boys of poor farmers, labourers and craftſmen 
of the ſaid village and pariſh: of —— aforeſaid 
ſhould-be taught to read and write, and to conti 
ſo long at or in the: ſaid ſchool, as the ſaid propriet 
of L. the vicar and churchwardens of the ſaid paril 
of —of any two of them for the time being 
ſhould under their hands direct or appoint; An 
the ſaid teſtator alſo directed, that the ſaid ſchoo 


=. 2” v5 


of the ſaid pariſh, the ſaid , maſter having been fir 


ſaid pariſh of —— for the time being, as a prope 
perſon to be choſen maſter of the ſaid ſchool, an 
that upon any miſdemeanor of the maſter of the 


ſame pariſh for the time being, or any two of thengiſ!® 


the maſter of the ſaid ſchool ſhould be found gui 
of any miſdemeanor relating to the ſaid ſchool, 198 
then the majority of the veſtry of the ſaid pariſh 


watde! 


ceed to remove and diſplace the ſaid maſter 
the ſaid ſchool, and ſhould proceed to elect and no- 
minace (in the manner aforeſaid) another maſter td 


Majeſty's Attorney General, by lat 
id, further ſheweth/unco your Lordſhip, that the 
lad teſtator did in and by his ſaid will give to the 


of bis perſonal eſtate, and to the poor of the par 


his perſonal eſtate, whereof 100 J. was to be paid by 
I. B. (the ſaid teſtator's executrix, and a defendant 
herein, after named) to the churchwardens for ws 
ime being, of the reſpective pariſhes of —— an 

— to be by them the ſame churchwardens (by 


each pariſh for the time being) placed out at inte- 
eſt; and the ſaid, teſtator did by his ſad will di- 
ret, that the miniſter and vicar, and churchwardens 
of the ſaid reſpective pariſhes of and 
or any two of them (the miniſter and vicar of each 
priſh to be one) ſhould diſtribute yearly, two days 
before Chriſtmas day, the produce and intereſt that 
hould ariſe from the ſaid. 19004, among ten of ſuch, 
odigent and labouring families of each of the ſaid 

7 


pariſhes of - and —— as they ſhall jud 
to be moſt wanting of it; and of his ſaid will ; 
kid teſtator appointed his wife E. B. executtix; And 
us Majeſty's Attorney General, Se. ſheweth unto 
Jour Lordſhip, that the ſaid V. B. by a codicil to 
bs ſaid will,” bearing date the — day f 


and J. B. the other truſtees in the ſaid will 
umed, as by the ſaid will and codicil, could his 
Vor. II. G 8 Ma- 


vartdens of the ſame pariſh of fot the time be» 
ing, or any two of them being preſent) ſhould pro , 
fom | 


ſucceed him ſo removed and Ae And bis 
relation atore- 


poor of the ſum of 1001. to be raiſed out 
the ſum of 100). to be alſo raiſed out of 


id with the conſent of the miniſter and vicar of 


ly , appointgd. L. R. of, Sc. a truſtee for the 
purpoſes in his faid will mentioned together with T. 
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 ſeſty's Artorney General, Se, forther ſheweth uny 
your Lordſhip, that the lad , Hi at the time of 


| Gs to the gomination of the {aid E. R. to be à truſts 


the time of his death was poſſuſſed of, and fntitled 


or to ſome othet conſiderable amount ſufficient to 


Till and Miliers. 
Majeſty's Ray Good or the-relators produce 
the ſame, might mote fully appear; And his Mz. 


the date and exechtion of the Taid will, was of found 
mind, memory and underſtanding, and that the 
ſaid W. B. (ome time after making his will and co- 
dicil as aforeſaid (via.) on of about the day of. 
in the year of our Lord©17 '© departed this life 
wichout revoking or (altering his ſaid will (fave only 


s aforeſaid) and that upon the' death of the fail 
reſtator, the ſaid E. B. proved the ſame in, Cc. ud 
abe her the burthen of the execution theteoß 
And his Majeſty's Attorney General at, c. further 
ſheweth unto your Lordſhip, that the faid g. a 


onto a considerable perſonal eſtate,” conſiſting of 
leaſchold meſſoages. &c. to'the amount of J. 


pay and ſatisfy all his juſt debts, legacies, and fi- 
neral expeoces with a great overplus ; And his Ma- 
jeſty's Attorney General at, Sc. further ſhewerh un- 
to your Lordſhip, that the ſaid E. B. after the death 
of the ſaid J. B. not only got into her hands, cul- 
tody or power, all or the greateſt part of his pet. 


ſonal eſtate, ſufficient to pay all his debts, legacies, 5 
and funcral expepces, with a conſiderable overplus, (a 
hut ,alſo entred updn his freehold eſtate called LM 
and is the proprietor thereof for the time being, and Wl m. 
the ſaid F. . Sc. (all the relators) have oftentimes fl 
in a friendly manotr applied to the ſaid E. f. to pij Ml m 
to the ſaid L. R. Ec. (the truſtees) the ſaid 300% fo. 
ta, be by them applied to the purpoſes mentioned in WM le 
the ſaid will of the ſaid . B. and to aſſiſt them in vi 
carrying the charitable purpoſes of the ſaid teſtator Bill 20. 
into execution; And his, Mijeſty*s Attorney Gene- are 
ral at, Sc. further ſheweth unto your Lodibip, WM 3. 


that 


% 
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that the faid F. M. He. (the relators) have often- 
times applied to the ſaid E. B. 11 to them the 
aid 100 l. ſo direted by the faid teſtator's will to 


be paid to them avbforeſaid; in order to bee doe 8 
ec 


lame according to the ſaid teſtator's will, the 
ſid E. B. always refuſed and ſtill refuſes ſg to do, 
and the ſaid L. R. Se. (the truſtees) refuſe to act 
in the ſaid truſt repoſed in them in and by the ſaid 
will, altho* often applied to by the faid F. V. Se. 
che relarors) for that purpoſe; But now ſo it is, 
may it pleaſe your Lord ſhip, that the laid E. B. c. 
combining and confederating to and with divers per- 
ſons, to his Majeſty*s ſaid Attorney General or the 
ſaid relators unknown, whoſe names, when'diſcover- 
ed; his Majeſtyls aid Attorney Gentral prays may 
be inſerted in this information with apt words*to 
charge them, the ſaid E. B. Sc. now pretend and 
give out that, &. ¶ Here go 'on'with the charge] All 
which actings, doings and pretences of the ſaid E. 
B. tic. and their confederates, are contrary to all 
right; equity and good conſcience, and tend to the 
great prejudice and diminution of the faid charities: 


In conſideratton whereok, and for as much vs 


charitable bequeſts and donations can only be effec⸗ 
ally eſtabliſhed, and ſpecifically carried into exe- 


cution, by the aid and aſſiſtance of a court of equi- 
Co the end therefoze,' that the ſaid E. B. Et. 
(and their contederates) as diſcovered, may upon 
their ſeveral corporal oaths true and perfect anſwer 
make to all and ſingular the premiſſes, as if the 
lame were here again repeated and interrogated, and 


more eſpecially, that the ſaid E. B. Sc. may ſet 
forth and diſcover (as they reſpectively know or be- 


live) whether the ſaid teſtator did not make ſuch 
will and codicil in writing of ſuch dates as aforeſaid, 
and thereby make ſuch deviſes or to ſuch effect as 
are herein be fore ſet forth, and whether the ſaid V. 
B. did not depart this life without revokiog his ſaid 

Gg2 will 
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| ; and wherher ſhe bath not proved the ſame, and in 


will and codicil and, whether the ſaid . B. did not 


appoint. the ſaid E. B. ſole executrix of the ſaid vill 


what court, and if ſhe did not poſſeſs herſelf of the 
ſaid teſtator's perſanal eſtate, and whether the ſame 
wag at more than ſufficient to pay all the teſtator's 
juſt debts, legacies and funeral expences, and whe- 
ther ſhe is not proprietor or awaer of L. and — 
the ſaid E. B. may ad mit aſſets ſufficient to pay the 

ſaid. charitable legacies, and that the ſaid truſts in the 


Taid will relating to the ſaid charities may be carried 


iato execution, under the directions of this: honour. 
able court, and that the ſaid L. R. Sc. (the truſtees) 
may act in, or aſſign their truſt, and that the ſaid 

B. may pay to them, or to ſuch perſons as thi 

outable court ſhall direct, the ſaid 500, and in- 
tereſt for the ſame from the time ſhe. laſt paid the 
ſame, to be applied to the charitable. purpoſes mer- 
tioned in the Rl of the ſaid . B. and alſo may pay 
to the ſaid J. B. and J. C. the preſent churchwarders 
of the ſaid pariſh of « the faid 1ool. and in 


tereſt for the ſame from the time ſhe the ſaid E. I. 
Jaſk paid the ſame, to be applied to the ſajd chari- 


table purpoſes mentioned in the ſaid V. B's faid 
will, — that ſuch further and other relief may be 
had and obtained in the premiſſes. as to your Lord 
ſhip ſhall ſeem 2 to Ade d good con- 
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The anſiwer of the executrix ta the laſt informa» 
tion, wwherem ſhe irfifted upon the Stat. of the' 
9 Geo. 2. intitled an ati to reſtrain the po- 
ſſtions of lands, whereby the ſame became un- 
alienable. n 

The anſwer of E. B. widow, one of the deſend- 
ants, to the information exbibited by or in the 
name of —— his Majeſty's Attorney Gene- 
ral, by and at the relation of F. W. clerk, 


vicar, &c. and J. B. and J. C. churchward- 


ens. of, &c. 


HIS defendant, ſaving and reſerving to her- 
ſelf, now and at all times hereafter, all and all 
manner of benefit and advantage of exception to the 
inſofficiencies, uncertainties and other imperfections 
and defects of the ſaid information for anſwer there- 
unto, or unto ſo much therebf as this defendant is 
adviſed is any ways material or neceſſary for her this 
defendant to make anſwer unto, ſhe this defendant 


anſwereth and ſaith, That ſhe believes and admits it 


to be true that the ſaid relator F. M. is vicar of the 
pariſh church of —— in the county of —=;, and 
tbat the ſaid relators J, B. and J. C. are church- 
wardens of the ſaid yariſh of — in the ſaid in- 
formation mentioned; and this defendant believes 
and admits it to be true that V. B. late of — de- 
ceaſed in the ſaid information named, was in his 
life-time and at the time of his death poſſeſſed of a 
conſiderable perſonal eſtate, and being ſo poſſeſſed 
he did on or about the —— day of —— which was 
in the year of our Lord 17 make and duly 555 
lich his laſt will and teſtament in writing of that 


Cate, and did therein and thereby (amongſt other 


things) give and bequeath the ſum of 500/. to be 
Gg3 raiſed 
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_ information\named, their executors and ad miniſtra. 


of iv building a ſmall. ſchool-houſe in —— with an 


the proprietor of L. and the vicar of the ſaid church 


conceraing the choice and removal of the ſaid maſter 


Z. dia by a codicil to his ſaid will by him duly made 
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raiſed by and out of his perſonal eſtate, unto T. jp, 
and J. B. of, Sc. two other defendants in the ſaid 


tors, Apon truſt chat they ſhould lay out part there. 


houſe, adjoining for a ſchool-maſter to live therein, 
and did —_— direct that the purchaſeof the ground 
and expence of building ſhould not exceed the ſum 
of 200/, and the remaining 300l. he the ſaid V. }. 
did thereby will and direct ſhould be laid out in the 
purchaſe of land or ſome real ſecurity, to be 
maintenance and proviſion for the maſter of the ſaid 
ſchool; all which the ſaid teſtator did by his ſaid 
will appoint to be done by the advice and aſſent of 


of —— and the two churchwardens of the ſaid pa. 
riſh of —— for the time .being, or any two of 
them, whereof the proprietor of L. aforeſaid, or the 
ſaid vicar for the time being, to be one; in which 
ſch6ol the faid teſtator did ditect ſuch boys to be 
taught in ſuch manner, as therein and in the ſaid in. 
fo:mation particularly mentioned, and the ſaid tel. 
tator did likewiſe, by his faid will give ſuch direction 


6f the ſaid ſchool, as therein and in the ſaid inform. 
ation particularly mentioned, and the ſaid V. J. 


did by his ſaid will give to the poor of the ſaid pi 
riſh of -—— to be alſo raiſed out of his perſonal 
eſtate the ſum of 100/. to be paid by his executrix 
to the churchwardens of the ſaid pariſh, who (with 
the conſent and apptobation of the yicar of the ſaid 
pariſh) he thereby ditected ſkould place the ſame out 
at intereſt for ſuch purpoſes, as therein and in the 
ſaid information, particularly mentioned, and of his 
ſaid will the ſaid teſtator did appoint this defendant 
his widow and relict ſole executrix ; and the ſaid V. 


and publiſhed, and bearing date the —— ay 0 
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— which was in the year of out Lotd 17% 
zppoint L. R. of, Sc. (another defendant ig the ſaid 
nformation named) a truſtee for the purpotes in the 


aid will mentioned, together with the other truſtees 


thereio named; and this deiendent ſaith, that the 
laid W. B. did depart this: fe on or about the time 


without revoking or altering} his ſaid laſt will an 

teltament any further or otherwiſe than by the ſaid 
codicil as aforeſaid ; and this detendant admits it to 
be true, that ſoon after the death of the ſaid ceſtator 
(that is to ſay) on or about the day of 
7 this defendant did prove the ſaid. will and co- 
dicil of the laid teſtator in the prerogative court of 
the Archbiſhop of. Canterbury, being as this defend- 
ant apprehends and: believes the proper eccleſiaſtical 
court, as by ſuch will and codicil or. the probate 


in the ſaid information for that purpoſe Tl 


WI thereof, to which when produced this defendapt 
craves leave to refer, may more fully appear; And 


this defendant admits that ſhe has taken upon ber 
the burthen of the execution of the ſaid will and co- 
dicil, and this defendane further faith, that ſhe ad- 
mits it to be true, that the ſaid V B. was in his 
ife· time and at the time of his drath poſſeſſed of, or 
ntitled to a conſiderable perſonal eſtate fully ſuffici- 
ent to pay and ſatisfy all the juſt debts and funeral 
expences of the ſaid teſtator, and alſo all the legacies 
given and bequeathed: by bis ſaid will; and this de- 
tendant further ſaith that ſhe admits it to be true, 
that ſhe did ſoon after the death of the ſaid teſtaror 
pet into her hands, cuſtody or power, ſo much of 
the ſaid perſonal eſtate- as was fully ſufficient to pay 
all. the juſt debts and funeral expences of the ſaid 
teſtator, and alſo all the legacies given by his ſaid 
will; and this defendant alſo admits it to be true, 
that ſhe did, upon the death of ber ſaid. huſband, 
enter upon the freehold eſtats of her ſaid late huſ- 
band, called L. and did become, and now is, the 
me | G 84 | pro- 
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prietor thereof for her life, according to the ſai 
. will; and this defendant admits it to be 
true, that all the faid relators have applied to her w 
pay the ſaid other defendants L. R. 2 W. and 5.8. 
2 ſaid ſum of goo. in truſt to be applied in and th 
the purpoſes mentioned and declared in and by the 
ſaid teſtator's ſaid will in re ſpect thereof, and al to 
aſſiſt them in carrying into execution the pur 
aforeſaid, according to the directions of the ſaid wil 
in relation to the faid soo. But this defendant 
humbly ſubmirs it to the judgment of this bonour. 
able court, whether by virtue of the ſtatute, made 
in the gth year of the reign of his preſent Majeſty, 
intitled, an Act to reſtrain the diſpoſitions of lands, 
whereby the ſame became unalienable, the deviſe of 
the ſaid 500l. ſo to be laid out in ſuch purchaſe and 
in ſuch manner as in the ſaid will mentioned, is nat 
void; and this defendant therefore humbly ſubmit 
it to the judgment of this honourable court, whether 
the ſaid 5001. or any part thereof, ought, according 
to law, to be raiſed or paid or »pplied for ſuch pu 
Poles as aforeſaid, or any of them; and this defend. 
ant humbly inſiſts upon the ſaid ſtatute, and humbly 
Hopes, that ſhe ſhall have the benefic thereof in u 
full and ample manner, to all intents and purpoſes 
as if ſhe had pleaded the ſame to fo much of the 
| ſaid infor mation, as ſeeks to have the ſaid 5ool. 
raiſed and paid as aforeſaid; and this defendant for. 
ther ſaich, that ſhe denies that the ſaid relators J 
and J. C. the preſent church-wardens of the ſaid pe- 
Triſh of- or either of them, have or hath ever 
in any manner, ſave by the ſaid information, 2p 
plied to this defendant to pay to them the ſaid ſun 
of 1001. in truſt to be by them applied ip or 1 
the charicable purpoſes mentioned 1 in oe 
by the ſaid reſtaror's ſaid will in reſpect thereof, ut 
to any ſuch effect; nor did this 3 ane 
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aid ſum of 100 l. to be by them reſpeRtively 
in and to the ſeveral charirable purpoſes by the ſaid 
vill declared concerning the ſame, or to any ſuch 
effect; but on the contrary, this defendant is. and 
dways has been ready and willing to pay the ſame 
to the church - wardens of the ſaid parĩſn, at any 
time whenever they would think . proper. to require 
or receive the ſame: And this defendant has paid 
intereſt for the ſaĩd 1000. at the rate of 53. per cent. 
by the year to the church-wardens, vicar and curate 
of the ſaid pariſh, or to one of them, for the time 
being, from the time of the death of this defend- 
ant's ſaid huſband to the day of ——- in 
the year of our Lard : And this defendant 
admits it to be true, that, for the reaſons herein be. 
fore mentioned, ſhe docs refuſe to pay, and does 
bumbly inſiſt, chat ſhe is no-wiſe liable or obliged 
to pay to the ſaid other defendants L. R. J. V. and 
J. B. or to any of them, the ſaid. ſum of 5001. or 
iny part thereof, to be by them applied in or to the 
ſeveral purpoſes by the ſaid will declared concerning 
the ſame, or to aſſiſt in the carrying into execution 
the ſaid purpoſes of directions of the (aid teſtator in 
relation thereto z and this defendant denies, that ſhe 


does or ever did pretend, that the faid V. B. the 


aid teſtator, did not leave aſſets ſufficient to pay and 
ſatisfy all his yuſt debts, legacies and funeral expen- 
ces, ot to any ſuch effect; but on the contrary, this 
defendant does admit aſſets of the (aid teſtatar's per- 
ſonal eſtate and effects, come to; and now in her 
hands, ſufficient to anſwer and pay the faid legacies” 
of 5001, and 1001. and the intereſt thereof retpece- 
tively; and this defendant denies, that ſhe hath is 
any manner waſted or miſapplied the fajd teſtatorꝰs 
pet ſonal eſtate and effects, or any part thereof; and 
this defendant ſaith, that ſhe hath not exhibiced any 
loventory of the ſaid teftaror's perfonal eſtate into the 
regiſtry of the proper eccle ſiaſtical court, the having 


never 
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never been called upon or deſired {6 to do; and this 
defendant denies," that the ſaid charitable (bequeſts 
are in any danger of being loſt, or the intention of 
the ſaid teſtator ſruſtrated, ſave only, that as to the 
ſaid deviſe of che ſaid 500 l. this defendant doth 
humbly inſiſt, that the ſame is a ba4 and void dxviſe 
at law; and that therefore the ſaid 500 l. or any part 
thereof, ought not to be raiſed, or paid or appſied, 
according to the directions of the ſaid will; and this 
defendant denies all manner of unlaw ful combination 
and confederacy in the ſaid information charged ; 
without that, that any manner or thing in the ſaid 
information contained, material or necrſſary for this 
defendant to make anſwer unto, and not herein ot 
hereby well and ſufficiently anſwered unto, c. [iy 
the common form. 


* 4. 


ee 
T7 the Right Honourable, ke. 


T TUMBLY complaining, ſheweth unto your 
Lordſhip; your orator: J. V. of —, That 
H. T. late of the city of B. in the county of S. be- 
ing poſſeſſed: of a meſſuage or tenement with the ap- 

tenances, ſituate and being at S. within the ma- 
nor and pariſh of H. in the county of , called the 
B. Inn, and alſo of two cloſes of arable land called 
W. ſituate, lying and being within: the ſaid manot 
and pariſn of H. for the remainder of one ot mote 
long term or terms of years, determinable. with the 
lives of him the ſaid H. T. J. T; his ſon, and M 
M. widow, his daughter, and the ſurvivors and (ut- 
vivor of them, which ſaid meſſuage or tenement, 
lands and pre miſſes, had been granted, and which 
he ſo held by and under two ſeveral leaſes thereof 
reſpeRively made and executed to him by Jo; 5 
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—  — Eſq; then. Lord of the ſaid manor, at and) 
ander the yearly rents and covenants therein reſf 
tively contained, he the ſaid .T. did ſometime in 


the year — duly make and publiſh; his laſt will 


d teſtament in writing, and thereby give and de- 


viſe all the ſaid premiſſes to the ſaid J. J. his ſon, 


for ſo long of the ſaid terms as he ſhould tive, and 
iſter his death he gave the ſame to M. the wiſe of 
the ſaid J. T. for ſo long of the ſaid terms as ſhe 
hould live, and after her death willed and deviſed, 
that the executors. of the ſaid. F. T. ſhould hold and 
enjoy the ſaid premiſſes for all the reſt, reſidue and 
remainder of the ſaid two terms then to come and. 
unexpired, and of his ſaid will made the ſaid J. V. 
executor 3 and ſoon after the making his ſaid will, 
he the ſaid H. T. departed this life; whereupon:the 
ſud J. T. entered upon the ſaid premiſſes, and held 
and enjoyed the ſame under the ſaid will; and he 
the ſaid J. T. did. ſoon after his ſaid father's death, 
prove the ſaid will in ſome proper eccleſiaſtical covrr, 
33 in and by the ſaid will, or the probate thereof 
under the ſaid ſeal of the court, relation being there- 
unto had, will appear. And your orator further 
ne weth uato your Lordſhip, that the ſaid J. T. be- 
ing poſſeſſed of the ſaid. premiſſes, as deviſee under 
the ſaid will, as aforeſaid or as executor. of the ſaid 


vill, he and the ſaid M. his wife, did ſome time in 


or about the year of our Lord make ſome 
mortgage of the ſaid meſſuage or tenement called 
the B. inn to J. K. E. late of Eq; ſince de- 
ceaſed, for ſecuring the repayment of the principal 
ſum of 1004, with intereſt for the ſame; and at or 
about the ſame. time, or ſhortly afterwards, they the 
ſaid J. T. and M. his wife, did make ſome. mort- 
gage of the ſaid two cloſes called V. to J. C. of the 
lad city of B. barber, for ſecuring the repayment of 
the principal ſum of gol. with intereſt for the ſame, 
in in and by the ſaid mortgage deeds, had your ora- 


tor 
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tor the ſame to produce, relation being thereunto re, 
| ſpectively had, would appear. And your cradt hen 
further ſheweth unto your Lordſhip, that afterwarch 
che ſaid principal asd intereſt ſecured by the (ig 
mortgage to the ſaid J. C. not being paid according 
to the proviſo or condition for payment cheteut u 
the ſaid mortgage to him made contained, and the 
eſtate in law of and in the ſaid two cloſes, being be- 
come abſolute at law in him the ſaid J. C and then 
being 961. 105. remaining due to him for principd 
and ĩntere ſt on the ſaid mortgage, he the ſaid J. (, 
did, by ſome indeoture by him duly executed, tor 
the conſiderations therein mentioned, aſſign the faid 
tœo cloſes, and all his eſtate, right, title and inter 
therein to R. K. of B. in the ſaid county of V. ne 
man, ſubjrct to rede mption on pay ment of the pt. 
cipal ſum of 961. 105. with intereſt, for the — 
by the faid J. T. at the time and in the manner i 
the ſaid deed of aſſignment mentioned, as in and by 
the ſaid deed of aſſignment, had your orator the 
ſame to produce, relation being theteunto had, 
would more fully appear. And the ſaid J. T. at of 
about the fame time delivered him the ſaid R. I. 
the poſſeſſion of the ſaid two cloſes, and he hath ever 
| ſince been in the receipt of the rents thereof j and 
your orator further ſheweth unto your Lordſhip, 
that the ſaid J. X. E. ſome time fince departed this 
life, having in his life · time duly made and publiſhed 
his laſt will and teſtament in writing, and thereck 
nominated and appointed C. E. ſpinſter, his only 
child, executrix, who hath fince his death duly pro 
ved his faid will in ſome proper eccleſiaſtical cov 
| us in and by the probate thereof ùnder the' ſeal of 
the ſaid court, relation being thereunto had, wil 
appear; aud your orator ſheweth unto your Lot 
ſhip, chat the eſtate in law of the ſaid CF. of wl 
in the ſaid meſſuage or tenement called the N. nag. 
being abſq:yte_in- her as execurrix as e h 


there being a large ſum of money due upon the laid 
nortgage thereof for principal and intereſt, ſnhe the 
id C. E. did, by ſome indenture or deed of aſſign- 
nent, for the conſiderations therein mentioned, 
home time in or about the month of Ofober-laſty of- 
fon the ſaid meſſuage or tenement with the app 
tenances, and all her eſtate, right, title or intereſt 
therein to the ſaid R. K. as in and by the ſaid laſt 


pA reationed deed or indenture of aſſignment; had your 
aer the ſame to produce, relation being thereunto 
1 had, would appear. And your orator further ſhew- 
4 


ah unto your Lordſhip, that the faid R M dein 
poſſeſſed of and intitled to the ſaid two cheſes & 
ind, by virtue of and under the ſaid aſſigumegt 
hereof, did ſome time in or about the month of 
ember laſt demiſe the ſame to your otatot᷑ by pa- 
ol or word of mouth only, for the term of three 
years from Mic batlmas now laſt paſt, at the year 

nt of ——— payable ——— which is the foll 
early value thereof; and the ſaid C. E. ſhortly be- 


uur ſhe __ the ſaid meſſuage or tenement to 
_ de ſaid R. K. as aforeſaid, had in like manner de- 


2 houth only for three years from Michaelmas now laſt 
Fes aſt, at the yearly rent of ——— payable —— 


dich is the full value thereof, And your 'orator 
heweth unto your Lordſhip, that the faid' J. T. 
wing gat into the poſſeſſion of all the premiſſes, 
ſaid R. X. hath cauſed an action of treſpaſs and 
nent to de brought in his Majeſty's court of 
Dag ' Bench for recovery of the poſſeſſion thereof, 
nd hath cauſed a declaration in ejectment to be de- 
"ered to and ſerved upon your orator, but at the 
ane time told your orator, that he would not diſ- 
rd your orater- in his poſſeſſion as tenant thereof 
aforeſaid, and that he only intended to recover 
de ſame againſt the ſaid J. T. and your' orator 
ing given notice of and delivered: over the-ſaid 
| declaration 


niſed the ſame to your orator by parol or word of ? 


157 


of M, and the jury being ſworn, and the ſaid J. 


teturged, judgment hath been thereupon give 
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declaration to the ſajd J. T. he alledged to your on. 
tor, that he had paid off and ſatisfied the ſaid R. I. 
all monies due on the ſaid two mortga cs, ald told ſy 
your. orator he need not give himſelf any trouble * 
aboyt it. declsring that he che ſaid J. T. would de fi (* 
fend the ſaid ſuit, and the poſſeſſion of the (aid pt. d 
miſſes. And your orator ſheweth unto your Lod- 0 


ſhip, that being a year's rent, became due pr 
from yoor-erator for the ſaid premiſſes; and the 
the ſaid R. K. and J. T. have both of them demand. 0 
ed the ſame of and from your orator, and do ec. 
of them inſiſt to be paid the ſame; and your otatoii 
ſheweth unto your Lordſhip, that your orator conf tf! 
fiding in ſuch the declarations of them the ſaid R. e 
ad J. T. with reſpect to the ſaid c jectment, did na u 
Make any defence thereto, but by colluſion betete 


them the ſaid R. K. and J. T. the ſaid F.Ti.having 

uſed bimſelf or your orator to be madeateiant inf 
the room of the caſual cjeor, the ſaid cauſe was bull" 
the ſaid R. K. carried down in order to be tried ay”? 
the laſt aſſizes held in and for S. in the ſaid cone 


or any onchis or your orator's behalf, not appearing 
to confeſs leaſe, entry and ouſter, the plaiptiff in ib. 
ſaid. ejectment was nonſuited, and the paſtea being 


againſt; the caſual ejector, and the ſaid R. R. torei 
tenis chat he will cauſe a writ of poſſeſſion to be ſur 
out upon the . ſaid judgment, and will turn; 50 
orator out of poſſeſſion of the ſaid premiſſcs, f 
will cauſe an action to be brought againſt your 0f 
tor for the meſae profits thereof; and they bot 
threaten to diſtrain your orator's goods ſor the lug 
reat, and otherwiſe to proceed againſt your orator 
law for the ſame, ſo that your orator. is, not able! 
determine or judge to which of them the ſaid ret 
of right, beloogs, or is payable, nor to which e 
them ſecurely and with ſafety. ro pay the ſame ; #0 
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they-boch declate and thteaten they will turn ypue 
alot out of poſſeſſion of che ſaid premiſſes, and not 
ſuffer your orator to hold or enjoy tbe ſame. All 
which actings and doings of the ſaid. R. X. and J. T. 


h e 2 
" (vho-combine and confederate together, and with 
ders other perſons at preſent unkpown to your ora» 
14. cor, whoſe. names, when diſcovered, your orator 


vith apt. words 10 charge them hom ro jnjure and 
oppteſs your oratot igſand touching the pre miſſes 
ut conttary to equity and good conſcienc e an dre 


tender conſideration. whereof, and faraſmuch as 
your- orator is xeMmedilels: in the ptemiſſes by the 
mes of common law, and cam only be telieyved in 
z court of equity he fore. your: Lordſhipy where mat- 
ters -of this nature are properly cogaizable, and 


nerplead andi ſettletand agjuſt their rights. and des 
mands between themſelves, ſo that your. orator, may 
r enabled to pay abe ſaid rent with ſafety; and for 
ita your. orator's witae ſſes, who could prove the 

th of the ſeveral mattets afoteſaid, are dead, or 
one into parts beyond the ſeas remote, and tg youe 


id R. K. and J. T. and the reſt of the confederates 
vhen diſcovered) -may, upon their reſpective cor- 
oral oaths, full, true and perfect anſwer,make:(ac- 
rding to the beft of their koowledge,,.remem- 
ance, information: and belief) to all and ſingular 


nents and pur poſes, as if the ſame were here re- 
rated, and they particularly and diſtinctiy- iaterrę 
ned; and more eſpecially that they may ſet forth 
d diſcover, whether the ſaid I. T. was not in his 
«time: poſſeſſed of the ſaid meſſuage or, tenement; 


imsof years determinable in manner;as-atorefaid; 
1 55 Or 


prays may be inſerted herein, and they made parties, 


o your orator's mani feſt wrong and oppfe ion. Inu 


nbete your orator may compel the ſaid elaimants o 


tutor unknown; To the end therefo2e, that the 


e matters afoteſaid, as, fully and effectually to all 


q wo cloſes of land, for ſome and what term er 
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er how otherwiſe; and whether be did not in , 
life-time duly make and publiſt his laſt will and teſ. 9 
tament in writing, and thereby give and deviſe te 
premiſſes, or any, and what part thereof, to ſuch . 
perfons and in ſuch manner 2s aforefaid, or hoy 0 
otherwiſe ; and whether the faid J T. and M hi 
wiſe, of either and which ef them, did not become 
of or intitled under ehe ſaid will, or boy 
otherwiſe, to the ſaid pretiſſts, or any and what 
patt thereof; avd whether! ehe ſaid: J. T. and M . bi 
ife, or the ſaid J. T. Mone, did not make ſome, 
und what mottgage of the ſeid meſſuage or tenement 
called the B. inn, to the faid J X. Z. atid wherhet 
the eftate at law of the ſaid J. N. E. or of the laid 
C. Z. therein did not become abfolutey and wherher 
be the ſaid J. NI. Z. is not dead, and where be died 
and whether he did not in his ſife- time make the faid 
C. E. his only child execute thersof ; and whether 
the as exteutrix a aforeſaid, did not become poſſe 
ſod of or intitled to the ſume ʒ und Whether ſhe did 
hot malte ſach aſſignment therebf ay aforeſaid, of 
#fy other; and what aſſigumem, and when, to the 
faid: N. N. or how otherwiſe hie the ſaid R. N. became 
peſſeſſedlof or intitled to the ſame; and wheiher & 
they know, have heard or do believe, the ſaid 
E. before the making the fai® aſſignment, did 
demife the ſaid meſſuage or tenement to your oratet 
dy parot or word ef mouth, o how otherwiſe, fe 
foch teym of three years from Ac buena, laſt, « 
for what other term, ar ſuch y early rent as. fot 
ſaid, payable as aforeſaid,” or wllat other rent u 
how: payable z and whether they the ſaid X T. em. 
Ai his wife, ot the ſaid J. C. lone, did not mat 
| ſome, and hat mortgage of the ſaid two cloſes 
the ſaid J. C. and whether the eſtate of the ſaid | 
C. therein did not become abſolute at law i and wit 
ther the ſaid J. C. did not afterwards, and we 
tate ſome and what aſſignment thereof to * R 


} 
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R. K. and whether he the ſald' R. K. did not; and 
wh:n, demiſe the ſaid two cloſes to your orator by 
parol or by word of mouth, or tow otherwiſe, for 
ſuch term of three years from Michaelmas laſt, or 
for what other term, at ſuch yearly rent as aforefaid; 
payable as aforeſaid, or what other rent, and how 
payable; and whether the ſ2id R. K. bath net Lauf. 
ed a declaration of ejectment to be delivered, and 


and give your orator ſuch aſſurance concerning the 
fame as aforeſaid, or what elſe he ſaid, intimated 
or ſignified ro your orator concerning the ſame} 
and whether he the ſaid J. T. did not cauſe himſelf 
to be made defendant in the ſaid action in the room 


EKA ETSI SSE 


take or promiſe to defend the ſame, and whether he 
any ways, and! how, did defend the ſame;; * 
whether the plaintiff in the ſaid ejectment Was n 

nonſuited at the ſaid laſt S.) aſſizes on actobmt of 
the ſaid J. T's not appearing to confeſs teaſe,” entry 
and ouſter, and how other wiſe; and whether there- 
upon judgment | hath not been bad, or is not in- 
ended to be had againſt the caſual cjectot; and 
whether he the ſaid K. K. hath not rhrearned' or de- 
clared, that he would cauſe a writ of poſſeſſion to 
be ſued out upon the ſaid judgmept, or doth not in- 
end ſo to do; ard Whether they the ſaid R. K. and 
J T. have not thr᷑eatned to töte your orator out of 
the poſſeſſion of the ſaid premiſſes, or aby and what 
part thereof; and whether there is not now due for 
ſent of the ſaid premiſſes the ſum of or any 
ther, and what ſum; and whether they do not both 
lemand the ſaid rent, or threaten to diſtrain or ſue 
your orator for the ſame, or which of them ſo doth, 
nd that they may ſet forth to which of them the 
ad rent doth of right belong, or is payable, and 
May interplead and ſettle and adjuſt their ſaid de- 


Vor. II. H h , ing 


when, to your orator; and whether he did not make 


of the caſual tjtctor, and whether he did not under- 


ands between themſelves z your orator being will- | 


« % 
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demnified; and that your orator may be at libery 
to bring the ſame into this honourable court, which 


of ſuch of the ſaid two parties who ſhall appear tg 


and alſo from proceeding in the ſaid ejectment, ot 


the ſaid three years, for which the ſaid premiſſ;s 


that the plaintiff doth not in any reſpeR collude 


ing td. pay the ſaid rent to either of them, to whom 
the ſame ſhall appear of right to belong, being iz. 


your orator doth hereby offer to do for the benefit 


be intitled thereto; and that they the ſaid R. x 
and J. T. and each of them, may be reſtrained by 
the injunction of this honourable court from pto- 
ceeding at law againſt your orator for the ſaid rent, 


any other ejectment for recovery of the ſaid premiſ. 
ſes or any part thereof, during the remainder of 


were ſeverally demiſed to your orator as aforeſaid, 
and that your orator may be quieted in the poſſeſ 
fion of all and. fingular the ſaid premiſſes during 
fuch the remainder of the ſaid term of three year; 
and that your orator may have and receive ſuch 
further and other relief in and touching all and 
fingular the matters and things aforeſaid, as to 
your Lordſhip ſhall feem meet and agreeable to 
equity and good conſcience; May it pleaſe your 
Lordſhip, Se. ue | | 


Note; To this bill an affidavit muſt be annexed, 


with either of the defendants touching all or any of 
the matters in queſtion in the cauſe, nor is any way 
indemnified by either of the defendants; nor dot 
exhibit his bill at the requeſt or with the knowledge 
of either of them, but merely of his own free wil 
and to avoid being doubly, vexed touching the n 
ters contained in his bill. 


tits and Anfwers: 


4 ſpecial concluſion to a bill exhibited againſt 
the Attorney General and others, 
—\ / 4Y it pleaſe your Lordſhip to grant unta 
your orator his Majeſty's moſt gracious 
writ and writs of ſubpoena to be directed to the ſaid 
J. B. C. D. and E. F. thereby commanding them 
nd every of them, at a certain day and under a 
certain pain therein to be limited, perſonally to be 
nd appear before your Lordfhip in this honourable 
court, then and there full and perfect anſwer to 
make to all and ſingular the premiſſes; and that the 
Attorney General, being attended with a copy of 
this bill, may appear, and put in his anſwer there- 
0; and that all the ſaid defendants may farther. 
tand to and abide ſuch order, direction and decree 
"the ſajd premiſſes, as to your Lordſhip ſhall ſeem 
meet, And your orator ſhall ever pray, Cc. 


An anſwer to a bill of forechſure. 
The Anſwer of, &c. 


by E defendant ſaving, &c. anſwereth and 
faith, that he admirs, that he being ſeiſed of, 
nd intereſted in, or otherwiſe intitled to, the fee- 
imple and inheritance of and in the ſeveral meſſua- 
des and lands in the complainant's bill mentioned, 
ad having occaſion for the ſum of , this de- 
dat in the year — applied to the complainant 
w lend him the ſame; and for fecuring the repay- 
nent of the ſaid ſum of | 
efendant propoſed to convey and aſſure the ſaid 
everal meſſuages and lands to the complainant, and 
ordingly this defendant admits, that by ſuch in- 

H h 2 denture 


pecia 


and intereſt, this 


468 


is mentioned to bear date the — day of 


of 
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denture of mortgage, as by the complainant's bil 


and made between this defendant by the name of , 
of — in the county of —— of the one 10 
part, and the complainant, by the name o. 80 


Sc. of the other part, this defendant, in 
tconſideration of the ſum of — paid by the (aid th 
complainant to this defendant, did grant, bargain, Wil .; 
ſel}, alien, releaſe and confirm unto the ſaid com. 
plainant and his heirs the ſaid feveral meſſuages, 


| Wn uy n Or 
lands, tenements and ptemiſſes in the ſaid complain-W ti; 
ant's bill for that purpoſe more particularly men- o 
tioned and ſet forth, and the reverſion and rever. Will ,1 
ſiops, remainder and remainders, rents, iſſues ad ne 
profits thereof, and all his eſtate therein, together bet 
with all deeds, evidences and writings touching ori att 
concerning the premiſſes, to hold unto the ſad n 
complainant, his heirs and aſſigns for ever; and ;;, 
this defendant does admit, that in ſuch indenturei 5; 
of mortgage there is a provilo to the effect in te ... 
complainant's bill mentioned; and likewiſe thai bn 
there is ſuch a memorandum or iodorſement on h — 
back of the ſaid indenture of mortgage, to the ef con 
fe& in the complainant's bill alſo mentioned; andi ar 
likewiſe, that for the further and better ſecuring tb fie 
payment of the ſaid ſum of with intereſt 108 ter, 
the complainant, this defendant did enter into ſucl m 
obligation to the complainant, as in the complain; 
ant's bill in that behalf is mentioned, and with ſuch 
condition as in the complainant's bill is ſet forth var 
But for greater certainty as to the faid indentute yill 
of mortgage, indorſement and bond, this defendanf or 
refers himſelf to the ſame reſpectively, when they c 
fhall be ſeverally produced. And this defendaniMer 
dots admit, that the ſaid ſum of —— or any pat con 
thereof, or any intereſt for the ſame, was not pq 
to the complainant, purſuant to the proviſo in tb can 
ſaid indenture of mortgage contained, and thai. 


+ * thered 
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thereby the complainant's eſtate and intereſt. in the 
mortgaged prem. ſſes may become abſolute in law 
and this defendant does admit, that the complainant 
ather by himſelf, or others on his behalf, may have 
plied to him for the payment of the intereſt of 
the ſaid „and on the defendant's not paying 
of the fame, that this defcndant ſhould pay the 
whole principal and intereſt, but does not remember 
or believe that the complainant, or any perſon on 
his behalf, ever applied to him to releaſe his equity 
of redemption” in the ſaid mortgaged premilles, 
which ſaid premiſſes this defendant faith that he 
had power to aſſign to the complainant, as is herein 
before mentioned, and not aſſigned over to any 
other perſon or Perſons, or incumbered or charged 
in any other manner than as is herein before men- 


bat this defendant faith, that on the — day of 
—= now laſt paſt, there was no more due to the 


of the ſaid - than the ſum of ———, which 
kd premiſſes, notwithſtanding ſuch arrears of in- 


imple ſecyrity for the ſaid principal ſum of — 
nd ictereſt, the ſaid premiſſes being of conſiderable 
ale, and at the improved rent of — and up- 
wrds, and therefore humbly hopes that this court 
mill allow him a reaſonable time to redeem and pay 
off the ſaid mortgage, as he is willing and defjrous 
o to do and this defendant denies all and all man- 
ter of unlawful combination and confederacy in the 


PW mplainant's bill charged againſt him; without 
PI, that there is any other matter or thing in the 
WW onplainant's ſaid bill of complaint contained, ma- 
{rial or effectual for this defendant to make anſwer 
Wo, and not herrin and hereby ſufficiently anſwered 
H h 3 unto, 


complainant from this defendant, for the intereſt. 


tereſt, this defendant humbly apprehends to be an 


— 


tioned : And this defendant docs admit, that he has 
not paid to the complainant any intereſt for the ſaid 
—— or any part of the ſaid principal ſum of —— 
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court ſhall award, and humbly prays to be hence 


fendants the infants, by D. B. tbeir motber and 


certainties, and other imperfections in the ſaid bil 


ſper to, they, anſwering by their ſaid guardian, | 
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unto, confeſſed. or avoided, traverſed or denied, i 
true to the knowledge and belief of this defendan;, 
All which matters and things this defendant is ready 
to aver, maintain and prove, as this honourable 


diſmiſſed with bis reaſonable coſts and charges in 
this behalf wrongfully ſuſtained, ET 


An anfwer of infants by their guardian, 


Sworn the — day The joint and ſeveral aufe of 


of — 1744. by the ; 
ſaid D. B. as guar- A. B. and C. D. infants 


dian of the ſaid de- under the age of 21 years, 


purſuant to an order oyardian, two of the deſm- 
bearing date the — Jams, to the bill of ans 
ine plaint of E. F. » widow, cow 


| Plainant. | 


HE ſaid defendants, ſaving to themſelves, and 
each of thern, all and all manner of adva 
tage of exception to the many untruths, errors, u 


of complaint contained, for anſwer thereunto, or - 
ſo moch thereof as theſe defendants are adviſed . 
material for them, or either of them, to make ele 


verally ſay, That they are ſtrangers to all and fach 
gular the matters and things in the ſaid. bill of com oi 
plaint contained, otherwiſe than that theſe defer 
dants have heard, that G. B. their grandfather, | 
the bill named, was ſeiſed of or intitled to ſevered | 
lands and tenements, and alſo. poſſeſſed of a contind 
derable perſonal eſtate; and alſo have heard tabs 
theſe defendants father H. B. in the bill mentione 
died inteſtate z and alſo that their ſaid grandfatt 
and father made ſome proviſion for theſe W 
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ty bond, ſettlement, or otherwiſe : And thefe de- 

ſendants being infants of tender years ſubmit them- 

(ves to the judgment of this honourable court, and 

humbly hope that what right or title they, or either 

of them, have to the real or perſonal eſtares of their 
grandfather, or father, ſhall be protected and ſaved 

to them reſpectively: Without that, that, c. 


An anſwer and diſclaimer. 
he ſeveral anſwer and diſclaimer of A. B. one f 
the defendants to the bill of complaint of ——— 


complainants. | 


HIS d:fendant, ſaving and reſerving to him- 
' ſelf, now and at all times hereafter, all man- | ; 
cr of advantage and benefit of exception, that may 

de had and taken to the many untruths, incertain- 

ies, inſufficienei es and imperfections, in the ſaid 
omplainants ſaid bill of complaint contained, for 
full and perfect anſwer thereunto, or to ſuch part 
hereof as it materially concerns this defendant to 
ke anſwer unto, he anſwereth and faith, That 

e believes that C. D. did die fcifed of ſuch eſtates 

l and — as in the ſaid complainants 

ad bill are mentioned ; and this defendant does 
elieve that the ſaid C. D. did make ſuch laſt will 

ad teſtament in writing, and did thereby create 
uch truſts out of the ſaid ——— eſtates, and a 
jointed this defendant truſtee thereof, in ſuch man- 

Kr and to ſuch purport and effect, as in the ſaid 
implainants ſaid bill for that purpoſe ſet forth; 

ad this defendant does believe that the ſaid teftator 
Dade E. F. Gent. executor of his faid will; and 

Is defendant does believe that the ſaid C. D. ſoon 

er making his ſaid will departed this life, that is 
lay, on or about the —— day of —— ih the < 
H h 4 year 
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year —— without.revoking or altering bis (aid 


will, ſeiſed of ſuch eſtates. in — and — as in 
the ſaid complainants ſaid bill are ſet forth: And 
this defendant further faith, that he was adviſed that 
the ſaid, truſt would be attended with ſome diff. 
culty, beſides expence and loſs of time to this de. 
fendant; thettfore this defendant abſolutely refuſed 
to intermeddle therewith, or any way concern him. 
ſelf therein: And this defendant denies, that he or 
any for him ever entered on the ſaid truſt. eſtate, or 


ever received any of the rents and profits thereof; 


but this defendant hath been informed and believes 
the ſame were received by G. H. of the city of. 
in the ſaid county of Gent, who was im- 


ployed by the ſaid teſtator C. D. in his life-time to 


receive the rents asd profits of the ſaid — eſtate 
for the ſaid C. D. and this defendant doth believe, 
that the ſaid G. H. hath received, the ſaid rents and 
profits of the ſaid truſt-eſtare ever ſince the death of 


the ſaid teſtator C. D. and ſtill doth continue to te- 


ceive the ſame; And this defendant poſitively de. 
nies that the ſaid G. H. had any power, avthority 
or direction from this defendant to receive all ot 


any part of the rents and profits of the ſaid truſt 


eſtate, or that he ever accounted with this defen- 
dant for the ſame: And this defendant is very de- 
ſirous and ready to be diſcharged from his ſaid truſt, 
and to do any act for that purpoſe as this honour- 
able court ſhall direct, this defendant being indem- 
nified in ſo doing, and having his coſts, And this 
defendant farther ſaith, that as ſo much of the 
ſaid bill as ſeeks a diſcovery of this defendants 
title to the lands in —— this defendant ſaith, that 


| he doth not know that he this defendant to bi 


knowledge or belief ever had, nor did he claim or 
pretend to have, nor doth he now claim or pretend 


to have, any right, title or intereſt of, in or to 4 


N 
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id eſtate in in the ſaid "ts ian 


ſet forth, or any part thereof; Abd this defelant 


doth diſclaim all right, title and intereſt to the tate 
in in the complainants ſaid bill menticed, 


and every part thereof. And this defendant pth 


deny all manner of unlawful combination and bn- 


federacy unjuſtly charged againſt him in an(by* ' 
the ſaid complainants ſaid bill-of complaint; ch- 


out that, that any other matter or thing in theaid 
complainants ſaid bill of complaint contained, ja«. 
terial or neceſſary for this defendant to make atyer 
unto, and not herein or hereby well and ſufficiely 


anſwered unto, confeſſed or avoided; travetſeor 


denied, is true: . All which matters and thingsnis 
defendant is ready to aver, maintain and proveas 
this honourable court ſhall award, and hu 


prays to be hence diſmiſſed with his reaſonlle 


colts and charges in this behalf moſt wrong 
lſtained, . „ 


Win 
|-> 
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e, 


| Pleas, anſwers and demurrers. 


by ' 
4 
* * * 9 — — —— mg _ — 


Ps of a former ſuit depending for the ſane 


matter. 


vd che diy The plea of C. D Gent. ne 


f — 1744. of the defendants, to the bill 
d ng | of complaint of A. B. Eſp, 
| complainant. 
—_— this \HE ſaid defendant by proteſtation, not con- 
| Gutoath, feſſing or acknowledgirig all or any of the 


atters and things in the complainant's ſaid bill 
| complaint contained to be true, in ſuch man- 
r and form as the ſame are therein declared and 


_ forth, for plea thereunto faith, that heretofore, 
d before the ſaid complainant exhibited his bill in 


is honourable court, to wit, on the ——— day 
. Which was in the year of our Lord —, 
ie ſaid now complainant, together with —— and 
— in the ſaid bill named, did exhibit their bill 
complaint into this honourable court againſt this 
efendant, and alſo againſt —— for the — mat- 


rs, and to the ſame effect, and for the like relief 


1d purpoſe as againſt this defendant, as the now 
»2mplainant doth by his preſent bill ſer forth; to 
bich ſaid firſt bill this defendant did put in his an- 
rer, and the then complainant thereunto replied, 
d the ſaid former bill is ſtill depending in this ho- 
»urable court, and the ſaid cauſe is yet undeter- 
ined ; and therefore this defendant doth plead 4 


4 
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cid former bill, anſwer and proceedings in bar to, 
the ſaid now complainant's ſaid preſent bill; and, 
humbly prays the judgment of this court, whether. 
he ſhall be compelled to make any farther or other 
anſwer. thereunto; and prays to be hence diſmiſſed, 
vith his coſts and charges in this behalf ſuſtained. 


A plea of the flat. of Fmitations in bar of an 
account. | 


Sworn the — day, The plea of C. D. Gent. de- 

of — 1744+ be- fendant, to the bill of com- 

fore plaint of A. B. Gent. com- 
plainant. 


HIS defendant by proteſtation, not cuafeſ- 
T ſing or acknowledging all or any of the mat- 
ters and things in the complainant's ſaid bill of 
complaint contained to be true, in ſuch manner 
and form as the ſame are therein and thereby charg- 
ed and alledged, for plea unto the ſaid bill ſaith, 
That if the complainant, either in his own right, or 


as executor of — in the bill named, ever had any 


cauſe of ſuit againſt him this defendant, for or con- 
cerning any the matters, tranſactions or. dealings in 
the ſaid bill of complaint- mentioned (which: this-de- 
ſendant doth in no ſort admit) the ſame did: accrue 
or ariſe above ſix years before filing the ſaid: bill, 
and above ſix years before ſerving this defendant with, 
any other proceſs to appear to and anſwer. the ſame: 


And this defendant farther for plea ſaith, and doth, 


aver, that he did not at any time within ſix years 
before filing the complainant's ſaid bill of com- 
plaint, nor within ſix years before this defendant, 
was ſerved with proceſs to appear and anſwer thereto, 
ever promiſe or agree to come to any account for, 
or to pay or any ways ſatisfy the ſaid complainant. 

| any 


*. 
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ay money, for or concerning any the matters, tranſ- ih 
actions or dealings in the complainant's ſaid bill of as 
complaint cha:ged or alledged; and therefore this th 
defendant doth plead the act of parliament or ſta- Vt 
tute of limitations, made in the 21ſt year of King ve 
James the firſt, and prays the benefit of the ſaid of 
act of parliament for limitation of actions: All th 
Which matters this defendant doth aver and plead as 
in bar' of the complainant's ſaid bill, and of the le 
complainant's pretended demands, for which he b. 
ſeeks to be relieved by his ſaid bill; And this de. m 
fendant prays to be hence diſmiſſed with his reaſon- * 
able coſts in this behalf wrongfully ſuſtained, fi 
ES f 

A plea in bar of a verbal agreement, where q a 
©" bill is brought to carry it into execution, and i © 
to reduce it into writing, $4 te 

| | | Y 

Sworn the — day The plea of C.D. one of the « 
of — 1744 be- defendants to part, and bs Will a 
fore | anſwer to the reſidue f WM © 
RR _ the bill of complaint of A, il ® 

B. and others, complain Wl © 

' ants. | al 

- n 

HE end of the plaintiff*s bill is to compel fe 

1 this defendant to perform an agreement Wl a 
thereby ſuggeſted to have been made by this defen- Wi a 
dant with the complainant, for the granting or exe- b 
cuting to the complainant a leaſe in writing of the Bll © 


| ſeveral lands and tenements in the bill mentioned, f 
for the term of ten years, from the feaſt of Si, in 
Michael the archangel, which was in the year of WW a 
our Lord God — purfuant to ſuch prececent e 
greement; this defendant by proteſtation, not ? 
Safeſſing or acknowledging all or any the mat lt 
ters ot things in the ſaid bill contained to be trve, 

5 | | i 
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jn ſuch ſort, manner and, form, as the ſame are 
therein and thereby charged, alledged or ſer forth 

as to ſo much of the ſaid bill as ſeeks to, compel 
this defendant, or any perſon or perfons claiming 
under him, to execute a leaſe in writing of the ſe- 
veral lands and tenements in the bill mentioned, or 
of any of them, or of any part thereof, purſuant ta 


as to any the relief thereby Rae touching ſuch 
leaſe and agreement, this defendant doth plead in 
bar; and for plea ſaith, that by an act of parlia- 
ment made in the 291 year of the reign of his late 
Majeſty King Charles the Second,  intitled, An af 
for prevention of frauds and perjuries, it is amongſt 
other things enacted, That from and after the 24th 


whereby to charge any perſon upon any contract 
of lands, tene ments or hereditaments, or any in- 


upon which ſuch action ſhall be brought, or ſome 
memorandum or note thereof, ſhall be in writing, 
and ſigned by the party to be charged therewith, 
or ſome other perſon thereunto by him lawfully 
authoriſed, as by the ſaid act may appear: And this 
defendant avers, that neither he this defendant, nor 


any perſon by him lawfully authoriſed, did ever 


make or, ſign any contract or agreement in writing 
for making, or executing any leaſe to the complain- 
ant of the ſame premiſſes, or any of them, or of 
any part or parcel thereof, or to any ſuch effect, as 
by the faid bill is ſuggeſted, or any memorandum 
or note in writing of any agreement whatſoever, 
for or concerning the demiſing or leaſing, or mak- 
ing or executing any leaſe of the ſaid premiſſes, or 
ary of them, or any part or parcel thereof to the 
complainant z and therefore this defendant doth 
plead the ſaid act of parliament, and matters aſore- 
lad, in bar to ſo much and ſuch part of the ſaid 


bill 


the pretended agteement in the bill mentioned, and 


day of June 1677, no action ſhall be brought 


tereſt in or concerning them, unleſs the agreement 
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bill as feeks to compel this defendant or any per. 
fon or perfons claiming under him, to execute 
leaſe to the complainant of the ſeveral lands and te. 
nemems in the bill mentioned, or of any of them, 
or of any part or parcel thereof, purſuant to the 
faid:pretended agreement, and as to any the relief 
thereby prayed touching ſuch leaſe and agreement, 
and humbly prays the judgment of this honourable 
court, Whether he fhall be compelled to make 
any farther or other anſwer to ſo much and 
fock part of the faid bill as is herein and hereby 
pleaded unto as aforeſaid : And this defendant not 


1 plea, but wholly rely ing and in- 
fiſting 


ereon, for anſwer to the reſidue of the com- 
8 bill not herein before pleaded unto, or to 
o much thereof as he this defendant is adviſed is 
material or neceſſary for him to make anfwer unto, 
he anſwereth and ſaith, &c. [Here recite ſucb an. 
fever as counſel ſhall adviſe the defendant to make to 
the reſittue of the complainant*s ſaid bill, and conclude 
thus] Wirbont that, that any other matter or thing 
in the complainant's ſaid bill of complaint contain- 
ed, material or effectual for this defendant to make 
anfwer unto, and not herein before pleaded and 
anſwered unto, confeſſed or 'avoided, traverſed or 
denied, is true: All which matters and things 
this defendant is ready to aver, juſtify, maintain 
and prove, as this honourable court ſhall award 


and direct; and humbly prays to be hence diſmil- 


fed, with his reaſonable coſts and charges in this 
behalf ſaftained, MW tl 


FFI 
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A plea of the flatute of 29 Car. 2. C. 3. in bur to 
a pretended agreement, and aiſo a miſnomer. 


Sworn, Sc. The ſeveral plea and anfeer of 
| C. D. one of the de 

15 the bill of complaint if 

; A, B. complainant. Br 


HE ſaid defendant by proteftation, not con- 
T feſſing or acknowledging all or 'any of the 
matters or things in and by the ſaid bill of complaine 
ſet forth and alledged to be true, for plea thereumo 
ſaith, that he is adviſed that the complainant, by 
his bill of complaint, ſeeks to have a diſcovery of 
a ſuppoſed undertaking and promiſe, ſuggeſted to 
be made by this defendant ſome time in or about the 
month of =———- which was in the year of our 
Lord wherein this defendant is ſuppoſed 
to undertake and promiſe the complainant to ſatisfy 
and pay him for whatever goods and wares the 
complainant ſhould from thenceforth ſell to 
another defendant in the ſaid bill named; and that 
under ſuch pretended agreement the ' complainant 
bath fold and delivered unto the fad the 
leveral parcels of goods mentioned in a ſche- 
dule annexed to the ſaid bill, amounting to the ſum 
of — as to ſo much and ſuch part of the ſaid 
bill which. ſeeks a diſcovery from this defendant re- 
lating to fuch pretended undertaking or promiſe, 
or any relief thereupon, this defendant pleadeth, 
that by a ſtatute or act of parliament made in the 
29th year of the reign of King Charles the Second, 
intitled, An af for prevention of frauds and perju- 
rien, it is amongſt other things enacted, That from 
and after the 24th day of June which was in the 
Jear of our Lord 1677, no contract for ſale of any 

| | | goods, 
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goods, wares and merchandizes for the price dl 


| 18 4 ſterling or upwards, ſhall be allowed to be 


good, except the buyer ſhall accept part of the 
goods ſo ſold, and actually receive the ſame, of 
give ſomething in earneſt to bind the bargain, ot 


in part of payment; or that ſome note or memo- 


randum in writing of the ſaid bargain be made and 


ſigned by the parties to be charged by ſuch con- 


tract, at their agents thereunto lawfully authoriſed, 


which ſtatute, and particularly the ſaid clauſe therein 


and herein before mentioned, this defendant doth 
plead in bar to the complainant's demands, the 
complainant not ſuggeſting in and by his faid bil 
of complaibt,: that this defendant did accrpt any 
part of the goods ſuggeſted in and by the ſaid bill 
of complaint to be ſold, or actually received the 
ſame, or gave any thing in earneſt to bind the bar. 
gain, or id part of payment; nor that any note a 
memorandum in writing of ſuch pretended bargain 
was made and ſigned by this defendant, or by any 
agent lawfully authoriſed by this defendant, other 
wiſe than as it is pretended and ſuggeſted.in and 
by the ſaid bill of complaint, that this: defendant 


did, at the time of ſuch pretended undertaking and 


promiſe,” write down his this defendagt's name ot 
a piece of paper, and deliver the ſame to the com- 
plainant: And this defendant fot farther ples faith, 
that the complainant in and by his ſaid bill of com» 
plaint doth call this defendant by the name of— 
whereas this defendant doth. aver, that his name is 


and that he this defendant was alu 


known by the name of ———+ and that this de 
fendant always ſighed his name — to the bell 
of this defendant's knowledge, remembrance and 


belief ; therefore this defendant doth likewiſe plead 


the ſaid miſnomer in. bar of any farther diſcoye!) 
and relief prayed by the ſaid bill, and humbly 
claims the benefit thereof, And for anſwer mY 
| relidue 
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reſidue of the ſaid. bill of complaint, or to ſo much 


materially concerns him to make anſwer unto, this 
defendant anſwereth and ſaith, That he believes it 
may be true that the-ſaid.— — was by trade a 
. and that the complainant might have deal- 
ings with him the ſaid - in the way of his 
rade, and that the ſaid might be a priſoner 


fendant farther anſwering ſaith, that he doth not re- 
member that abdut the time in the bill ſer forth, or 
at any other time, this defendant did write down 
is name on a piece of paper, and deliver the ſame 
jo the complainant, z and this defendant is the rather 
induced to believe that he did not ſo write down 
his name on a piece of paper, and deliver the ſame 
o the complainant, becauſe the complainant 
bis defendant, by the name of — whereas this 
lefendant never wrote any other name for himſelf 
han to the beſt of this defendant's know- 
ge, remembrance and belief; and therefore if 
is defendant had wrote his name on a piece of 


led to be wrote on ſuch piece of paper would have 
Xen —— and not — ; however, if the complain- 


e complainant ro make ſuch uſe thereof as he 


durable court whether he ſhall be compelled to 
lake any farther anſwer unto the complainant's 
ad bill of complaint than as aforeſaid. And this 


and ſuch part thereof as this defendant is adviſed . 


for debt in the King's Bench priſon, about the time 
for that purpoſe ſet forth in the bill; and this de- 


hroughout the ſaid bill of complaint hath called 


per, and delivered the ſame to the complainant, 
bis defendant verily believes that the name preten- 


it has any ſuch piece of paper, this defendant leaves 


ball be adviſed: For all which cauſes this defend- 
it doth humbly demand the judgment of this ho- 


eſendant doth deny all unlawful combination and 
vofederacy, without that, that any other matter 
thing in che complainant's ſaid bill of complaint 
Vor. II. Ii contained, 
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contained, material or effectual for this defendint 
to make anſwer unto, and not herein before pleadd 
and anſwered unto, confeſſed or avoided, traverſe 

or denied, is true: All which matters and thing 
| this defendant. is ready to aver, Juſtify, maintan 
and prove, as this honourable court ſhall order and 
ditect. And this defendant humbly prays io be 
hence diſmiſſed with his reaſonable colts and cha- rt 
ges in this behalf moſt wrongfully ſuſtained; 


p00 
Sworn," r. 4 phe of the/fatir fil. 
| oh limitations in bar of a | 


: account. 
1 defendant by proteſtation, not confeſng 
or acknowledging all or any the matters and 
things in the complainant's ſaid bill of complain 
contained to be true, in fuch manner and form # 
the ſame are therein alledged and ſet forth, as to 
fo much of the ſaid bill as ſceks an account and dif- 
covery of the eſtate or effects of A. B. Gent. de- 
| ceaſed, this defendant's teſtator, or that ſecks ſais 
faction for or on account of any money received 
by the ſaid A. B. on account of in the bil 
named, or for or on account of the complainant 
or that ſeeks a diſcovery. how many hogſheads df 
tobacco or rice, or any other commodities pretend 
| ed to be conſigned to the ſaid 4. B. or that ſech 
5 a ſatisfaction for the ſame, or that ſeeks a diſcoye!) 
| 
| 


ar ſatis faction for any of the monies, goods or ef 
fects of the ſaid ——— come to the hands of thi 


defendant fince the deceiſe of the ſaid A. B. this 

defendant pleads thereto, and for plea ſaith, tha 
in the bill named, under whom the co 
ꝑlainant pretends to claim, departed this life in" 
about the year ——, and that 4 a & 
. | endant 


SY 
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dant's teſtator, departed this life in or about the 


x effects were received by the ſaid A. B. or by this 


= 3506S 


ort admit) that all and every ſuch ſums of money, 
goods and effects, were received by the ſaid B. or 
this defendant above fix years before this defend= 
nt was ſerved: with any . proceſs of this court to 
„aer the ſaid bill, or any proceſs, was ſued out 
gainſt this defendant to call this defendant to an ac- 


at ſuch cauſe of action or ſuit did accrue or ariſe 
ove ſix years before filing of the ſaid bill, or ſerv- 
g this defendant with proceſs to appear to and 


= ſwer the ſaid bill: Nor did this defendant or his 
= ud teſtator, at any time within ſix years before ex- 


biting the ſaid bill or ſuing, out proceſs againſt 
is detendant, promiſe or agree to come to any 
ount, or to make ſatis faction, or to pay any ſum 
ſums of money for or by reaſon of any of the 
d matters; and therefore this defendant doth plead 
e act of parliament made in the twenty-firſt year 
the reign of King James the- firſt, for the limita- 
dn of actions, and avoiding, of ſuits at law 4 and 
faysthe benefit of the ſaid act, and pleads the ſame 
bar of ſo much of the complainant's ſaid demands 
bis ſaid bill ſet forth and mentioned ; and prays 
judgment of this honourable court thereon. And 
is defendent not waving his ſaid plea, but wholly 
lying and inſiſting thereon, for anſwer. to the re - 
due of the complainaot's ſaid bill, or to ſo muc 

Ilia | there 


month ok——, and that the monies and effects pre- a 
ended to be received by the ſaid A. B. or by this 
jefendant, and the goods and commodities preten- 
ied to be conſigned, if any ſums of money, goods 


jefendant (which this defendant doth not in any 


dont for the ſame z and that; if the complainant had 
y cauſe of action or ſuit againſt this defendant, or 
gainſt the ſaid AJ. B. for or. concerning any of the 
id matters, (which this defendant doth not admit) 
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' thereof as he this defendant is adviſed is materia] 
neceſſary for him to make anſwer unto, he this de 


fendant anſwereth and faith, Sc. F 
8 N A plea of outlawry. | 
e 4c: Be Ms if x of PI 1 gef 
Sworn, Cc. . The plea of A. B. defenui 
ES . "fo »the bill of complain 
C. D. complainant. 


HE ſaid defendant by proteſtation not con 
J felling or acknowledging all or any of thi 
matters or things in the complainant's ſaid bill oz: 
complaint contained to be true; in ſuch manner an 
form as the ſame are therein and thereby ſet font 
alledged and declared, for plea thereunto faith, Tha 
the ſaid complainant now is and ſtandeth a perly 
outlawed, and is thereby diſabled by the laws 
this realm to ſue or commence any action or 
tions, ſuit or ſuits in this honourable court, ot 
any other court, until the ſaid outlawry be revei er 
by due courſe of law; for this defendant faith, tha 
on Monday next before the feaſt of the purificaioWitir 
of the bleſſed Virgin Mary in the tenth year of t 
reign of our late Sovereign Lord King 
faid complainant by the name of C. D. was 0 
lawed in an action of treſpaſs at the ſuit of —- 
as by the ſaid outlawry fub pede figilli hereunto al 
nexed may appear; which ſaid outlawry doth yt 
ſtand and remain in full force and unreverſed : An 
| this defendant doth aver that the ſaid C. D. ti 
| | complainant named in the ſaid bill of complaniſt: 
1 and the ſaid C. D. named in the ſaid writ of cf 
| utlegatum hereunto annexed, is one and the fan 
| perſon, and not diverſe and ſeveral : And theref 
| this defendant doth humbly demand the judgme 
| 


of this honourable court, whether or no he (ball! 
* ; £41 colt 
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mpelled to make any other or farther anſwer to 
e complainant's. ſaid bill of complaint, until the 
4 complainant ſhall. have reverſed the ſaid out- 
„and thereby become a perſon of ability and 
1pa ible to exhibit, a, bill of complaint againſt this 
fendant; and in the mean time this defendant 
ys to be diſmiſſed with his reaſonable wy in 
his behalf wrongfully ſuſtained. . 


Plea fo 4 bill exbibited by a Haw! covert in ber 
 ownname, 


to the bill of complaint ”_ 
L. M. n ee Y 


the matters and things in the complainant's | 
ad bill of complaint contained to be true, in 
ch manner and form as they are therein and 


ith, That the plaintiff at and before the exhi- 


on; and therefore this defendant doth plead the 
me in abatement to the complainant's ſaid bill 
complaint, and humbly craves the judgment of 
his honourable court, whether he ſhall make any 


liſmifſed with his coſts and charges, in this behalf 
ultained, 


li 3 A des 


worn, Oc. Tb plea of E, F. * 
HE ſaid Uebe not confelling all or any 


hereby ſer forth, for plea thereunto this defendant 
iting her ſaid bill of complaint was married to 


de —— who is yet living, which this deſend- 
t doth aver and will prove, if there be occa- 


auer thereunto; And humbly prays to be hence 


v 


i 


t 


486, Ven, auer amd Dewureera.. 
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damm for want of equity 
The demurrer of C. D. one the defendants, to the bil 
e RS ies i Re. 
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1 defendant by proteſtation, not confeſſ- 
3 ing or acknowledging all or any of the mat. 
| ters or things in and by the ſaid bill ſet forth and 
complained of to be trut, in manner and form as 
the ſame are therein and thereby ſet forth and al- 
ledged, faith ſhe is adviſed by her counſel, that 
there is no matter or thing in. the ſaid bill contained 
good. and ſufficient in law ro call this defendant in 
queſtion in this honourable court for the ſame, but 
that there is good cauſe of demurrer thereunto, and 
therefore this defendant doth demur thereunts, and 
for cauſe of demurrer this defendant ſaith, That the 
complainant's ſaid bill (io caſe the allegations therein 
contained were true, which this, defendant doth in 
no. ſort admit) contains not any matter of equity 
| Whereon this court. can -ground any decree, or give 
the complainant any relief or aſſiſtance, as agaioſt 
her this defendant; wherefore, and for diverſe other 
errors and imperfections in the ſaid bill appearing, 
this defendant doth demur! in law thereunto; and 
humbly demands the judgment of this honourable 
court, whether ſhe ſhall be compelled to put in any 
farther or other anſwer to the ſaid, bill; and humbly 
prays to be hence diſmiſſed with. her reaſonable colts, 

in this behalf moſt wrongfully ſuſtained, 
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A demurrer for want of parties. 


The demurrer of C. D. defendant, to the bill of cons 
plan of A,B; m e, 


$ to ſo much of the complainant's bill where- 


ad demands from this defendant as executrix of 
. F. in the bill named, the ſum of and in- 
tereſt, under a letter of appointment, pretended to 


be directed to G. H. in the bill named by J. X. alſo 


in the ſaid bill named, and another defendant there- 
to; whereby the ſaid other defendant X. did dire6 
J in the manner in the bill 


the ſaid H. to pa | t. 
mentioned, and for that the ſaid H. as is pretended, 


had notice of an aſſignment in the bill meptioned of 


the ſaid! ——= to the complainant, and promiſed 
to pay the ſame : This defendant by proteſtation, 
not confeſſing or acknowledging the complainant's 
bill to be true, in ſuch ſort, manner or form; as 


the ſame matters are therein ſet forth, this defendarit 


doth demur thereto, and for cauſe of demurrer 
ſheweth, That by the complainant's own ſhewing ih 


ecutor or adminiſtrator is made 4 party to tlie (aft | 
bill; and therefore, and for other good cauſe'or - 


cauſes of demurrer in the bill contained, às to ſo 
much of the complainantꝰ's ſaid bill as is demurret 
unto as aforeſaid, this defendant doth demand the 
judgment of this honourable court, whether this 


defendant ſnall be compelled to make any anſwer 


thereunto, otherwiſe than as aforeſaid. And this 


defendant humbly prays to be hence diſmiſſed wii 


1 


ber coſts, in this behalf wrongfully ſuſtained, 
+ - 3 A de- 


by the complainant doth intitle himſelf to, 


47 
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which the complainant may ſufficiently. aſcertain her 


ant's ſaid bill of complaint doth not contain (as theſe 
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A' 1 r 10.4 bill where ir appears by th 
plaintiff's own Shewing that or bas no equity 


The joint and ſeveral. demurrer of C. D. and E; B. 
two of the defendants to the bill of keyed 
A. B. u idem, complainant, , The 


HE. ſaid defendants by 8 not co. t 

felling or acknowledging all or any of the 
matters or things in the complainant's ſaid bill of 
complaint to be true, in ſuch ſort, manner and 
form, as the ſame are therein and thereby ſet fonh 
and alledged, for anſwer to the ſaid complainant 
bill of complaint, theſe defendants do demur in lay, 
and for cauſe of demurrer ſay, That it appears 
the plaintiff's own ſhewing in her ſaid bill, of con- 
plaiot, that ſhe claims or pretends title to one thin 
of the premiſſes in queſtion | in the bill mentioned, u 
a perſon next in remainder in tail, under a deviſein 
a will in the ſaid bill mentioned and ſet forth; which 
is a matter merely triable. at law; and touching 


title by ejectment or ejectments to be brought u 
Jaw ; wherefore, and foraſmuch as the  complait 


.defendants are adviſed) any matter of equity ſuffic- 
ent to eſtabliſn any right or demand againſt theſe 
defendants or either of them, nor to draw them in 
ſuit into this hanourable court touching the matters 
complained of in the complainant's ſaid bill of com- 
plaint, and alſo for many other errors and imper- 
fections in the complainant's ſaid bill of complaint 
contained, theſe defendants do demur in Jaw there- 
vr. d humbly, crave. the judgment of this bo- 
nourable court, whether they ought to make anſve! 
to the ſaid bill of complaint; and humbly was 


— 
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de hence diſmiſſed with their coſts, in this behalf 
wrongfully ſuſtain ed. e 


* 


A demurrer where the defendants are” charged 
wit felony or compounding felony. c W 


The demurrer of the defendants C. D. G. H. and E. 
his wife to part, and it beir anſiwer to. ol ber part of a 
tbe bill of complaint f A. B. complainam- 

8 to ſo much of the complainant's bill as ſeeks 
A to charge theſe defendants or any of them with 
the concealing or compounding the felony in the bill 
mentioned; or as ſeeketh to compel any ofitheſe de- 
fendants to make any diſcovery touching the ſame, 
or any of the matters relating thereto,” in the bill 
ſuggeſted or alledged, theſe defendants by proteſta- 
tion, not confeſſing or acknowledging any of the 
matters or things relating thereto to the ſaid bill 
comprized to be true, in ſuch ſort, manner and 
form, as therein the ſame are alledged or ſet forth, 
theſe defendants do demur, and for cauſe of demur- 
ter ſhew, That they ought not to be compelled” to 
diſcover or ſer forth any matters whereby they may 
impeach or accuſe themſelves of an offence or crime 
for which they may ſuffer corporal puniſhment, or 
be grie vouſly fined; and therefore, and for diveſe 
other good cauſes of demurrer, in the complainant's 
laid bill of his own ſhewing appearing, theſe de- 
ſendants, as to ſo much of the complainant's ſaid 
bill as before is ſet forth, do demur, and do demand 
the judgment of this honourable court, whether 
they, or any of them ought, or ſhall be eompel- 
led, to make any anſwer thereto, other, or other- 
viſe than as aforeſaid z and humbly pray to be 
hence diſmiſſed with their coſts, And theſe defend- 
ants by way of anſwer do deny, Cc. 


pr 


- 


A 


A dimurrer fir wit of parties, and.fr a 
of an affidavit, to a bill brought for a tiſn. 
RET. A 

4 922. 6. ; ad + N SENG. 7 | | eine 

, The demurrer f A. B. and J. Bis wife, defend 
10 the bill of complaint of C. D. complainant. 


| F ſaid defendants b prateſtation, not con: 

5 4 fefling.or acknowledging all or any the ma 
ters and things in the complainant's bill of complain 
alledged and ſet. forth to be true; in ſüch manner 

and ferm, as the ſame: is and ate thereby ſet forth, 

lays That they are adviſed that the ſubſtänce of the 

ſaid bill is to difcaver. a deed ſuggeſted to be made 

by in the ſaid bill named, wherebỹß 

per annum, ot ſome ſuch proviſion was made for the 

bens fit and advantage of his younger ſons, and pays 

able out of his lands, and that the plaintiff is the 

- ſurvivor and intitled to the ſaid; proviſion, and that 
the ſaid lands, upon the death of the ſaid , 
deſcended; or came to his eldeſt ſon and heir 

_ deceaſed; of whom the , plaintiff, as is ſuggeſted; WI") 

-_ _ demanded the benefit of the ſaid deed ; but before 
ànp benefit obtained, he che faid — died, leaving 

| two dayghters bis heirs, and that the plaintiff after 
the death of the ſaid made his application to 

this defendant —— the reli of the ſaid —— 

and ſent the deed to her, and that the ſaid deed i 

. now in the hands of the ſaid defendants, who, by 
combination with the ſaid daughters and heirs, doe 

fuſe to pay the plaintiff the ſaid proviſion made by 
bis father and the arrears thereof, or permit him to 
enjoy the lands out of which the ſame is ifſving, 
add therefore prays a diſcovery of the ſaid deed, and 
to have ths arrears of the ſaid proviſion and farther 
relief: To which bill theſe defendancs as N 


Pleas, Anlwers and * 
do Pa. and for cauſe of demurker ſay, That the 


have made affidavit that he had- not in his cuſtody-or 
power the deed of which he ſeeks a diſcovery, and 


alſo for that the ſaid complainant ſeeks relief for ar- 
rears of a proviſion of per amm, or ſome 
other proviſion made by the ſuppoſed deed, and to 
have relief in this court, to make good the ſame for 


\dminiſtrators, pot the heirs of the ſaid— 

to his bill, who are (as theſe defendants are 4 
the proper perſons intitled/and intereſted to conteſt 
the ſaid arrears or future payment thereof; and the 
relief prayed in and by the complainant” s ſaid bill : 
And although he hath taken notice in his bill of the 


defendants, nor prayed any proceſs againſt them: 


the ſaid bill, the ſaid defendants do demur in law, 
and do humbly pray the judgment of this honoura- 


any other or farther anſwer thereto; and do alſo 


4 demurrer for that the plainti; have not Te ? 
titled themſelves to prof cute. 


ſefſing or acknowledging all or any of the 


re. Winters or t thiogs in the complainants bill of com- 
'by Wplaint contained to be true, in ſuch manner, ſort 
to nd form, as the ſame are therein and thereby ſec 


forth and alledged, do demur thereunto, and for 


in 

15 uſe of demurrer ſnew, That the ſcope and end of 
ther the complainants bill is to be relieved touching ſeve- 
ſed, ral ſums of money by the ſaid bill — to be 


dve from theſe defendants (0 one deceaſed, 
ia 


for want whereof he prays relief in this court; and 


the future, and yet hach not made the executors or 


parties / 
Iviſed) 


ſaid daughters and heirs, yet hath he not made them 
Wherefore, and for many other errors and defects in 


ble court, whether they ſhall be compelled to make 
humbly pray to 1 hence diſmiſſed, __. 7. , 


jv 


HE ſaid defendants by proteſtation, not 7 


Mm 
plaintiff ought according to the rules of this court to 
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in the ſaid bill named, which the complainant 
would, or ſeek by their ſaid bill to claim as execy. 
tors to the ſaid ——, and yet;have not alledged in 


or by their ſaid bill, that they have proved the vil 


of the ſaid (if any ſuch was made) or other. 
wiſe taken upon them the burden or execution there. 
of, or any ways intitled themſelves unto her perſonal 
eſtate, and to ſue for the ſame : Wherefore, and 
foraſmuch as the ſaid complaitants have not well 


and ſufficiently intitled themſelves in and by their 


ſaid bill to the ſaid money (if any had been due 
from theſe defendants or either of them to the (aid 

) as is thereby ſuppoſed, and for tha, 
ſhould theſe defendants pay the money demanded 
by the ſaid bill to the complainants before they have 
either proved the will or ſued out adminiſtration, 
they cannot ſufficiently, as theſe defendants are ad- 
viſed and inſiſt, diſcharge theſe defendants, nor give 


theſe defendants any proper receipt or receipts for the 
ſame, but that they ſhall or may be liable to be 


queſtioned again by ſuch perſon as may {ue out ad- 
miniſtration to the ſaid —— with the ſaid will an- 
nexed, or otherwiſe, for which and divers other 
cauſes theſe defendants do demur in law unto the 
complainants ſaid bill of complaint, and all the mat- 
ters and things therein contained; and humbly de- 
mand the judgment of this honourable court, whe- 
ther they, or either of them, ſhall be compelled to 
make any other or farther anſwer thereunto; and 


Pray to be hence diſmiſſed with their coſts, &. 


Pleas, Anſwers and Demurrers 
Denurrer to a bill ſeeking ic have will e- 
neſſes, and praying relief. 


The demurrer of A. B. and C. D. defendants, to 
part, and their anſwer to other part of the bill 
of complaint of E. F. complainant. | 


HE ſaid defendants by proteſtation, not con- 
\ feſſing or acknowledging all or any of the 
matters and things in the complainant's bill men- 


bill as ſeeks to have the will of —— deceaſed, in 
the ſaid bill named, eſtabliſhed againſt theſe defend- 
ants by the decree of this honourable court, theſe 
defendants do demur, and for cauſe of demurrer do 
ſhew, That it appears by the ſaid complainant's own 
ſhewing in and by the ſaid bill, that the ſaid com- 
plainant hath not any equity or title whereon ſuch 


fendants, or either of them, and the validity of the 
ſaid will is a matter properly triable at law; where- 
fore, and for divers other errors and imperfections 


ja FT re kk ©... dd wr EOS puts 


mur to ſo much and ſuch part of the ſaid bill as 
aforeſaid, and humbly pray the judgment of this 
bonourable court, whether they ſhall be compelled 
to make any anſwer to ſuch part of the ſaid bill as 
is ſo demurred unto, And as to the reſidue of the 
lad bill, theſe defendants reſpectively, ſaving and re- 
ſerving to themſelves all benefit and advantage of 


exception to the imperfections and inſufficiencies 


q 


thereof, do ſeverally anſwer and ſay, Ce. 


9 They deny that the teſtator made a will, and believe 


he was impoſed upon in making the ſame, and in- 


bliſhed, and to perpetuate the teftimony of wir- 


tioned to be true, in ſuch manner and form as the 
ſame are therein ſet forth, as to ſo much of the ſaid 


decree can be grounded or made againſt theſe de- 


appearing in the ſaid bill, theſe defendants do de- 


Ec. 


A demurrer put in by three defendants to a til 


ged, for demurrer thereunto theſe defendants ſeve- 
. rally ſay, That it appears by the ſaid bill, that the 


Piens, Autwers and'Demnurrers, 
fiſt that they the defendants, as heirs at law to the mo 
ſaid teſtator, are intitled to his freehojd and copy. Wn: 
hold eſtates, in the complainant's bill chentioned, 


exhibited againſt them. and others, for ſword 
and diſtinct matters that have no relatin 5 
each. other, and uberein they are not inter. 


cel. 


The demurrer of M. N. R . 95 N. r 
of the defendanis, to the bill of complaint 
A. B. complainant. ! 


TJ\HESE defendants. by proteſtation, not con. 
JL. fefling or acknowledging all or any of the 
matters or things in the ſaid complainant's bill ſet 
forth to be true, in ſuch fort, manner and form 2 
the ſame are therein and thereby ſet forth and alled- 


ſame is exhibited againſt theſe defendants and — WE" 
and —— for ſeveral and diſtinct matters and cauſes m 
that have no relation to or dependance upon each 
other, and wherein, as it appears by the bill, nei- I 
ther of theſe defendants are in any manner intereſted ill 
or concerned, by reaſon of which matters the con- 
plainant's bill is ſpun out to a great length, and theſe fs 
defendants forced to make a copy of the whole, and Bi.” t 
by the mingliog defendants and cauſes together in 
one bill, in the progreſs of the ſuit, the pleadings, Ml, © 
orders and proceedings will be intricate and prolix, {W'” ' 
and theſe defendants put to unreaſonable and unne- 
ceſſary charges in taking copies thereof; for which 
reaſons, and for divers other errors and imperfectiom cet 
in the ſaid bill appearing, theſe defendants do de- 

; 2 mut 


Plens, Ankers und Demarrers : 
mur to the ſaid bill of complaint, and humbly de- 
mand the judgment of this hogeurable court, whe- 
ther they Thall be compelled to make any farther gr 
ather anſwer thereunto; and humbly pray- to 
hence diſmiſſed with their. coſts.. 


A demurrer , plea. and anſwer fo 1 bill ſeeking 
relief againſt a will, whereby a perſonal eftate 


court, and the will pleaded in bar, and for 
want of equity. | © 


The joint and ſeveral demurrer of S. N. and E. bis 


q wife, to part, and the plea of the ſaid S. N. to 
part; and the joint and ſeveral anſwers- of the 

1 ſaid S. N. and E. bis wife to other part of ibe 

he bill of complaint ef M. B. W. T. and J. M. 


and S. his wife complainants. | 
\HESE defendants S. N. and E. his wife, by 


4. 
25 proteſtation, not confeſſing or acknowledging 
the ll or any the matters and things in the ſaid bill of 


-—. {complaint to be true, in ſuch ſort and manner as the 


much of the ſaid bill as ſeeks to ſet aſide or impeach, 
Ir have any relief againſt the will of R. R. in the 


101 ill raced,” as to the perſonal eſtate of the ſaid R. 
on- N. ot that ſeeks any diſcovery from theſe defend- 
neſe ats, or either of them, in relation to the ſaid will, 


Ir that prays an injundtion againſt this defendant S. 
rin . to ſtop his proceeding at law againſt the ſaid 
. T. thele defendants do demur thereunto, and 
olix, er cauſe of demurrer ſhew, That it appears by the 
nne- Nomplainants own ſhewing, that this defendant S. 
nich bath proved the ſaid will of the ſaid R. R. in the 
rerogative' court of the Archbiſhop of Canterbury; 
id theſe defendants are adviſed that the probate of 


is deviſed, being proved in the ecclefiaſtical 


lame, are therein expreſſed and contained, as to ſo 
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defendant S. N. againſt the ſaid W. T. but what i 


much of the ſaid bill as aforeſaid, and humbly pri 


eſtates, or that ſeeks to have any account or diſco- 


Pleas, Anſwers and Demurrers. 
wills relating to eſtates, and particularly relating i f 
perſonal eſtates, do properly belong to the eccleſy, * 
ſtical courts of this realm, and that the ſame ough 
not to be called into queſtion in this honourable | 
court: And for further cauſe of demurter theſe de. Ws 
fendants ſhew, that there is not, as they are adviſe, 
any matter or thing ſet forth in and by the ſaid bil 
as a foundation of equity for this court to interpeſe, 
in relation to the action at law commenced by this 


properly cogniſable at Jaw, and that the ſaid com. 
lainant may have the benefit of, upon a trial u 
w, if the ſame is true; for which reaſon, and for 
divers other cauſes, theſe defendants do demur to 


the judgment of this honourable court, whether they 
ſhall make any further or other anſwer thereto. 4 
as to ſo much of the ſaid bill as ſeeks to have a diſtri 
bution of the perſonal eſtate or effects of the ſaid N. Wiſh. 
R. according to the ſtature of diſtribution of inteſtars 


very of or from this defendant S. N. of the perſondl 
eſtate of the ſaid R. R. this defendant S. N. doth 
plead thereunto, and for plea this defendant ſaith, 
That the ſaid R. R. did in his life-time, on or about 
the — day of in the year of our Lord 
Aas this defendant believes, duly make and pub 
liſh his laſt will and teſtament in writing, and there 
by, after having given ſeveral legacies therein pu- 
ticularly mentioned, gave and bequeathed all the 
reſt and reſidue of his real and perſonal eſtate unto 
this defendant, to hold to him, his heirs and al- 
ſigns for ever, and of the ſaid will made this de- 
fendant ſole executor; And this defendant allo, 
after the death of the ſaid teſtator, proved the (aid 
will in the prerogative court of the Archbiſhop d 
Canterbury, as by the _ probate thereof, under tht 
teal of the ſaid court, now in the cuſtody or wy 


1 


Pleas, Anſwers and Demurrers: | 


o oorable court ſhall direct, and to which this de- 
„ eodant craves leave to refer, doth more fully and 
urge appear. All which ſaid matters and things 
os defendant doth aver, and is ready to prove, 24 
h his honourable court ſhall-dire&, and doth plead 


er he ſhall make any further or other anſwer there- 


xdants have not before reſpectively demurred or 
leaded unto, theſe defendants in no ſort waving the 


dem, but wholly relying and inſiſting thereon, 
heſe defendants for anſwer to the reſidue of the 
omplainants ſaid bill, or to ſo much thereof as 
eſe defendants are adviſed is material or neceſſary 
ot them, or either of them, to make anſwer unto, 
eſe defendants each ſpeaking for him and herſelf, 
d not the one for the other, they theſe defendants: 
o ſeverally anſwer and fay as follows, Sc. . 


n _—_— 


out CHAP. X: 


= Writs. 


* 


— 


the guardian formerly aſſigned being dead. 


bill of complaint before us in our court of Chan- 


he ſame in bar to ſo much of the faid bill as for that 
urpoſe is herein before mentioned, and humbly - 
ves the judgment of this honourable court, whe - 


0. And as to ſo much of the ſaid bill as theſe de- 


enefit of their ſaid demurrer and plea, or either of 


Wc form of ſpecial commiſſions and 


EORGE, &e: To, Ce. Greeting, Where 
8 A. B. complainant, | hath lately exhibited | 


| 
4 
f 
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_ cery,agaioſt.C. D. defendant: And whereas we have 


by our writ. commanded the ſaid defendant to ap. 
pear. before us in our ſaid Chancery at a Certain day 
now. paſt. to anſwer, the ſaid bill; but foraſmuch x 
the ſaid defendant, being an infant under the age 
of one and twenty years, could not anſwer. che ſaid 
bill, por defend this ſuit! without having a guardian 
aſſigned in that behalf, a commiſſion iſſued out 
of. our ſaid court for aſſigning him a guardian for 
that purpoſe, and he accordingly put in his anſver 
by E. F. his guardian (who is ſince dead); Knoy 
ye therefore, that in purſuance of an order of our 
ſaid. court dated the ——— day of we have 


' given.,unto you, any three or two of you, full power 


and authority to aſſign a new guardian for the afore- 
ſaid. defendant the intant, by whom he may defend 
this ſuit :' And therefore we command you, any 
three or two of you, that at ſuch, certain day and 
place as you ſhall think fit, you go to the ſaid de- 
fendant; if he cannot conveniently come to you, and 
aſſign and appoint a guardian for the ſaid defendant 
the infant; and when you ſhall, have ſo done, that 
you certify the name of ſuch guardian, and your 


having aſhgned and appointed ſuch guardian, faith 


and diſtinctly wrote upon parchment; and ſend the 
ſame cloſed pp under the teals of you, any three ot 
two of you, unto us in our ſaid Chancery —— where- 


ſoe ver it ſhall. then be, together with this writ. Vu. 


neſs, &c. | 
Indorſe, By order of court. 


A commiſſion to take a lunatick's anſwer by hi 
MSG 019 19% 97.) CONMRCEREES. | 


EORGE the ſecond, Cc. To, &c. greeting, 

© Whereas. A. B. and others, complainants, hart 
lately exhibited, their bill of complaint before vs | 
our court of Chancery againſt C. D. defendant z And 


| wheres 
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e ereas we have by our writ lately commanded the 
„ad defendant to appear before us in our ſaid Chan. 
U tery at a certain day now paſt to anſwer the ſaid bill; 
bot foraſmuch as the ſaid C. D. the defendant is 4 
e boatick, and cannot anſwer. the ſaid bill nor defend 
d ds ſuit but by his committees aſſigned him in that N | 
behalf; Know ye therefore, that we have given unto | \ 
ut jou, any three or two of you, full power and au- | 
or Wl thoricy, in purſuance of the ſpecial order of our ſaid 
er Wl court, to A a the anſwer of the ſaid C. D. a luna= - | 
A tick, by E. F. and G. H. his committees already aſ- Res = 
ur goed and appointed him by our ſaid court, to the | 
ve dad bill; And therefore we command you, any 
© three or two of you, that at ſuch certain day and | 
de. place, as you ſhall think fit, you go to the ſaid de- | 
od Wl fendant, if he cannot conveniently come to you, and | 
ke the anſwer of the ſaid defendant by the ſaid E. | 
nd BY F. and G. H. his committees already aſſigned and | 
de. :ppointed, to the ſaid bill, on the corporal oaths of | 
nd the ſaid committees upon the Holy Evangeliſts, to + $4 | | 
be adminiſtered by you, any three or two of you, the —_—_ 
hat WY fd anſwer being diſtinctly and plainly wrote upon | 
dur parchment : And when you ſhall have ſo taken the i 
in I bid anſwer, you are to ſend the ſame cloſed up 
under the ſeals of you, any three or two of you, 1 
and this writ, unto us in our ſaid Chancery | 
ele · ¶ whereſoever it ſhall then be. Yitneſs Ourſelf at | 
Vi Vefminfer the — day of — in the —— year | 
of our reign. | 


Indorſe, By order of court. = 
| bu A ſpecial commiſſion to divide lands, 


GEORGE the third, Cc. To 4. B. C. D. 
E. F. and G. H. greeting. Whereas by a cer- 

ain order bearing date the — day of — in the 

— year of our reign, and in the year of our Lord 


. made and AN rg before ys ia our court 
; K K 2 — 


% 


»® 


of Chancery on hearing of certain cauſes between 7 


named, who were to divide the ſeveral lands and 


vide, and the parts ſo divided to diſtinguiſh and ſe 


Premilles in , oc, to allot unto the ſaid J. niſl 


Special Committions and Writs. 


X. plaintiff, and L. M. defendant, and between thy 5 
faid L. M. plaintiff, and J. K. defendant, It ww; 

ordered and decreed that a commiffion of partitioy 
mould iſſue, directed to commiſſioners to be thergh 


premiſſes therein mentioned, lying and being i 
w——, Er. into moieties; and alſo to divide int 
moieties the ſaid ſeveral lands and premiſſes therein 
mentioned to be lying and being in —, Gr. al 
which ſaid lands and premiſſes lie in the county of 
——, and late were the eſtate of N. O. Know ye 
therefore, that we, in confidence of your prudence 
and fidelity, have appointed you, and by theſe pre- 
ſents do give unto you, any three or two of you, 
full power and authority at fuch time or times u 
you ſhall think fit and convenient, to enter into ad 
vpon, and to look over and view all and ſingular the 
eforeſaid lands, hereditaments and premiſſes in the 
ſaid order mentioned, lying and being in —, &. 
and the ſame into two equal parts or moieties to dr 


parate by certain metes and bounds ; and one mo- 
ety of the ſaid lands and premiſſes to allot unto the 
ſaid J. K. and his heirs, and the other moiety of the 
faid lands and premiſſes to allot unto the ſaid L. N. 
and his heirs and aſſigns, to the ſame uſes upon 
which the undivided moiety thereof now ſtands I 
mited by indentures of leaſe and releaſe, bearing dae 


| the — and — days of ———; and alſo in the 


like manner to enter in and upon, and to look owe, 
and view all and ſingular the aforeſaid: lands, here 
ditaments and premiſſes in the ſaid order mentioned ft. 
lying and being in=—, &c. and the ſame into tm 
equal parts or moieties to divide, and the parts ſo Mer 
vided to diftinguiſh and ſeparate by certain mei 
and bounds ; and one moiety. of the ſaid lands ard 


1 
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ind his heirs, and the other moiety of the ſaid laſt 
mentioned lands and premiſſes to allot unto the ſaid 
I. M. and his heirs: And therefore we command 
you, any three or two of you, to meet and afſemble 
gether at certain convenient days and hours which 
ye ſhall appoint for that purpoſe, to enter into and 
upon the ſaid lands, hereditaments and premiſles, 
and to walk over and view- the ſame: And, if it 
ſhall appear neceſſary, we hereby impower and au- 
thorize you, any three or two of you, to examine 
ſeparately upon their oaths, upon the Holy Evanges 
lis (which we hereby impower you, any three or 
vo of you, to adminiſter) all ſuch witneſſes as ſhall 
te produced by the ſaid parties, or either of them 
upon ſuch interrogatories, as they, or either of 
hem, ſhall exhibit to you touching the matters 


aforeſaid ; and the examinations of ſuch witneſſes to 


the ſaid interrogatories to take in writing in parch- 
ent; and when you, any three or two of you, 

ſhall have taken ſuch examinations or depoſition 
ou are hereby, and by ſuch other lawful ways wa 
means as you can beſt diſcover the truth, to make 
ſuch ſeparate diviſions of the aforeſaid lands, tene- 
ments, hereditaments and premiſſes into two equal 
arts or moieties, and to ſeparate, diſtinguiſh, and 
[:t out the reſpective moieties of ſuch diviſions from 
the other of them by proper metes and bounds; and 
o allot and appoint one of the ſaid. moieties on each 
Juch diviſion to the ſaid J. K. and his heirs, and the 
ther moiety of the ſaid reſpective lands and premiſ- 

Is in, to the ſaid IL. M. to the ufcs aforeſaid ; 
nd the other moiety of the ſaid lands and premiſſes 
, Sc. to the ſaid L. M. and his heirs: And 
ben you ſhall have done and performed theſe things, 
hen are to return to us in our ſaid court of Chan- 
fry, in — whereſoever it ſhall then be, a certi- 
cate of all your actings and proceedings in the pre- 
aſſes, diſtinly and plainly wrote on parchment, 
kk 3 rogether 
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together with the ſaid depoſitions, interrogatories 


fulcd to pay obedience thereto, and detain and ker 


Spetlal Commiſons and Writs. 


and this writ cloſed up under the hands and ſeals of 


you, any three or two of you: And we further c 
command. you, and every of you, that, before jou 
act in or be preſent at the ſwearing or examining Wi - 
any witneſs or witneſſes, you do feverally take tie 
oath firſt ſpecified in the ſchedule hereunto annexes, f 
And we give you, any three, two, or one of you, 0 
full power and authority, jointly or ſeverally, to ad. ll {* 
miniſter ſuch oath to the reſt or any other of you i * 
' Upon the Holy Evangeliſts: And we further con. Wi t 
mand, that all and every the clerk or clerks en. Wil © 
ployed in taking, writing, tranſcribing, or ingo i 
fing the depoſition or depoſitions of witneſſes to be t 
examiged by virtue of theſe preſents, ſhall, before " 
he or they be preſent at ſuch examination, ſevenii b 
take the oath laſt ſpecified in the ſchedule hereunu al 

' annexed; and we alſo give you, or any one of 50 © 
full power and authority, jointly or ſeparately, to . " 
minifter fuch oath to ſuch clerk or clerks upon te I 
Holy Evangeliſts. Witneſs, &c. { 
8 | 4 0 
: m 

| F of affiftance. 1 
(GEORGE the third, &c. To the ſheriff d * 
L. as well at preſent as for the future, greeting . 
Whereas according to the tenor and true meaning i 
of, our writ of execution of a decree, and alſo of c 1 
Weir of injonction made out and ifſued under a ® 
great ſeal of Great Britain, in a certain cauſe de by 
pending in our court of Chancery, between AB , 


and E. his wife, plaintiffs, and C. D. defendant, ti 
ſaid C. D. was decreed and injoined to deliver po 
ſeſſion to the ſaid A. B. and E. his wife, of the me 
ſuage, lands and premiſſes in the pleadings in d 
ſaid cauſe mentioned; yet he the ſaid C. D. nc 
other ill · diſpoſed perſons his accomplices, have 't 


Special Commiſſions and TWrits. 
the poſſeſſion of the ſaid meſſuige, lands and pre- 
miſſes, in manifeſt contempt_of Us, and our ſaid 
court: Know ye therefore; that we, being. willing 
and defirous that juſtice ſhould be done to the ſaid 
J. B. and E. his wife in this behalf, do give unto 
you full power and authority to place and put the 
ſaid A. B. and E. his wife, and their aſſigns, with- 


out delay, into the full, peaceable and quiet poſ- 


ſeſſion of all and fingular the ſaid meſſuage, Tands 


and premiſſes, with their appurtenances ; and from 
time to time, as often as there Mall or may be oc- 
caſion, to maintain and keep them and their aſſigns 
in ſuch peaceable and quiet poſſeſſion; according to 
the intent and true meaning of the ſaid:decree and 
injunction of our ſaid court; and therefore we do 
hereby command and iojoin you, that immediately 
after your receipt of this our commiſſioo, you do 
go and repair and enter into and upon the ſaid 
meſſvage, lands and premiſſes, and that you do re- 
move, cject and expel the ſaid C. D. his tenants, 
ſervants and accomplices, each and every of them, 
out of and from the ſaid meſſuage, lands and pre- 
miſſes, and every part and parcel thereof; and that 
you do place and put the faid- A. B. and his wife, 
and their aſſigns, into the Tull” geaceable and quiet 
poſſeſſion thereof, and defend and keep them and 
their ſaid aſſigns in ſuch peaceaþle and quiet poſfeſ- 
ſion, when and as often as any interruption may or 
ſhall from time to time be given, or offered, to 
them or any of them, according to the true intent 
and meaning of the ſaid decree and injunction: And 
herein you are not in any wiſe to fail. J/itneſs, &c. 


ladorſe, Writ of aſſiſtance. ' © *' 


B. and his wife againſt D. 
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Inerrogatorie to de adniniſired to witneſſes, to le 
produced, ein and examined in à certain cauſt 
"now dependin ＋ ue in the high court of 
— Eſq, (an infant under 
I the age of 21 ms by M. S. widow, bis ms- 
tber and next friend,] is complainant, and |. 8. 
(lun infant under the age of 21 years, by W. M. 
un guardian, ) i defendant, on the part and bt 
een 12 the Nen as Fee 


you know. the parties eb and 
Do defendant in the title of theſe interrogats- 


ries, named, or either, and which of them, and hoy 
long have you known them reſpeQively ? And did 
you know J. 8. Eſq; deceaſed, late father of the 
omplainaſt and. 7 in his life-time, and 
bow long did you know, him before his death, and 
when. and _ did the ſaid J. S. the father die, u 
you:know or believe? Declare. 

22. Do you know 1 t the ſaid J. S. the father in 
his lifetime did make bis laſt will and teſtament in 
writing under his hand and ſeal; if yea, when and 
where did he ſo make the ſame, and how long be- 
fore his death was the ſame made; Do the words 
following, (0 wit) In the name of God, Amen, A 
[here ſet forth the will verbatim] contain or of expert 


= =»  ﬆxﬆ@ 


Sean 


Iutetragetones. 


the laſt will and teſtament of the faid J. S. the fas 
ther, as you know or believe? Declare. 6 
3. Do yon know the peper or parchment —— 
17 produced and * unto. you, and 
uh the leiter (A); if yea, » BO oth the ſame contain 
the laſt will and teſtament of the faid J. S. the fa- 
ther, as you know or believe; was you 4 witnefs to 
the ig will, and did Jou ſee the ſaid J. S. the fa- 
ther, fign, ſeal, publiſh and declare 1. ſame to be 
his laſt will ind teſtament, or not, and is your name 
ſubſcribed as a witneſs theteto of your own 
hand-writing; or not? if 'yts, Who were the wit- 
neſſes thereto, and did yop and the other perſons, 
who are witneſſes to the ſaid will, ſubſcribe your 
names as witneſſes thereto in the preſence of the! ſaid 
teſtator, and who were preſent at the executing of 
the ſaid will by the ſaid teſtator beſides yourſelf and 
the other witneſſes z and was the ſaid teſtator, at the 
time of the executing of the faid will, of ſound mind, 
my and underſtanding, as you know or believe? 
eclare, 

4. Do you know of any other matter or thing 
that may tend to the benefic and advantage of the 
complainant in this cauſe ? If yea, declare the ſame 
4 fully as if you had been thereunto JI 
interrogated, 


8⁰⁰ AJiuterrogatoztes. 
Interrogatories for examining of witneſſes fir 
© - proving of a deed and bond, and other mit: 
ter relating to an 'eftate in poſſeſſion of the 
- 5 e ancttad a0 worn woe it 


6* 


1. XX. HETHE R do you know the partie 
VV , complainant and defendant. in the title of 
theſe interrogatories. above-named, ot either and 
which of them? And whether did you know 7. G. 


* 1 


late of „in the county of ——, Gent. deces 
Jed;? And if yea; for how long did you know bim, 
and when, and how long ſince did the ſaid 7. C. 
"depart this life? Set forch, and. according to the 
beſt of your knowledge, remembrance and' beliet 
herein fully and at large declare.  , 
2. Did you ſee the parchment deed or writing, 
now produced and ſhewn to you at this the time of 
your examination marked letter A. ſigned, ſealed 
and delivered, and by whom ? And whether is yout 
name, and the name or names of the other perſon ot 
perſons, ſet as ſubſcribing witneſſes thereto of your 
and their reſpective hand-writing ? and whether wi 
the conſideration money, mentioned in the ſaid pro- 
duced deed or writing, paid or ſatisfied, and when, 
and by whom, and. to whom? Set forth, and 
cording to the beſt of your knowledge, remem- 
brance and belief herein, with the reaſons and ci 
cumſtances thereof, fully and at large declare. 


* 


Interrogatoꝛles. 

3. Do you know che lands and premiſſes in the 

chment deed or writing now produced and ſhewn 
to you, or any, and what part thereof? If yea, 
whether is the defendant G. G. in the receipt of 'th : 
rents and profits thereof, or of any, and what part 
thereof? or who is in the poſſeſſion thereof, or in 
te receipt of the rents and profits? Hath the ſaid 
defendant been in the poſſeſſion thereof ſince the ſaid 
ſaid T. G.'s death? if yea, when did he take poſſeſ- 
ſion thereof, and when did he quir the ſame, and 
whether does the ſaid defendant claim or pretend any 
and what right and title thereto, or to any and what 
part thereof, and by and under whom and in 
what manner, and by what means, and how ? Set 
forth according to the beft of your knowledge and 


belief herein, and the particular reaſons and circum- 


ſtances thereof fully and at large declare, 
4. Did you ſee the bond or paper- writing, now 
produced and ſhewn unto you at this time of your 


examination, marked lett. B. ſigned, ſealed and de- 


livered, and by whom; and whether is your name, 
and the name or names of the other perſon or pe:- 
ſons, ſet as ſubſcribing witneſſes thereto of. your 
and their reſpective hand- writing; and whether was 
the money, mentioned to be ſecured by the ſaid 
produced bond or paper-writing paid and fatisfied, 
and by whom, and to whom, and when and how 
and in what manner ? Did the defendant by himſelf 
or any Other perſon make application to the com- 
plainant to advance and lend T, G, deceaſed the 


obligor in the ſaid bond, any ſum or ſums of mo- 


ney? If yea, when and by whom and to whom was 
ſuch application made, and by whoſe order? Set 
forth according to the beſt of your knowledge and 
belief herein, and the particular reaſons and circum- 
ſtances thereof fully and at large declare, 

5. Was it at any time aad when agreed by 7. G. 
deceaſed, the obligor In the bond in the preceding 
aterrogatory mentioned, and how and in what 

manner, 


30 
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* o 


Apa: Br 
manner, chat the ſaid bond or money thereby .in- 
tended to be ſecured ſhould be a charge or 
able upon or ſecured by any and what lands & 


i eſtate ? Set forth what you know or believe herein, 


peg Interregatoics to be adminifred to witneſſes to be 


and the particular reaſons and circumſtances — 
00 relating thereto fully and at large declare. 

6. Is there any other matter or thing which you 
hw or believe to be neceſſary or material for the 


complainant to prove in this cauſe ? If yea, ſe 
forth the ſame, and the particular reaſons and cir. 


cumſtances of ſuch your knowledge and belief there. 


of fully e at EE Aecderr. 


13 atories fir examining. of witneſſes, a 
_ the behalf of a defendant, for proving the ex- 
" ecution of bonds, and money lent 12 fc 
rities, Wee. ' 


Produced, ſworn and examined on the part and 
' bebalf of G. G. Gent. one of the defendants to 
the original bull ff e of G. D. _ 

Woe ee | | 


0 you know a co olainant and 
defendant, or any and which them; and 
how 1 have you known them, or any and which 
of them ? Declare the truth and your knowledge 
thereia. 
» 2, Did you know T. G. late of in the coun- 


ty of deceaſed, and how long did you know 
him before his deceaſe, and when.or about what 


time did the faid 7. G. die? Declare the ſame u 
ler know or have been nn Werber and be- 
ieve. 


3. Were the bonds or dings now ſhewed unto 


you, and marked with the letters A. B. C. D. E. 0 


mz @ ere xt 0 


22 rg . e © = 2 ,,, ,,.,.o — © 


py ny, ow my owy 
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Interrogatoes. Vg | 
or any and which of them, ſigned, ſesled and dell. | 
vered in your preſence, and by whom? Were ”u | 
4 witneſs to the ſigning, ſealing and delivery of ſuch | | 
bond or bonds, or not ? Is your name fubſcribed | i 
45 2 witneſs to the ſame, of your own proper hand- 
writing, of dot? Are you acquainted with the cha» 
rafter or hand- writing of the other ſubſcribing wits 
neſs or witneſſes to the ſaid bond or-bonds, or any | 
and which of them? Do you know their names if 
ſubſcribed thereto to be of their own hand- writing, | 
or not ? Declare all that you know or verily believe | 
concerning the ſame, „ 816. . | 
4. Do you know of any and what ſum or ſumy | fl 
of money that was or were lent and paid by the de- | 
fendant G. G. or by any perſon or perſony by his or- | | 
. der, or on his account, to the ſaid T. G. in his life- 
h time, or to any other perſon or perſons to or for his 
| uſe, as the conſideration for entering into and exe- | | 
cuting any and what bond or bonds, or-judgmen 
„order and what ſecurity or ſecurities to the ſaid 
1 6. G. and when was the ſame lent or advanced and | | 
paid? Or have you heard the ſaid T. G. acknow- | [ 
+ ledge or declare any thing and what concerning.the 14 
_ money due, or the conſideration for which the ſaid 
bond or bonds were given? Declare all that you 
know or have been credibly inform*d and believe 
concerning the ſame, with the reaſons and citeum . 1 
ſtances that induce your belief. | ; | 


[ 
| 
| 

5. Do you know of any and what ſum or ſums | 
of money that was or were paid by the defendant G. | 
C. or by any perfon or perſons by his order, or on | 
his account, to you or to any other perſon or pet. | 
ſons, and whom- by name, that was or were due _ | 
from the ſaid 7. G. to you or to any, and what 
other perſon or perſons on any and what bond or g | 
bonds, bills, notes, or any and what other ſecurity | 
or ſecurities, or aecount ? If yea, ſet forth the par- | 
deular tiene or times when the ſame was or were ' 


paid? 


LEY 


570 Anterrogatozies. 
paid Declare all that you know and have been 


credibly informed and bolie ve concerning the ſame, 
with the reaſons and circumſtances which induce 
your. belief. o 89. pt. 5-300...4@-. .£ ed” Mr. 
6. Do you know, of any and what promiſe or 
offer that was at any time or times, and when and 
bow often made by che defendant. C. G. or by any 
Perſon or perſons, and whom by name, by his 
order or direction, or for or on his behalf, to the 
_ complainant G. D. to pay off, ſatisfy and diſcharge 
any and what mortgage that was made by the (aid 
T.G.in his life-time to the ſaid complainant G. D, 
of any and what eſtate in or near the town of —. 
in the ſaid county of formerly the eſtate of 
C. G. deceaſed? If yea, did the ſaid complainant 
accept of, or refuſe or reject ſuch offer or promiſe; 
or what did he ſay or pretend or iofiſt upon at the 
time or times of ſuch offer or promiſe.? Declare all 
that you know or have been credibly informed and 
believe concerning the matters inquired after in this 
interrogatoty, with the reaſons and circumſtances 
which induce your belief. ' 
7. Do you know of any and what bond that was 
entered into and executed by the ſaid T. G. in hy 
| life-time for the payment of the ſum of ſeventy 
| pee pounds and intereſt, or of any other and what ſum 
of money to the complainant C. D r If yea, wa 
you preſent when the ſaid bond was executed, aud 
did you ſee any and what ſum of money advanced 
and paid to the ſaid T. G. or to any perſon, and 
whom by his order or for his uſe, either before of a 
or after the execution thereof, as or for the conſide 
tation of the ſaid bond? Declare all that you kno 


concerning the ſame. 0 1 
8. Do you knowof any other matter or thing, 0! Bl thi 
| bave' you heard or can you ſet forth any thing touch» ¶ or 
ing the matters in queſtion in this cauſe, that ma W 
tend to the benefit and advantage of the w_ gi\ 


— 

6. C. beſides what you have been before interto - 
gated wy ? If yea, declare the ſame. fully and at 
a ge, as if el had ad e e in- 
W TY tn ; 


Between A. B. an infant, 5 bis next 12 a Y* OT 

and otbers — — complat wants, mine credi- 
a 16.112 anden „ 

C. B. an _ ty bs events e 


others —— — — 1 nan 15 fr % 


o Interrogatories exbibited before — Eſq one of 
if the Maſters: of this bonourable court, to be ad- 
it niniſtred to the ſeveral creditors of A. B. Eſq 
3 deceaſed, oy father of the complainant A. Br 
Ie and of the defendant C. B. in purſuance f the 
l order made on the bearing of the Jaid cauſe. FR 


I D youll or any and what perſpn or Pen- 
th under whom you claim, at any time, and 
when, Pen. lend and advance any and what ſum or ä 
ums of money, or ſell or deliver any and what © 
his Wi goods or things to or for the uſe of the ſaid 4. B. 
ity in his life-time, or do any and what buſineſs or 
um Wl work for the ſaid A. B. or how or in what manner, 
vs BY and upon what occaſion, and for what, came he 
and Wl the ſaid A. B. to be indebted unto you, or unto 
ſuch perſon or perſons under whom you. cm * 
and Declare as you know and believe. | 
If at 2. Did he the ſaid A. B. give, acknowledge or 
ide: make unto any perſon, and whom, any and what 
non Wl ſecurity. or ſecurities for all or any and what = 
ef fuch monies fo lent and advanced, goods or 
x, Of Bi things fold and delivered, or buſi a or work done, 
uch- ¶ or any of them as aforeſaid, or otherwiſe and how? 
may Wl Was or were the ſecurity or ſecurities, if any, fo 
Gait BY given, or executed at the time they reſpeQtively 
bear 


ay. 


Interrogatozies. 
beur date, or tt any offier and what" time in pati. 
cular t Deere, 6. 
3. Was all and evety, or any and What part of 
the money in the ſaid ſecurity or ſecurities men- 
tioned or intended to be ſecured thereby, or which 
you now claim or pretend to be due to you, really 
_ and truly Tent, advanced and paid to the faid 4. J. 
dr any other perſon, and whom, for his 6fe, 2nd 
| where, and when, and at what times reſpeRQtively 
and by whom and in whoſe preſence ?:-Did. or did 
you not for any time, and how long, keep beck 
or retain all or any, and what part thereof in your 
hands, or in the hands of any other perſon, and who 
| by name, by or with your privity, and why and. 
upon what occaſion ? Declare according to the beſt 
. r knowledge and belief herein. | 
4. Was and were the goods and things, or the 
buſineſs or work for which the ſaid fecurity or ſe- 
curities (if any) were given, or for which you nov 
claim. payment or ſatisfaction, really and truly fold 
to, or done or performed for the ſaid. 4. B. and by 
his order, and by whom add when and where fe- 
ſpectively, and in whoſe preſence, ot otherwiſe and 
how? Declare, c. | 1 5 
5- Have you, or any other, and who. by name, 
with. your privity and conſent or direction, or for 
your. uſe, or in. truſt for you, at any time or times, 
and when, add in any and what manner, and where, 
and in whoſe preſence, or otherwiſe, had or received, 
or been allowed, or have ſet off, or ought, as you! 
know or believe, or can recollect, to allow, deduct 
or ſet off any and what ſum or ſums of money, ot 
any other and what payment, ſatisfaction, deduc- 
tian or allowance, and how and in what manner, 
and by what means, of or for, or towards any and 
»what part of the money in the ſaid ſecurity or ſecu- 
rities- mentioned or intended to be thereby ſecurd, 
or otherwiſe claimed or pretended: to be due to 
ns Np you, 


Inter rogatoꝛles. 


much, after all juſt allowances and deductions, is 
ally and truly now owing and remaining due to 
you by the ſaid A. B. or from or out of his eſtate, 
pon the ſaid ſecurity or ſecurities as aforeſaid, or 
ny and which of them, or otherwiſe, and how and 
zby ? Declare according to the beſt of your know- 
dge and belief. | S 


ime, in any and what court or courts, at the ſuit 
f any perſons, and whom, of any and what debt 
x debts, ſum ot ſums of money, due or owing by 
r from the ſaid A. B. in his life-time, at any time 
r times, and when in particular, aſſigned to you, 
r any perſon and whom, in truſt for you? Did 
ou at the time of aſſigning any ſuch judgment, 
ebt, or ſum, or at any other and what time, pay 
te perſon aſſigning the ſaid judgment or judgments, 
ebt or debts, fum or ſums of money, or any other 
ron, and whom for his or their uſe, any and 
hat ſum or ſums of money for or in conſidera- 
on of ſuch aſſignments reſpectively? Was or were 


| 
K 
' 
0 
d 
ſ 


ne. Ne ſum or ſums of money mentioned in the reſpec- 

for, e aſſignments of ſuch judgments, debts and mo- 

= es, to have been paid as the conſideration of ſuch 
U 


ſpective aſſignments, and every part thereof, or 
other and what ſum really and truly paid ànd 
anced by you, for or upon account of ſuch aſ- 
zuments reſpectively; or did you return or pay 
ick any and what part of ſuch ſum or ſums of mo- 


d judgment or judgments, debt or debts, ſum or 
ns of money, or not? Declare. | 


Vor. II. 


ou, by or from the ſaid A. B. or his eſtate? How 


6, Was or were any and what judgment or judg- | 
nents entered up againſt the ſaid A. B. in his life- 


y to the perſon or perſons who ſo aſſigned the 
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3 "Between "24 B.——- ne. 
. 1. . 5 other ag 
r 1242 0 00490 e 
4. inerregatary 1 'the complainant's s examinatia 
ee 10 #he f made in Ibis cauſe. 


J 


perſons, and who by name, at any time 0 


H AVE you, * na otber and X'S perſon or 
times, and when, had or made, gr cauſed to be 


had or made, and by whom, or been at any time 


or times, and when and where preſent, at the mak 
ing of any and what inventory or , appraiſement 
inventorics or appraiſements, of all. = every, of 
any. and what part of the goods and chattels, cr: 
dits and perſonal eſtate of A. B. deceaſed ; and 
what is become thereof, and of every part thereof 


and where, and in whoſe hands or power is or ar 


now, ot late was or were the ſame, as you know 0 
believe? Whether was any, or what part of tht 
goods, chattels, credits, things and perſonal eſtat 
of the ſaid A. B. and of what kinds and qualitie 
reſpectively, omitted out of, or neglected or refuſed 
to be inſerted in ſuch inventories and appraiſements 
or cither and which of them, as you know, or be 
lie ve; and if by your privity or not, or by or wit 
the order, privity or ditection of avy other, and 
what perſon or perſons, as you know. or bepere 
Whether was any and what part or parts of tht 
goods and particulars mentioned in. ſu ix inventoric 
or appraiſements, or either and which of 71 . 
wiſe, and bow much in each particular underva 
lued, and appraiſed below the real valves theſec 

as you know or believe; and was the ſame don 
by the direction or e or with the pri 


— - 
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Interrogatozles. 

of you, or any other perſon or perſons, and whom, 
you know or believe? What was or were the 
full, utmoſt and real value and values of all and 
every ſuch particular and particulars, as was or 
were ſo underyalued or omitted, as you know or 
believe? 1 2 


{ Seaman died on board inteſtate a Bill brought by 
an only Siſter againſt bis Widow and the Agents, 
for ber diſtributive Share. © 


DID you know A. B. late on board his Ma- 
xſty's ſhip of war, called, &c. X. Z. Eſq; com- 
nander, now deceaſed, and in the pleadings in this 
cauſe named, in his life-time, or not? If yea — 
How long did you ſo know him before his deceaſe, 
md when and and where did he die? And was you 
for any, and what time, on board any, and what 
ſhip, with him, and in what capacity; and inti- 
mately, or otherwiſe, and how acquainted with him 
ind his family, or with any, and which of them, 
„r not? Set forth according to the beſt of your 
knowledge, remembrance, and belief herein, with 
the reaſons and circumſtances thereof, fully and at 


| DID you know the ſaid 4. B. in the preceding 
merrogatory named, and his father and mother, 
other and ſiſter, brothers and ſiſters, and his fa- 
mily, kindred, and relations, or any, and which of 
them, or not? If yea — How long did you know, 
Ind how and what means in particular came you to 
know them, or any, and which of them, and where 
id they ſeverally live and reſide? In what capaci- 
„ and how did he the ſaid A, B. ſupport himſelf 
wing your knowledge of him? And have you, or 
ave you not, heard the faid A. B. in his life-time, © 
| | Et 2 ſay 


| one 


| Interrogatories. 
ſay or declare any thing, and what, touching the 
relations he had; and what perſon. or perſons v 
or were his neareſt relation, or next of kin to him} 
If yea—Set forth what the ſaid A. B. ſo ſaid or dt. 
clared, and what perſon or perſons was or were hi 
next relation or of kin to him? Declare all yg 
know, have heard, and do believe, touching the 


ſeveral matters inquired of you by this interrogs. 


The Seaman had a Wife, but na Me. l 


. PO. you know, or have you been credibly iv 
formed of the time and place of the birth of the 
ſaid A. B. and alſo. the time of his marriage, ande 
the time of his death, or of the time of any, « 
or which of them, or not? If yea — When n 
where. was the. ſaid A. B. born, and at what tin 
and with whom did he marry? Were there or a 


there any iſſue of that marriage, or not? Declare 


all you know, have heard, and do believe, touct 
ing the matter inquired of you; by; this interrog 
tac, eee ee ee e 


That the Inteſtate. left no Iſue, er next of Kin, bu a 
| only Siſter. | | 


. DO.yov,.,or do you not know. or have you, 0 
have you hot been credibly informed, and bow and 


by whom, that the ſaid A. B. had, or left at hi 


death, any and , what, iſſue; or any father or me 


ther, brother, or ſiſtet, brothers. or ſiſters, or br 


thers, or ſiſtets children, uncle or aunt, uncles df 
i And if any, whom, by name particular) 
Vas the ſaid, 4 B. in any manner, and how, ! 
lated, tg. the complaigant C. D. or not? If yea 

Set forth ig particular theit degree. of kindted, ti 
to the other, and how made out. N 
| 1 
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Interrogatoztes. 


or are nearer, or as near of kin, and how, to the 


forth according to the beſt of Jour knowledge, re- 
membrance and belief, with the reaſons and eir- 
cumſtances to induce your belief, fully and at large 
declare, Gren 


Concerning the Inteſtatè s own” Declaration. 


DID the ſaid A. B. in his life-time, at any time 
and when, and on what occaſion, acknowledge or 
declare, that he had a ſiſter named R. T. and fay 
any thing, and what, touching or concerning ſuch 
fler, and his family, or not? And did the faid A. 
g. at any time, and on what occaſion, declare that 
any, and what perſon by name, was his neareſt re- 
lation, or next of kin, or not? Set forth accord- 
ing to the beſt of your knowledge, remembrance 
and belief herein, with the reaſons and circumſtan- 
ces thereof, fully and at large. e 


That the complainant was the only Siſter. 
DO you know, or have you any, and what rea- 


iter, and the only, or one of the next of kin bf 
the ſaid A. B. or not? If yea Set forth the reaſons 
awd grounds of ſuch your knowledge and belief 
derein, fully and at large. 2 das Foot 
To prove the Marriage of the Complainant from the 

EI e IHE Og 


LOOK upon the paper- writing now produced, 
ind ſhewn to you at this the time of your exaim- 
nation, and marked with the letter . Did you 
ompare and examine the ſame with the regiſter of 


know of any, and what: per ſon or perſons,” who'is 
id 4. B. as the ſaid \complainant*C. D. or not? Set 


ſons to believe, that the complainant C. D. was the 
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any, and what pariſh or place, book or books, en. 
try or entries, or not? If yea— Does the ſame 


| For a Contempt in not anſwering the Plaintiff's pn Fil 


- appear in purſuance. of a ſubpæna formerly ſerved 
on you for that purpoſe z and whether have you 
ſeen, peruſed or. had a copy of the ſaid bill? Dy 
you know the contents thereof? How came you 1 
know or underſtand the contents thereof; and when 

did you appear, and take a copy of the ſaid bill, o 
had the fight of ſuch copy or underſtood the cat 


ſaid bill within the time limited for doing theredf 


. _ Original record or records, decree or decrees, © 


15 Interrogatozies. 


contain a true copy of ſuch regiſter, book or books, 


| _ entry or entries, with which you ſo examined a 
compared the ſame, or not? Declare. de 


1. Did you, and when, appear to the plaintif';M th: 
bill exhibited in this court againſt you? Did you co 


tents. thereof? Declare, Sc. * 
2. Whether did you put in your anſwer to the 


or have you yet put in your anſwer thereunto! 
Declare. | 1 | 


To prove Copies of Records or Decrees, 


IS or are any, and which, of the parchment of 
paper writing or writings, now produced and ſhemt 
- unto you at this the time of your examination 
marked reſpectively with the letters A, B, C, D 
Sc. a true copy or copies, of any and what recon 
or records, decree or decrees, or any other and 
- what proceedings, in any and what court or courts 
And did you, or did you not, examine the ſal 
copy or copies, or any and which of them, vil 
the original record, decree or decrees, or how 
with what original paper, parchment, - book « 
books, entry or entries z and with whom and wit 
did you examine the ſame, and where is or are ſ 
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Intetrogatozſer. 
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en. other proceedings now remainig; as you know or 
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ame believe? Declare. 
Merl ＋ 


#1 7 1 


E LOOK upon the ſeveral parchments and paper 


deeds, writings or agreements now produced and 


hewn to you, at this che time of your examination, 
Zl 10d marked with the reſpective letters 4, B, C. D. 


the ſame, or any and which of them, and in whoſe 
cuſtody or power; and whether the ſame was found 
and diſcovered by you among any deeds and evi- 
dences, of any and what perſon or perſons? And 
did ſuch deeds and evidences, and the ſaid parch- 
ment and paper deeds, writings or agreements, or 
any and which of them, upon your finding the 
ſame; appear to be carefully preſerved in any clo- 
ſer, bureau, box or boxes, With or without Jocks 
and keys to the ſame ? Set forth a full and particu- 
hr account of the finding of the ſaid produced 
parchment and paper deeds, writings or agree- 
ments, and declare what you know touching the 
matters in this interrogatory inquired of. S 


As to the Circuniſtances of the Deceaſed. 
DID you know A B. late of the pariſh of, 6c, 


and fince deceaſed, and for how long did you know 


time, or how long ago did he die, as you know, 
or for any and what reaſon did believe? And what 
circumſtances or condition of life washe, or did ap- 
pear to be in, for any time, and how long, next 
before his deceaſe ? And was he, or did he appear 
for any time, and how long before his death, able 
or unable to pay his juſt devs, as you know, or for 
any and what reaſon believe? And whether or no 
Gd he for any time, and how long time before bis 
beteaſe, uſe, exerciſe or follow any and what trade, 

: Llz buſineſs 


Ge. Give an account where and when you found 


bim before his deceaſe ; and when, at, or about what 
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vuſineſs or employment; or how or in what min. 
ner did he get his maintenance or livelihood, x 
you know, or for any and what reaſon believe! 
And where did he uſually live and reſide for any 


by Interrogatozies: 


time, and how long before his death, as you knoy, 
or for any and what reaſon believe? Declare. the 
whole truth herein, with all the circumſtances there. 
of, and the whole of your knowledge and belief 
relating thereto, together with the grounds and 
reaſons of ſuch your knowledge and belief. 


J prove @ Bond and Warrant of Attorny. | 


LOOK upon the bond and warrant of attorney, 
or writing, now. produced and ſhewn to you, at 
this the time of your examination, marked reſpec- 
tively 4, B. Sc. Whether, or no, were the ſaid 
produced writings, or was either, and which of 
them, ever, and when, ſigned, ſealed, and deli- 
vered, or in any and what, manner executed, by 


any and what perſon or perſons, in your ſight ot 


preſence, or in the preſence of any and what perſon 


or perſons, as you know, or for any and what fes 


ſons believe? And whether or no is your name or 
mark ſet or ſubſcribed, or indorſed to or upon the 


ſaid produced writings, or either and which of 


them, as a witneſs to the ſigning, ſealing, delivery 


or execution thereof, or of either and which of 
them, by any and what perſon or perſons, or as 
witneſs to any and what receipt or receipts, or i- 
ting or writings thereon, or on either and which of 
them indorſed or written? If yea—lIs, your name 
or mark ſo ſet or ſubſcribed, of your own proper 
hand-writing, and of , whoſe reſpective proper 
hand- writing; or is any, and what name or names, 
a mark or marks, of any and what perſon or per. 


| ſons, ſet, ſubſcribed or. indorſed to or upon the (aid 


produced writings, or either and which of them, ® 
1 | Witnels 
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Anterrogatoꝛies. 

vitneſs to the ſigning, ſealing and delivery, or ex- 
ecution thereof, or of enher and which of them, by 
any and what perſon or perſons, or as a witneſs or 
witnefſes to any and what receipt or receipts, or Wri- 
ting or writings therein, or on either and which of 
them indorſed or written, as you know, or for any 
and what reaſon believe? And whether or no ſuch 
witneſſes, are or is, any or either, and which of 
them, living or dead, as you know, ar for any and 

what reaſon believe? Declare. e 


To prove Maney paid in Part of Intereſt on „ Bond. 


DID, or did not, the complainant ever, and 
when, and of whom, and in what manner, receive 
any, and what ſum or ſums of money, and to what 
amount, for or in reſpect, or in part, or on ac- 
count of the principal or intereſt due on the bond 
and warrant of attorney in the next foregoing inter- 
rogatory mentioned, and now produced and ſhe wn 
to you at this your examination, marked reſpective- 
ly A. and B. as you know, or for any and what rea- 
ſon believe; Or did the ſame complainant ever, and 
when, in any and what manner, receive of and from 
the ſaid C. D, or from any other, -and what perſon 
or perſons, by his order, or on his account, any 
and what ſum or ſums of money, and to what a- 


mount, for or upon any other and what account, 


or how otherwiſe, as you know, or for any and 
what reaſon believe ? Declare the whole truth here- 
in, with all the circumſtances thereof, and the 
whole of -your knawledge and belief relating there- 
to, together with the grounds and reaſons of ſuch 
Jour knowledge and belief. | e 


To 


Interrogatoꝛies. 
To prove a Will by a ſubſcribing Witneſs. 


- WHETHER or no did the ſaid A. B. deceaſ. 
ed, in the foregoing interrogatories named, ever, 
and when and where, in your ſight or preſence, or 
in the preſence of any and what other perſon or 
_ perſons, ſign, ſeal, publiſh or declare his laſt wil 
and teſtament” in writing, or any and what writing 

as or for, or purporting to be his laſt will and ref- 
tament, and whether or no 1s the will or writing 
now produced and ſhewn to you at this the time of 
your examination, marked C, the ſame will the ſaid 
A. B. ſo ſigned, ſealed, publiſhed or executed, 23 
and for his laſt will and teſtament, as you knov, or 
for any and what reaſon believe? And whether or 
no did you, or any other, and what pet ſon or per. 
ſons in your ſight or preſence, at any time, and 
when, either when the ſaid A. B. had ſo ſigned, 
fealed, publiſhed or executed his ſaid will, or at any 
other time, and when, ſubſcribe or ſet your's and 
their, or any or which of their reſpective names or 
marks as witneſſes thereto ? And whether or no did 
you and they, or any and which of them, fo ſub- 
ſcribe or ſer your and their, or any and which of 
their reſpective names or marks thereto, in the pre- 
ſence of the ſaid A. B. or how otherwiſe? And 
whether or no is your name or mark, ſubſcribed or 
ſet as a witneſs thereto, of your own proper hand- 
writing ; and of whoſe reſpective proper hand-wri- 
ting are and is any and what name or names, mark 
or marks of any and what perſon and perſons, ſet 
or ſubſeribed to or upon the ſaid produced will or 
writing, as the party executing the ſame, or as wit- 
neſſes to the execution thereof, by any and what 
rſon, as you know, or for any and what reaſon 


lie ve? And whether or no are ſuch witneſſes, or 
are 
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Interrogatozies. 


are or is any and which of them living or dead, as 
you know, or for any and what reaſon believe? 
Declare. n 6 AUO 


Lo prove the Teſtator-of ſound Mind, 8c. 1 4 
2 3 4161 3” bb ; od 


WHETHER or no was the ſaid 4. B. deceaſed, 
in the foregoing interrogatories named, at the time 
of his ſigning, | ſealing, publiſhing or executing the 
will or writing marked C. in the next foregoing in- 
terrogatory mentioned, and now produced and 
ſhewn to you at this your examination, of good and 


ſufficient ſound mind, memory and underſtanding 


for making. bis will? And was the ſaid A. B. then 
capable, or was he then in any and in what man- 
ner. incapable of underſtanding or diſpoſing of his 
eſtate or effects, as you know, or for any and what 
reaſon! believe? Declare. eee 


To prove a Difference ſubmitted to Arbitration, and an 
Award made thereon. - 


DO you, or not, know of any and what diſpute 
or difference that was ſubſiſting or depending be- 
tween the complainant and the defendant touching 
the complainant's paying the ſum of 


pleadings in this cauſe named? If yea— When, or 
about what time, was ſuch diſpute or difference, 
and what was the nature thereof? Did or did not 
the ſaid complainant, and the ſaid defendant, and 
when, agree to refer ſuch.diſpute or difference be- 
tween them to the arbitration and determination of 
any, and what perſon or perſons? And did ſuch 
perſon or per ſons undertake ſuch reference or not, 
fully hear the ſaid complainant and the defendant 
touching ſuch diſpute or difference? If yea When 
and where did ſuch perſons hear them, _ 


. 
any other and what ſum of money, to C. D. in the 
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ed, in the foregoing interrogatories named, ever, 
and when and where, in your fight or preſence, or 


ting are and is any and what name or names, mark 


or ſubſcribed to or upon the ſaid produced will or 


Interrogato oꝛies. 
To provea Will by a ſubſeribing Witneſs. 
- WHETHER or no did the ſaid A. B. decea. 


in the preſence of any and what other perſon or 


__ perſons, ſign, ſeal, publiſh or declare his laſt will 
and teſtament” in writing, or any and what writing 


tament, and whether or no is the will or writing 
now produced and ſhewn to you at this the time of 
your examination, marked C, the ſame will the ſaid 
A. B. ſo ſigned, ſealed, publiſhed or executed, 23 
and for his laſt will and teſtament, as you know, or 
for any and what reaſon believe? And whether or 
no did 'you, or any other, and what perſon or per. 
ſors in your fight or preſence, at any time, and 
when, either when the ſaid A. B. had ſo ſigned, 
fealed, publiſhed or executed his ſaid will, or at any 
other time, and when, ſubſcribe or ſet your's and 
their, or any or which of their reſpective names or 


| 
« 

as or for, or purporting to be his laſt will and teſ- b 
{ 
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marks as witneſſes thereto? And whether or no did 


you and they, or any and which of them, fo ſub- 
ſcribe or ſet your and their, or any and which of 
their reſpective names or marks thereto, in the pre- 


ſence of the ſaid A. B. or how otherwiſe? And 


whether or no is your name or mark, ſubſcribed ot 
ſet as a witneſs thereto, of your own proper hand- 
writing; and of whoſe reſpective proper hand-wri- 


or marks of any and what perſon and perſons, ſet 


writing, as the party executing the ſame, or as wit- 
neſſes to the execution thereof, by any and what 
perſon, as you know, or for any and what reaſon 


believe? And whether or no are ſuch witneſſes, ot 
| are 


hd 5 — ow 
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- Interrogatozies. 
are or is any and which of them living or dead, as 
you know, or for any and what reaſon believe? 
Declare. Geb 


To prove the Teſtatorof ſound Mind, c. 
x > Ne | i £4 * 


WHETHER or no was the ſaid A. B. deceaſed, 
in the foregoing interrogatories named, at the time 
of his ſigning, ſealing, publiſhing or executing the 
will or writing marked C. in the next foregoing in- 
terrogatory mentioned, and now produced and 
ſhe wa to you at this your examination, of good and 


ſufficient ſound mind, memory and underſtanding 


for making. bis will? And was the ſaid A. B. then 
capable, or was he then in any and in what man- 
ner incapable of underſtanding or diſpoſing of his 
eſtate or effects, as you know, or for any and what 
reaſon! believe? Declare. UHH 


To prove a Diference ſubmitted to Arbitration, and an 


Award made thereon. 


DO you, or not, know of any and what diſpute 
or difference that was ſubſiſting or depending be- 
tween the complainant and the defendant touching 
the complainant's paying the ſum of —. or 


any other and what ſum of money, to C. D. in the 


pleadings in this cauſe named? If yea— When, or 
about what time, was ſuch diſpute or difference, 
and what was the nature thereof? Did or did not 
the ſaid. complainant, and the ſaid defendant, and 


when, agree to refer ſuch diſpute or difference be- 
tween them to the arbitration and determination of 


any, and what perſon or perſons? And did ſuch 
perſon or perſons undertake ſuch reference or not, 
fully hear the ſaid complainant and the defendant 
touching ſuch diſpute or difference? If yea When 


and where did ſuch perſons hear them, Ray 


/- +22 


dant made acquainted with ſuch arbitration or opi. 
with? And what profeſſion or employment did ſuch 


— Interrogatozies: | 
Loch perſons as were ſo appointed or nominated re. 
ferees or arbitrators, make any and what award, or 
give any and what opinion, touching the matters ſo 
referred to them ? And was or was not the defen. 


wml r 


nion, and did he ſeem ſatisfied or diflatisfied there- 


perſon ot perſons to whom ſuch difference was then 


referred, then follow, and how long had ſuch perſons 


or Promiſe to pay the complainant any, and what 


* 


had awarded to be paid, or were of opinion ougbt 


 followed:and been of fuch Profeſſion or bunk? 


nn Oc. | | t 


To 0 prove the Plaintiff took the Defeudant's Werd for 
ide Money inflesd of a Nele. 


ID or did not the defendant, and N offer 


ſum of money, which ſuch arbitrators or. referees 


2 I ln 1 "cs. 6 «as 2 


to have been paid by the defendant to the com- 


plainant? Or did or did not the ſaid defendant 


then offer to give the complainant his promiſſory 
note for payment of ſuch money ? And did or did 
not the complainant then ſay, he would take the 
word or promiſe of the defendant for payment of 
ſuch money? And did or did not the complainant. 
for that, or for any other and what reaſon, decline 


or refuſe ro take the ſaid defendant's note for pay- 


ment of ſuch money t Declare. 


Tie Ine dring, C. D. married bis Widow, and 
- © poſſeſſed bis Effetts 


-DID you. or did you not know or was acquaint- 


ed with A. B. of, Cc. the complainant's late fa- 


ther, deceaſed, ad C. D. late of, Sc. in the 


pleadings in this cauſe ſeverally named, in their 
GO life-time ? If yea How long did 15 lo 
now 


know them, and how and by what means did you 
become acquainted. with them reſpectively, and 
when or about what time did they ſeverally die? 


Whether the Inteſtate followed the. Buſineſs, and tb 
Value of bis Goods and Stock, and if fairly ap- 
praiſed, &c. © 15 


DID the ſaid A. B. in his life-time, follow the 
trade or buſineſs of a—— —and a dealer in 
, or either and which of them, or any other, 
f 2nd what trade or buſineſs, and where, 'or 'in what 

place or places? Was the faid A H. at the time of 

his death poſſeſſed of any houſhold goods, ſtock in 
| the ſaid" trades, or either and which of them, and 
t of any ether and what goods, chattels, perſonal 
* WI fate, or effects, yes, or no? If yea Of what did 
. the fame conſiſt, and what was or were the value of 

the fame reſpectively? Do you know or not, whe- 
b ther any inventory, valuation, or appraiſement, 
b was, or were, at any time, and when, and by whom 
| made or taken, of fuck goods, chattels, perſonal 
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. 


—— 


eſtate, aud effects? And doth ſuch inventory, or 
not, contain a full, true, and particular account of 
the ſame, together with the natures, kinds, quanti- 
ties, qualities, true and utmoſt value of the ſame 
and every part thereof, or what omiſſion, or omiſ- 
ſions, was or were made therein, and by whom, and 
for what cauſe or reaſon was or were the ſame! ſo 
undervalued, or not inſerted therein? And was or 
vere the perſon, or perſons; who ſo reſpectively va- 
lued or appraiſed the ſame. or not deemed, looked 
upon, or eſteemed. to be men of ſkill and judg- 
ment in that buſineſs} And who by name hath, 
ſince the death of the ſaid, A. B. poſſeſſed ſuch hou- 
ſhold goods, furniture, ſevesal ſtocks in trade, chat- 
tels and effects, every or any part thereof, or what 
1 3 


| Tnterrogatozies. 
is become of the ſame, as you know, or ave 
heard, or for any reaſon, and what reaſon, believe? 


Declare all you know, have heard, or do believe, 


touching the matters inquired of you by this inter. 
rogatory fully and at large, together with the rea- 


” 


ſons for ſuch your knowledge and belief.” 
' Whether poſſeſſed of any Stock. 
WAs the aid A. B. in the preceding interro- 
gatory named, or not, poſſeſſed of any and what 
ſtock in the public funds, or any, and which of 


them, as you know, have heard, or for any and 


what reaſon believe, yea or no? If yea What 
ſtock, or ſtocks, to what value or amount, and 
in what particular company or companies was the 
ſaid A. B. poſſeſſed of ſuch ſtock, and what is be- 
come of the ſame? Declare all you know, have 
heard or do believe, touching or in any wiſe con- 
cerning the matters inquired of you by this inter- 
rogatory; and when, of and from whom, you fo 
heard the ſame, together with the cauſe and reaſon 
of ſuch your knowledge and belief, fully and at 
WW 5 RT 09 


To prove ſeveral Debts due to the Inteſtate, and upon 
e wobat Secuiſ p. 


DO you know of any debt or debts, ſum or 
ſums of money, due, owing or payable to the ſaid 


A. B. at the time of his death, by or from any per- 
ſon or perſons, and whom by name, upon any mort- 


gage, bond, note, or other ſecurity, or ſecurities; 


and in particular, of and from F. G. H. I X. or 
any, and which of them? If yea What debt 
ot debts, ſum or ſums of money, was or were ſo 
due, owing and payable to the ſaid A. B. at mw 

| 4 the 


mim. MM .. 


Interrogatozſes. 

the time of his death, by or from any ſuch perſon 
or perſons. in particular; and whom by name, and 
where now doth, or do, ſuch ſeveral perſon or per- 
ſons live and reſide, or laſt lived and teſided, and 
may be found or heard of, upon any and what 
mortgages, bonds, notes, or any other and what 
ſecurity? And which, particularly, of ſuch debt 
or debts, have or hath been, at any time, and when 
received, got in, or compounded for? And for 
how much money, or, other thing particularly, and 
which particularly now remain . outſtanding, and 
vpon any and what ſecurity or ſecurities.?. Or did 
the ſaid defendants, or either, and which of them, 
at any time and when, take or purſue any, and 
what, legal or other method, fot the recovery of 
the ſame, or any and which of them, and if not, 
why and for what cauſe or reaſon did they neglect 
ſo to do? Declare all you know, have heard or do 
believe, touching or in any wiſe concerning all or 
any of the matters inquired of you by this interro- 
gatory, fully and at large, together with the cauſe 
and reaſon of ſuch your knowledge and belief. 


To prove the Time of the Defendan,*s Marriage, and 
Money received by the ſecond Huſband. 
DO you, or not, know: at or about what time 

the defendants intermarried together? If yea 

When, or about what time did they ſo-intermarry? 

Did the ſaid, E. F. (ihe ſecond busband) or any other 

perſon or perſons, and whom, by name, by his or- 

der, or for his uſe, after ſuch intermarriage with 
the other defendant, poſſeſs himſelf of any and whac 
part of the perſonal eſtate of the ſaid A. B. and to 
what value or amount? Declare all you know, have 
heard, or do believe, touching or in any wiſe con- 
cerning the ſeveral matcers inquired of you by this 

* | inter- 


38 Agnterrogatazleg. | 
SS interrogatory, fully and at large, together with the 
. e and reaioa of ſueh your knowledge 2 


J prove Maney laid out on the Son during bis 4 
„ © © Jeet» Nan 


0 you, or do you not know, or can you, of 
not, ſet forth what ſum or ſums of money, the de- 
ſendants, or either of them, did expend and lay 
out in cloaths, and other neceſſary things, for the 
ſaid T. Z. during the time of his apprenticeſhip? 
If yea What ſum or ſums of money did the ſaid 
defendants reſpectively lay out, or expend; or rea- 
ſonably deſerve to have for ſuch cloaths and neeeſ. 
ſary things, ſo by them found and provided for 
the ſaid . Z. during ſuch the time of his ſaid ap- 
prenticeſhip, as aforeſaid, as you know, have heard 
dr do believe? os 


j 


To prove Money laid out in the Purchaſe of M- Ml © 
ges, Lands and Rents, according to Deed or Agree- 
ment. 50 5 | 


 WHETHER' or no did the faid . F. in the 
foregoing interrogatories named; or did you, or any 

other perſon or perſons; and whom by name, as 
truſtee or ttuſtees, agent or agents, fot him; or how 
otherwiſe: for or on his behalf, ever and when, in 
any and what manner, purchaſe of any perſon or pet- 
ſons, and whom by name reſpectively, any and what 
meſſuages, lands, tenements, rents, hereditaments, 
or any other, and what eſtate or eſtates ? If yea 
Where was. or were, is or are, ſuch meſſuages, lands, 

| tenements, rents, hereditaments, or eſtate or eſtates, 
5 teſpectively ſituated; and what conſideration or 

| conſiderations was or were paid or given, or agreed 
RR to 
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be paid or given; and when, and by whomy.. 
_ to W a ſuch ; purchaſes reſpectivej ? 
Was, or were, any and what ſums of money, and 
to what amount, due or owing from, and .unpaid.. 
by the ſaid A. B. at the time of his death, to any. 
perſon or perſons, and whom, for or on account 
of all, or any, and what part, of the purchaſe 
money, or other and what conſideration paid or 
given, or agreed to be paid or given, for all or, 
any, and which of the ſaid meſſuages, lands, te- 
nements, rents and hereditaments, or other eſtate, 
or eſtates, or any, and what part thereof ſo pur- 
chaſed by or for the ſaid A. B? Hath, or have, 
ſuch ſum or ſums of money, or any and what part 
thereof, and to what amount, been at any time or 
times, and when, ſince the death of the ſaid A. B. 
paid, and by whom; or doth, or do, all or any, 
and what part of ſuch ſum or ſums of money, and 
how much in the whole, now remain due, owing, or 
unpaid, and to whom? Declare, ec. 


The purchaſed Premiſſes ſubje 10 4 Mortgape end 
EjeAment brought for the Recovery of the Poſ- 
ſeſſon. nin Soba een 


* 
, , * 
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w HETHER or not do you know all, or any, 
and which of the nN or teniements, lands, 


herediraments, and premiſſes, in the 1 in | 


this cauſe mentioned to have been purch 
the complainant's ſon T. Z. in the pleadings in 
this cauſe named, and which of them? And bat 


2 
15 


529... 
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With the. orders, conſent, or privity of all, . 


— 


whetip and in what - Manne, and by;-andito'whim 


müde, for payment of the money Yue on the 


ſaid mortgage, or any and wWhat part thereof, and 


what was the end or refult of ſuch application, 
of\ applications; or any and which of them; and 
do yon know, or can ſer forth, whether any and 


| what” action, ot actions, in ejectment, was or 


were! st any time; and when, after che mak- 


ing of ſueh purchaſe, commenced; add by and 
1 agaioſt- whom, for the recovery of the poſſeſſion 
of the ſaid premiſſes, or any and what part thereof, 


and what proceędi 1955 were held therein; and by 
whoſe means, or Tor or upory what reaſon or ic. 
count ſuch action or actions Was or were com- 
menced and proſecuted; and whether the fame 
might have been prevented; or not, and by what 
mitahs? Set forth the particulars at large, according 
to the beſt of your knowledge, remembrance, in- 
fot mation, and belief, _ the wüten * 00 
your belief. WWW © MCAW © 


* An Aeren of ſuch rer, executed, &c. 


WHETHER or not was you at any time, and 
2 retained or employed, and by whom, and 
for and on Whole behalf, to rg any and what 


ese ingen fore: 910 Up er. writing or writ- 


„ touch 1 an mi and how, . cancern- 
.1gid premil ifſes ſecond' Ta gt 
enione, or. any 2 rhe of them, to be 
or other wiſe, and, ho 65 uted, and by 


4 7 And did. J0u prove 15 ame, and 120 


| to he , accordiogly. | 0 ligned, or executed, and by 


bom and Was, % 1855 ny, and, what alteration, 
9 „or in any, or either, 
5 wes by wh hom previous to 


reof, or not; and why, of 
Agr hat reaſon, and at whoſe inſtance, and by of 


an 


— 4 
1, and Wbikk Ef rhe” pe rtits ther Tt Jad 75 102 


were ſuch *aftefarion - 'or. ate ons, "6 

what conſideration ther Paid, or Stoch, 7 885 the 
perſon or perſons ſo figning or executing. the 
ſame, or not, \Mmd-whert;;abq-:by' whom? Deelare 
what you know, have heard, or believe touch- 
ing the matters inquired uſter by this intertdgatbry, 
dat men ſuch ꝙ out pellefo at large - 


1 91 3 9 ee den 
75 rde. Hobs che Py 
- worth, to be let ul; m t 2 75 Ta 
and what it woultcoft dpi. 


bo you - khow 2 weſſuage, ve Fe 
Ge. a meſſuage or tenement in Sc. and a” 
ſuage or tenement in, Gk. ör any, and de 
the ſaid meſſoages or terement? Dia you *k 
the ſame,” or any and which of them, in the y 


17 „ and 1) „ or in either and chick 0 2 


years Are you-a judge of che vale ef houſes" in 
—=, or converfant therein? If 7ea— What Was 
the yearly value of the aid three meflonges, r * 


tenements, reſpectively, or What yearly reit ede | 


the fame, or any and Which of 00 80 'relpee- - 
tively worth, to be let upon leaſes to ſolvent te- 
pants in the faid years 17 , and #7 „ ot in 


ther of the ſaid years? What was the "Tate" d 


condition of the” ſzid boufes, or of aby ing” Which 
of them, in good tenantable repair, fit füt fa 
bitation? And was, or were any, and which of 
them, in good tenabtable repair, fit for habitation ? 
was, or Were rn os which of them, 
unhabitable or empty, and if {unhabitable or 
empty, why or for What ah ta or (reaſon? And 
what ſum or ſums of money will it coſt or be worth, 
or would it coſt or be worth, in the ſaid; year xþ , 
io put the ſaid houſes, meſſuages or tene mente and 
every or aby of them in ſtenantable repair, fit 
for habitation ? Declare all jou, know, have heard 
M m 2 remember, 


% 
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- Interrogatozies: 


remember, or believe, touching the ſeveral Matt 


| inquired after by this interrogatory, with the Cauſes 
and reaſons thereof at large. 


1, or did not the ſaid A. B. in his life time, 
and the ſaid C. D. ſince his deceaſe, or from what 
time to what time, find and provide for the ſaid 
complainant (or defendant). meat, drink, . waſhing, 
lodging, and any other and what neceſſaries ? And 
what did they, the ſaid A. B. and C. D. reſpettively 
deſire to have for ſuch, the board, lodging, main- 
tenance, and neceſſaries, ſo found and provided by 


them, reſpectively, for the ſaid complainant, (ot 
_ defendant) by the year, month, or. week, to the 
beſt of your judgment and belief? And did, or did 


not, the ſaid A. in his life time, and the ſaid C.D, 
fince his deceaſe, reſpectively pay, Jay out, and 
expend any, and what ſum or ſums of money, 
for and on account. of the ſaid complainant (or de- 
fendant)? If yea—When, or about what time 
or times, and to whom, and for what purpoſe did 
they ſo reſpectively pay, lay out, and expend. the 
fame? Declare all you RES remember, or do be- 


lie ve, touching the matters inquired after by thi 


Interrogatory, and how or by what means you. are 


+ enabled to depoſe thereto, with your reaſons there- 


in, fully and large. 


4 c 4 * 
192 — Sbedule. 


- LOOK upon the paper-writing now produced 


and ſhewn unto you, at this the time of your ei- 


. amination, marked with the letter 4. purporting 
to be a copy of the ſchedule to the anſwer 


of the 
defendant T. Z. to the complainant's bill in thi 
cauſe, and carefully peruſe and inſpect — 


Interrogatozies? 
charges or items therein? Did or did not the ſaid 
4. B. in his life time, and ſaid T. Z. the ſaid de- 
fendant ſince his deceaſe reſpectively pay, lay out, 
ot expend at or about the reſpective times, and to 
the ſeveral perſons, and for the purpoſes therein men- 
tioned, all or any, and which of the ſums of money 
therein charged, or mentioned ? And ſet forth how, 
and by what means you are able to depoſe to the 
matters, with your reaſons thereon, at large. 


* * 
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HAP. XII. 7 

Of the proceedings upon a commiſſion of lunacy. 
ND firſt a lunatick as before is obſerved in 

vol. 1. fo. 241. is a perſon who is ſometimes 
of good and ſound memory and underſtanding, 
and ſometimes not; aliquando gaudet lucidis inter- 
vallis, ok | ce 
And the foundation for finding him a lunatick is, 
that he is not capable of the government of himſelf 
or his eflate. But it is not ſufficient for the jury to 
find him of ſo weak an underſtanding, as to be in- 
capable of managing his eſtate, without ſaying he 
is a lunatick or of an unſound mind. 

The method of procuring the commiſſion is firſt 
by two or more perſons making an affidavit, ſet- 
ting forth the ſtate and condition of the lunatick, 
with ſome few inſtances of his declarations and 
ations, to ſhew their belief of his being a lu- 


2 and incapable of governing himſelf or his 
eſtate. | 8 


1 


CT N 4581 2 
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65 25 7 St. and 6. 'Y 1 &: 3 1 

th. and. ſay, that they theſe deponents for the 

A one year, laſt paſt. have Kpown and been 

inted and frequently diſcourſed With C. 

11 0 5 f 778 Ta theſe, deponents further ſeverally 
tha 


fay, that. with 9 1 of aſt paſt they 
have by bench erving the behaviour, words 


and actions. of the laid C. B. looked. upon him to 
be a perſon deprived of his reaſon and underſtand. 


ing in a very great degree;; and this deponent E. F. 
faith, that, &c. 85 forth ſome of the moſt nut. 

rious Ws incoberenci aud irrationa / 5J Aud 
| ther 5 ly oe be. 


ifs 1k or bis eſtate. _ 
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Chahtflor, the form wheregt may be " TONY be 
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HAT C.D. of &c. [name the lunatich, with 
bis addition] your petitioner's ſon [# what 
ler ratios be is 15 5 is, and for the ſpace of 
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1 
0 paſt and upwards has been. 
far deprive. of his reaſon and undetſtanding. that 


yern himſelf, ot to manage * affairs, a, LA 
e annexed appears. nor 98 dÞ 
þ * i) 12 1 14% 9911. 9 214 
„lg t n Sos Dur patitioner, therefe 6.0, 
aging uren „ bumbiy pray your 1 | 
18a m . Amn will be pleaſed that, 0 I 
ion in nature of Wan 


| anos af a0 Wee aberdeen 
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22 C. D. directed to 2 6 
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Thig petition, w with the pF. oben is. * | 
ed with his, Lordſhip's ſecretary of the lunxticks, 
who will get it anſwered. for bu. 

And if the ,commiſion! is. to be enecuted i in "the 
country, you muſt give in-commiſioners, names to 
the ſecretary,” hich liſt muſt contain the names af 
five. petſons, two or three of them bartriſters, and 
the others attorney s, or ſuch as the Lord Chancel- 
lor will approve df, ich the ſeeretary will inform 
you ; but if-rhe lunatiek lives in or near 
ere are commiſſioners for that pur poſe appointed 

and when you-have procured. the petition anſwered, 


Jou carry it to Mr. Hammerſtey, who officiates 43 


clerk / of the cuſtodies, [xn be will thereupon, make 
out the commiſſion, for which | your pay him 34. 


7. 6 d. 119V in % WOE $47 YO} in 1 1111 
IT N. B. Where 


in the country. upod emring a d- 
veat With theo ſtcnetary, for which ou pay 3 J. 
—_— allegations 2 PY agaioſt whom: te 


come | 


336 


B Britain, bearing date at Veſtminſter, Oc. (the 


Ot the Pꝛoceedings upona 
commiſſion is prayed will have leave given him to 
preſent a liſt of commiſſioners as well as the party 
applying. And 9. whether he may not likewiſe 
pray a ſpecial jury as in common caſes, ' 

The commiſſion being obtained, you appoint z 
lace for the execution thereof, which, according to 
ord Chancellor*s order, ought to be near the place 
of the ſuppoſed lunatick's abode, and then you pre- 
pare a ſummons or precept, which is in nature of a 
Panire facias, directed to the iff of the county, 
in which the commiſſion is to be executed, as fol. 
Jows: | KY at 


| The precept to the ſheriff. 


Y virtue of a commiſſion in nature of a writ 
De lunatico inquirendo under the great ſeal of 


date of the commiſſion) to us, whoſe names are here 
under- written, and others in the ſame commiſſion 


named, directed, to inquire whether C. D. of, G. 


be a lunatick or not; Theſe are therefore to will 
and require you to cauſe to come and appear de- 
fore us twenty-four honeſt and lawful men of the 
ity and liberty of Weſtminſter, on the 25th day of 
May next, by ten of the clock in the forenoon of 
the ſame day, at the houſe of J. X. ſituate i « 
certain ſtreet or place there, called Piccadilly, and 
' commonly called or known by the name or fen of ibe 
«Gun Tavern; then and there upon their-oaths to 


inquire of the lunacy of the ſaid C. D. and of all 


ſuch other matters and things as ſhall be given them 
in charge by virtue of the ſaid commiſſion ; and 
therefore fail not at your peril, Given under our 
- hands and ſeals the '30rb day of April in be 171 
year of the reign of our Sovereign Lord George the 
"Second, dy the grace of God, of Crea. 2 
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Commiſtion-6f Lunacy 0 V7 
to Fate, 20d Treland,” Kiog, Defender of the Faith, 

ty Bc, and in e eur of our Lord M 

7 the ſheriff of the county of 

2 | Middleſex, or bis deputy. 


This you carry (having three ſeals 1 
with the commiſſion to ſuch three of the commiſ- 
ſioners as you ſhall think proper, who will ſigu 
and ſeal it, for which you pay them one guinea 
each, and then lodge it at the ſheriff's office ; and 
the jury ought to be of the /own or neighbourhood 
where the lunatick lives. in s $70 
If the lunatick is in cuſtody 'of any perſon who 
you are apprehenſive will not voluntarily produce 
him (for he muſt be preſent and examined by the 
jury viva voce) then you make out a warrant 
that purpoſe, as follows: : | 


A warrant to produce the lunatich. 


DN virtue, Cc. (as before to) Theſe are to will 

and require you to produce before us the ſaid 

C. D. at the execution of the ſaid commiſſion on, f | 
Ec. (as in the ſummons) there to be examined = 
touching the matters aforeſaid, and you are to give | 
4 him notice of it accordingly; as alſo to any other 

nd perſon or perſons who are guardians of him or truſ- 

he tees of his eſtate, that they may appear in his de- 

to fence, if they ſhall think fit, Given under our 

all hands and ſeals, Ec. + | 


ad To Nur. L. VI. or ſuch other 

« perſon or perſons as now 

th Feu the ſaid C. D. is 

he their euſtody or power, 

, The 
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and then you make copies thereof, and Fi vpon 


Ok 1» 


The -cardaiMoners ſigm and ſeal this, warrait 
without any feeq : — are to make copitt 
thereof, and ſerve it upon ſuch perſons as you be. 
lieve, or can make appeary.have the cuſtody of his 
perſon, or the direction and management of him 
or his eſtate at the time of ſervice, ſhewing the 


original. 1 


But, in. order to E Lv To who has the 


euſtody of the ſuppoſed lunatick liable 10 a con- 


tempt, and to enforce the producing of the perſon 
of the ſuppoſed Junatick to 4he commiſſioners and 
jury, it is beſt to apply to: the Lord Gharc alle for 
an order for that purpoſe. 

Alfo if you apprehend the Uitmelten or any, of 
them, will not vplungarily tend. nen 
3 follows: oth od oe 


The EA * MOT gr. 


Y virtue, c. (as. befexe to). Theſe. are to will 
and require you, that you perſonally be and 
appear before us on, &c, (as in the ſummons) then 


and 7200 upon your oath to teſtify the truth ac- 


carding our knowledge touching the lunacy of 
the ſai Tod and of all ſuch matters and Hogs 
ſhal] be demanded of, 157 by virtue cl. de 
commiſſion, . Hereof fail not at your per iven 
BAdfr, gue hands apd ee „28g 


a | 1 
458 fa 4. B. c. P. . Us % cat, u dans 
38. 


This the commiſſioners alſo gn and ſeal gratis, 


the witneſſes, ſhewing them the original. 
Note, That the anne warrant aud ſubpoens, 
need not be upon ſtamped. gaper cn 


ns 
* OS 
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t Upon the day af executing the commiſſion; ye 

0 muſt take care to have yaur witneſſes. ready, and 
. the lugaick,, attending the commiſſioners; and the 
s jury beipg all ſworn, then you proceed 1 . the 
n inguiſition thus, vz. 3 
e In the firſt, place, you muſt read oyer the com- 


miſſion, and then the commiſſioners will proceed to 
e examine the witneſſes, and afterwards the lunatick 
» (if neceſſary, z) but the lunatick may inſiſt on being 
n examined, the COMMUNIOnEr and jury only being 
d eſent. "I 
r Penn) gone throygh with the proofs, the chair 
man, or fitſt commiſſioner, ſums up the evidence 
f and facts to the jury, who thereupon give their 
a verdict as in other caſes, and after the jury have 
given in their verdict, you fill up the blanks of the 
inquiſition, (which, for expedition ſake, is | 
rally prepared before hand with large blanks) accor- 
ding to the inqueſt, and then you read it over to 
them for their conſeat, which i is to be ſigned both 
by the commiſſioners/and the jury. _ 
Note; Counſel may attend at 8 execution of 
theſe amt 


4 men, of an inquif 
Mie 6 X, e taken at the houſe of A comm 8 


ſituate in à certain ſtreet, or naey mutt 
place there Galle Piccadilly, and commonly called vr fe- 
or, known, b y the name or fign of the Gun Tavern ad he 
A the Ka afore e the 25th day of May —_— 
te 19%, Thx of the reign of our Sovereign. Tord? me nods 
George the Second, by the grace of God, of Great,. Cs. 
Britain, France, and 3 King, Defender of the s 
p Faith, c. and in the mage gore we ol 
fore L. A. NV. O. Elqrs. and P. Q. Gentleman, 
n his ſaid A s commiſſioners, by virtue of a 
com- 


rr 
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— 
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Ok the Pꝛoteedings upon a 
commiſſion in nature of a writ de lunatico ingnirendo 
under the great ſeal of Great Britain, bearing date 
at Weſtminſter the 12th day of April laſt paſt, to 
them the ſaid commiſſioners and others in the ſaid 
commiſſion named directed, to mquire (amongſt 
other things) of the lunacy of C. D. of, &c.' u 
the oaths'of T. U. Sc. (inſert the names of all the 
Jurors) good, honeſt and lawful men of the ſaid 
county of Middleſex, who being ſworn and charged 
upon their oaths ſay, that the ſaid C. D. is at the 
time of taking this inquiſition a lunatick, (or of an 


unſound mind) and doth not enjoy Jucid intervals 


(as the jury find bim) ſo that he is not capable of 


the government of himſelf, his manors, meſſuages, 
lands, tenements, goods and chattels, and that he 


hath been in the ſame ſtate of lunacy for the ſpace 


_ of ——— laſt paſt, and upwards; but how or by 


what means the ſaid C. D. fo became lunatick the 
jurors aforeſaid know not, unleſs by the viſitation 
of God: And the ſame jurors upon their oaths 
further ſay, That they do find that the ſaid C. D. 
at the time of taking this inquiſition, is ſeiſed of or 
intitled unto one meſſuage, Sc. (the premiſſes be is 
found ſeiſed of or intitled unto) which deſcended to 
him as, Sc. And alſo that the ſaid C. D. hath not 


alienated any of his lands or tenements during his 


lunacy aforeſaid, to the knowledge of the ſame . 


rors. And the ſame jurors upon their oaths 


(det forth" what perſona 


and ſeals the day and year 


ther ſay, That the ſaid C. D. is, at the time of tak- 
ing this\inquiſition, alſo 4 of or intitled unto 

N eſtate). And laſtly, the 
ſame jurors do find, that G. H. of, &c. is brother 
and nearer ' heir to the ſaid C. D. and that the ſaid 


. H. at the time of taking this inquiſition, is of 
the age of ——— or thereabouts. In teſtimony 


whereof, as well the ſaid commiſſioners, as the jd- 
rors aforeſaid, have to this — ee ſet theit hands 
| above · written. 


This inquiſition is generally. writ ſneet - wiſe on 


unſtamped paper, and is ſigned by the commiſſion- 


ers and all the jurors, c. on which you pay to the 
commiſſioners, if in town, two guineas each, and 
to the jury half a guinea a- piece, to the ſheriff tuo 
guineas, and to the ſummoning bailiſf one guinea; 
dut in the country it is uſual to give more, and pay 
the ſheriff the ſame as you do the commiſſioners. 
Then you muſt prepare an ingroſſment of the 
inquiſition upon parchment, ſtamped with a treble 
fixpenny ſtamp, and annex it to the commiſſion, 
which you return, on the back, writing theſe words, 
« The execution of this commiſſion appears by the in- 
« quifition bereunto annexed,” which the commiſ- 


fioners ſign, and then fixing labels and ſeals to the 


bottom of the inquiſition, three for the commiſ- 
ſioners on the left hand fide, and likewiſe one for 
every one of the jurors, you carry it with the com- 
miſſion annexed, and the inquiſition (which was 
ſigned by the commiſſioners and jury at the time of 
taking) to the commiſſioners, who will ſign the 


return of the commiſſion, and ſign and ſeal the in- 


quiſition, for which you pay them one guinea each; 
but there is no occaſion for the jury o fign this in- 
groſſment. | 7 4) . 
When you have thus compleated your inquiſition, 
you muſt carry it to the pettysbag office to be filed, 
where they make you an office copy of the com- 
miſſion and inquiſition upon double ſixpenny ſtamp- 
ed paper, which you make uſe of on all occaſions, 
either in court or otherwiſe; for which you pay the 
following fees, viz. filing 25. 6d. copying 8d. per 
ſheet, and ſigning the copy 22. f 
Upon this, ſome near relation or friend petitions 
for the cuſtody of the lunatick*s perſon, and in the 
ſame petition the perſon, who will be intitled to 
his real or perſonal eſtate at his death, prays the 
' » | 4 nende 
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care and wee 'of che lunatiek s bffite and 
effects Wan B 007%. 43 | 4 


Bat the euſtody of the the perfor is edo or beper 
grant to thoſe who ate to take his eſtate imme. 


diary upon his death, but generally to the Heareſ 


mg who hath no o right to his ; eltats; | 


32 % 04 


| The be petition for. * ealach of the, Peron, ond 


care and e. f the m 


8 — I 2g 
v. the Abe — the Lord High Chanel 


"Thi — rag 1 of 85 B. of, 6 
W ue er en SC. 


_ Sheer, ee beute 1 6; 
HAT purſuant to your ar Lord(bip's order of 
the 1/} day of April daft paſt, made upon the 


— your petitioner 4. B. a commiſſion in 


nature of the writ De lunalico inguirendo was iſſued 
out and directed to certain commiſſioners therein 
named, to inquire ef the lunaey of C. D. of, Gr. 


who is ſecond. ſon of your petitioner A. B. and jo 


-Srothtr of, your petitioner, G. H. (as the caſe is.) 


That the ſaid commiſſion hath fince been duly 
executed on the 25th day of May laſt paſt, before 


the mejor part of the commiſſioners in the faid com- 
miſſion named; and: thereby it is found, that the 


aid C. D. was then a lenatick,- and not capable of 
the government of himſelf, his manors, meſſuages, 


land, tenements, goods. and chattels, and, ſo had 
been for —— laſt paſt; And it is by the ſaid in- 
quiſition further — that the lid C. D. was 


ſciſed 
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= Coltiniſsſhiof- Lunaey! 
iſed 'of or intitled "add ©# conffderaduiſt real and 
perſonal eſtate, and) that bur petitvner G. H. in 
brother and nearer heir to the ſaid C D. the luna: 
tick; and at the time of taking the ſaid inquiſſtion 
was of the age of yeats. 29707: 
That your petioners being deſiroes' that! the per- 
ſon and'eftate of the ſaid Tunatick may be dh taken 


caſes of this nature: 4 odw . vorl3 
45 ve j +; #3 | .219nof ior Ati 70 11414 


Wur petifioners nberefore moſh bumbiy pray. 


e tbe perſon ef 'the ſaid lunatitk may 
Franled to your petilibner R. B. an that 
be care and management of bis eſtate ay 
be granted unte your petitioner G. H. N 


„ 134 4 Le, © 2 = ' 
35035, <a caſey”! (i + 
on þ wt  / ' , . - . = ' ti — Fe * 
. k - ks » —- £ 4 ho 0 3 5 Gu 1 1 . C#% E. y 1 
Ad your petilioners ſhall ever pray, 8c: 
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This petition. you lodge with the-ſecretary of the 


the lunatick in whoſe! cuſtody ſoever he be; and 
the committee of the eftate having enteted into à 
recognizanee with ſufficient ſureties befote a Maſſ. 
ter; the clerk of the cuſtodies will procure the dom. 
mitment of his eſtate under the Great Sea. 
But Note, that the perſon who is found a luna? 
tick, of any perſon on his behalf, inay nevertheleſt 
enter à "Caveat with the ſeeretary againſt the petirion 
for the commitment of his-perſon 


% „ wn TH RX 


ſon may be ſuperſeded upon hig being inſpected 
and examined in open ecurt ; Which his Lordſhip 
will anſwer accordingly, and appeint a day for that 


ba > «& How e 


* 1e . 
(124 


care of, id ſoch manner a is becelfag atitaſual in 
14 E 


Lordſhip, that |the care and caſtony, 


* * giving ſuch ſechrity as is" uſual in thi = 
WN Sc +04 Dp3% NR 


lugaticks, and if his Lordſhip anſwers it in the af. 
firmative, the committee of the perſon may 'dernand 


n - and <eftare; and 
may then petition the chancellor, that the commiſ- 


porþ6ſe; "againſt Wbieh tme the "lunktick ſhould - 
TERED | | procure 
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bim before the commiſſioners, Lord C. Macel/ſ.. 
Feld ordered him to ba produced; whereupon after 


| him from place to place in order to evade his being 
produced, his Lordſhip ordered the Lady to be 


the affidavits that had been made could not but be 


 Weinman's caſe. 


ply to it, bat be was now reſtored to. bis underſtond- 
ing, that ſo iſſue, might be taken upon it and tryed 


Df. the Pꝛotredings upon 4 


procure affidavits of two or three of the-moſt emi. 
nent phy ſiciaus, with regard to his ſanity and ©. 
Pacity of being able to take care of himſelf, and ma- 
nage his eſtate; for the court will not, without 
pretty ſtrong evidence, ſuperſede the commiſſion 
after he is found. a lunatick by the jury. 
A commiſſion was granted to inquire of the ic 
or lynacy;of. the Lord Wenman (an Iriſh Lord) and 
they who had him in cuſtody refuſing, to produce 


con — — CT - 


i.,n =, o-a  -©A = 


great delays, and after. Lord Wenman's Lady (an 
ri peereſs) had been ordered to attend, and it 
alſo appearipg by affidavits that ſhe had been with 
her huſband, and been inſtrumental in removing 


1 „c 


committed to the Fleet, ſaying, it was great in- 
pudence as well as obſtinacy in her, not to do what 
ſhe could. for the paoducing her. huſband, who upon 


thought a. lunatick. 1 Will. Rep, 701, Lord 


Motion that a. lunatick- who had | recovered. his 
underſtanding might be inſpected, and make a ſet- 
tlement of his eltate — Lord Keeper reſuſed to 
make any order in it, but directed that if he (the 
Junatick) made any ſettlement, it ſhould be done 
before the juſtices of the Common Pleas, by fige, 
that they might examine him; and directed that as 
he was found a lunatick on record, they ſhould re- 


in C. B. 1 Vern. 138. Ti Erd Aut . 
VU pon application to be committee of the perſon 
thought it ii not uſually granted to the next of kin, 
yet where his eſtate is perſonal, and may be im- 
proved by the continuance of his life, it wu 2 
FFI Fe gd el 


r y a i. Et 
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jeclion. 


' eftare, 


2 . Commiſſion gt Lunacy. 

Peer. Will, 544+.,, Neal 's caſe.— And j at is 
no objection with regard to a perſon who may be in- 
titled to a diſtributive ſhare of the lunatick's perſona 
Did. 635, Ex parte Ludlow, 

The cuſtody of the Iunatick*s-eſtate was granted 
to baron and feme, ſhe being- next of kin: The wife 
dies, the huſband's right to the cuſtody, of the long 
tick's eſtate is determined, it being a join. grant an 
a mere authority without any intereſt. Ca. in Eg. 
Temp, Talb. C. 143. 


A committee may requeſt an allowance for the lu- - 


natick's children, as in the, caſe of Faſter and Mer- 


chant, 1 Vern, 262. where it was requeſted for the 
Jonatick's ſon, and referred to the maſter to ſee 


what was a proper maintenance. 

If a committee inveſts the lunatick's perſonal 
eſtate in a purchaſe of lands in fee, this ſhall be ta- 
ken as perſonal eſtate, and in caſe of the lunatick's 
death, ſhall go to his next of kin, and not to his 
heir. Awdley, 2 Vern, 192. 

Actions touching lunatick's lands ſhall be in his 
own name, for there is no intereſt gained in the land 
by the commitment, and the Lord hath no power 
over the lunatick's lands without a cuſtom. Kocks 
againſt Darſon, Hob. 2.15. 

A bill will not lie in the lubatick's life-time to per- 
petuate the teſtimony of witneſſes to his will made 
before his lunacy. Sactwill verſus Ayleworth,” 1 
Vern, 105, -. 

The courts above will grant no prohibition t to 
probate of a will of lands and goods, on ſuggeſtion 
of non compos in the teſtator, 2 Salk. 552. becauſe 
it is a matter triable at common law, 

A lunatick is never to be looked vpon as deſpe- 
rate or irrecoverable, and his comfort is to be re- 
garded, and not his adminiſtrators or next of kin, 
Juſtice Dormer* s caſe, Will, Rep. 264. gh 

Var, II. Na A woman 


545 


1 


» '$46 


; n+ 2244 3. Jn ied ente 

AK Ot the pr reevirigs upon Ip 
A woman that wis found an ideot.by ibquificico, 
prayed" by herſelf, and council, that ſhe Night have 
eabe to traverſe the inquilitiop; abd th Ts: Chan- 
cellor King after aſking her ſeveral quel lons, made 
an order accordingly, upon condition ſhe ſhould ap. 
pe ir in perſon at the ſaid trial, at the, next aſſizes, 
or whenever they brought it on. Moſeley 71. fl. 
+ RON | 


Ir. Bumpton's toro fifters were appointed com- 


mitters of his perſonal eſtate, and they now joined 


With him in a petition, that the commiſſion. might 


be ſuperſeded, the inquiſition quaſhed, and the bond 
vacated, the lunatick being recovered of his indiſpe- 
ſition, and he appeared in court, and was examined 
by che Lord Chancellor King, but | his Lordſhip 
doubted whether he could vacate the recognizance 


of the committees, becauſe it did not appear judi- 
cially to the court, that they had performed the con- 
dition, and afked the opinion of the Attorney Ge- 
eral, who thought it might be done, and that it 


ſufficiently appeared the condition was performed, 
becauſe Mr. Bumpton, who was the only perſon in- 


"tereſted, was in court, aod had declared himſelf 
well ſatisfied, that his ſiſters had done their duty 


and given him a fair account. And an order was 


made according to the prayer of the peticion. Moſe- 
 bey 78. pl. 49. ex parte Bumplon, 0 © 
* +Eirl Ferrers petitioned the court that the inqui- 


ſition might be quaſhed, the commiſſion of lunacy 


ſuperfeded, and that he might have his liberty, be- 
ing reſtored to his ſenſes; and he appeared per- 
in en e bis Ber LA at 109 


the committee of his perſon, and Doctor Monroe 


his phyſician, who made an affidavit, that the carl 
was reſtored to his ſenſes for four or hve months laſt 
paſt 3, and being examined I|Kewiſe, in court, he de- 


clared he believed there was no danger of a relapfe, 


*becaule he was greatly afraid of running into any 


exccllcs 


3 


rn 


1 N 8 

Commimom de Lunaey - 
exceſſes, which might bring on a return of his diſ- 
order, which phyſicians always locked upon as a 
very good ſymptom ; but this petition was oppoſed 
by Mr. Lawrence Shirley, brother to the earl, and 
the committee of his eſtate, becauſe the inquiſmion 
found him a lunatick with lucid intervals, and the 
ſurgeon, and apothecary, who formerly attended 


him, made affidavit, that after a ſalivation by Doc- 


tor Hale, he had enjoyed his ſenſes for a longer 
time, and yet relapſed; upon which the doctor gave 
him over as incurable, and that ſince that time, whilſt 
he was under the care of Doctor Lewis, he enjoyed 
a ſanity of mind for ſeveral months after the violent 


3 


fever, and yet his diſtemper returned, and therefore 


his council humbly ſubmitted to his Lord ſhip, whe- 
ther it was not more adviſeable, only to ſuſpend the 
commiſſion *rill after the fall of the leaf, to ſee whe- 
ther his recovery was perfect or not; and mentioned 
the caſe of Mr. Vincent, a. Yorkſhire gentleman, 
where his Lordſhip had made the like order. And 


the Lord Chancellor made an order, that the earl 


ſhould have his full liberty, but that the Caſſetur of 
the inquiſition, and the ſuperſedeas of the commiſſion, 
ſhould be ſuſpended till the firſt day of petitions. be- 
fore Michaelmas term. Moſeley 332, pl. 183. ex 
parte Ferrers, | 

Laches cannot be imputed to the heir being luna- 
tick, nor can mean rates run againſt him; and li- 
very being due to bim, the law preſumes that he 


would have ſued it, being for his benefit, if he had 


been compos mentis. Burcber's caſe, Hob. 137. 

If a lunatick kill a man, or the like, it is not fe- 
lony; for felony muſt be done animo felonico ; yet 
in treſpaſs, which only tends to give damages ac- 


' cording to the hurt or loſs, it is not ſo; and there- 


fore if a lunatick hurt a man, he ſhall be anſwerable 


io treſpaſs, Weaver verſus Ward, Hob. 134. 


[For more concerning lunacy, vid. 2 Eg. Caſ. 
abr. 580.) Fr 
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Bill of 0 on a motion. or 
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Taking tafliuRtions to more | 

Drawing notice of motion for ebe to 
pay 400 l. out of the teſidoe, of the 
teſtators. eſtate together with intereſt and 
coſts, and fair copy thereof for coun ci?! 

Two copies and ſervicè on . we: os 

fendant's clerk in court 

Affidavit of ſervice and duty 

Paid filing according to length 

Drawing brief on motion 

Fair copy for council 

To council therewith if ſpecial, (if a motion 
of courſe 103. 64) 

Attending him thereon 

Attending court on hearing motion 

Paid for order and entring hopeCiog 4 to length 

Attending to pafs oroer” | 

Coach” hire, Sc. an, e 


„ a * a 
*#A $43 * 5 
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an) 4 RY 
he 


es in > Chaney on appointing a guardian 
to conſent. to N 


T king infiruBtiong to proceed 

DIR petition ro hix-hoges the Mair of OY 
* * 1 

Fair copy to preſent | | 

Stamp and oy | 


* 


n 


0 
0 
7 


appoſnting Suardian fo: Marriage. 540 


paid anſwer and ſetting down for hearing at the J. 5s. d. 


rolls o 6 6 
Attending to preſent the ane o 6 3 
Drawing affidavit to ſupport Feten, iogroſſing 

the fame. 2 170 zl r ien 15010 0 5 7 
paid ſtamp and paper 
Paid leeing che fame, 09) do 919212525 52 b 6 
Attending thesco nd duo 0:-6 $8. 
Pail filing arid! for-office-copy-:r: Arb ba 0 4 10 


Drawing two briefs-for, eounſel and fair copy 29 100 


paid counſel: there with where n OY 


4 


denz attondrfirf” Tg t % Gil, e wn ER 0 
Attending him ther eon 0 6 8 
Paid court fees on beating fIs|-13116 Nom a 6 © 
Attending court thereenmnmnm 00,6 8 
Paid drawing up order by regiſter 11 0 6 
Paid entring J inet 5 i yigg 5 5 0 
Attending paliagandientring the fame #4 az 6 8 
Letters * 21 aviftior % Non 2 © 


w 


NM. B. There muſt be an affidavit tho* no for-. 
tune to ſhew the repute of the guardian 
and other circumſtances in the petition of 
having no fortune, &c. 


* 
22 WA 
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If the guardian attend there need but one counſel, the guardian may. 
conſent for himſelf, 


201, 
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For Bill of Coſts on the general proceedings of this * lee page 
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WES Sous ron. 7-0! yawn; 
aBorgol 00/113 

N ly to be ad *** a ſolicitor of the bigh 

2 court of Chancery, the articied clerk muſt pro- 

Cute the certificate of two gentlemen at the bat, 

and clerk in court, of his being qualified to prac · 


84 tice, and affidavit muſt be made of feeing cetti · 


ficate ſigned, both trhich, muſt be taken to 
Maſter of Rolly's ſecretary's' office; in Rolli Yard, 
© Chancery Lane, who will ſupply bim with proper 
form of them; and he muſt utend his Honor 
nent morning after laſt day of term, who then hs 
in . for that purpoſe, to be ſworn.” 5 Prichiany 


{ « 


a 1 party to be admitted a ſolicitor be an 
then he hath no need of certificate or afdavic, þ but 
moſt take his admiſſion at law in lieu of them to 
-- his Honor's ſecretary as above directed. 
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* 
| 3 I 
F T2 7 14 1 1 


0 


inn 33 vi 2533-4 1 1 0 
Cos 75 on Admiſſion of 80 ej,Ex]¶ 
| in Town. . 8 ; 


4 : i „„ 


Stamp and paper for affidavit of ſeeing two 
" councel and clerk in court figh certificate of 


party's qualifications 0 1 


Paid ſwearing the ſame at public office, before ; 
| Maſter, or at his houſe nn we It. $0 
Oath in court before Maſter of the Rolls =S.. #0 
Paid his Honor's under Tecretary * 
But if ſecretary prepares certificate and ifidavit 0 10 6 
So if admiſſion be on a private gay. ay 1 8 
To clerk of petty bag, for getting ſolicitors 
dmiſion ſigned by his Honot, and for in-, 
rolling e os 3 0 


N. B. If the party applying to be admitted a ſolicitor | 
hath not ſerved his time to a ſolicitor or in the fix clerk's 
office, but is admitted from being a ſworn attorney at law, 
the two following additional items lt be charged, viz. 


3 

„ 
Paid for inrolliogadmiſſion at law 1 
To clerk at warrant of attorney's office thereon o 1 © 

5 "©t ah ien. at 10H? £3 4 [ 
12 11 IL . 171 ine ene I, 4 
Admiſſion of a SoriciTor in the Country. 
| 9 % bye 9 $0481 

2 1 01 Eine | TEE CE 1. 
Stamp, paper, and oath as above Eni h 
Paid Maſter's clerk for admiſſion i 


Ditto, for his on fee 
To clerk of petty bag for inrol 


O 


ling admiſſion o 


8 602 
NO 2 * 


Nu 4 No 


1 „eas + 55 
_— Solltitozs. 
No perſon to act as ſolicitor unleſs admitted and 
inrolled according to fat. 2. Geo. II. chap. 23. on 
penalty of 50 J. with treble costs. 22 George l. 
* chap. 46. ſect. 12 
Siolicitors incapable of being juſtices of peace, 
35 during their practice. 5 Geo, II. chap. 18. ſect. 2. 
Swofn ſolicitors acting as agents for perſons not 
qualified, to be ſtruck off the roll; diſabled from 
ractice, and to ſtand committed for, twelve 
— 22 Geo. II. chap. 46. ſect. 17. yg 
Clerks to ſolicitors to cauſe . affidavits to be 
made, and filed, of the. execution of their con- 
tracts. 22'Geo, II, chap. 46. e 
No perſon to be admitted a ſolicitor, befor 
ſaid affidavit read. i in court. . K 4. 
Clerk o employed in buſineſs during ſer 
| vice. Id; ſcct. s. 
. Notice of tn6tf6 by Gnas mitted ſolicitor, Ire. 
ö . 3 P. Wil. Rep. 104. 
ap A ſworn attorney. may be admitted a folic, 
nile! . or 
8 4"65ji 1 Geo. II. chap. 24, ſect. 20. 
as Solicitofs convicted of bartetry A "fborcation of 


* perjury, 3; e, liable 0 tranſportation, 
12 eo. CME TT 


e 


«AJ « © "wa 


#78 Proceedings for Fees," 


71987 Fo. y © | * 
0 130111 2 99 36 3 4 


O ſolicitor can maintain a ſuit PR his fees and 
diſburſements until one lunar month after 
delivery or leaving at party's houſe a bill, ſub- 
ſeribed by him, and upon application of client to 
5 great ſeal, and his ſubmiſſion to pay ſame when 
taxed, bill 10 be referred for taxation, and on ſo- 
icitor or client neglecting to attend, ſame to be 
taxed ex parte, and on non- pay ment chereof, to be 
attached ; and in caſe of orercharge; and ſolicitor 
not 


— 


1 
* 0 


Out of coſts taxed, 2 Veſ. 452. 


fes. 


not 'refubdin "gs. ys? to be alſo attached: If. bill be 
reduced a fixth'part, ſolicitor to pay cofts of tax- 
ation, if —_ at W r * court. 2. lk 


” VS = + * 


Choi client in (7 4, fol Fit l 55 

in Chancery is unpaid, client. hot. 15258. to 

him, but he may ret: pers, "OE 

460. pl. Ms, Barnard Chance. 264, 265. 10 4 

Rep. 72 7. pl. 279, 2 Veſ. 111. pl. 42. FW | 
Six Watt! not obliged "WA lids pers; fo 

tiff, till fees Paid, thou plaintiff had Wo bis 

ſolicitor, who had Takes clerk in "cole. Tr. 


Ait. Rep. 727. pt. 279. n ee 42. 


GG. 

Solicitor decreed ſatisfaQion out of profits of * 
term of years. 4 Vin. Abr. 103. pl. 18. a 

Ordered to be paid out of monies lodged in 
court for the benefit of infants. "Mo. Rep. 19. 
out of duty decreed to adminiſtrator, before bond 
creditors. 3 Tr. Atk. Rep. 720. pl. 269, 

Solicitors intitled to be paid out of fund, whe- 
ther in ſuit, lunacy, © or bankruptcy. 2 2 Rep. 
407. pl. 131. 

Whether ſolicitor can detain the papers of other 
perſons as well as his own clients, being delivered 
him by his 6wn client, till his demands are ſatis- 
tied. See Moſ. Rep. 12, 13. 

Repreſentative of client cannot revive an order 
to tax ſolicitor's bill, without ſubmitting to pay the 
colts taxed, 2 Ty. "Atk. 114. pl. 106. 

Client cannot dedu a demand on his ſolicitor 


Account 


. 
en in equity af 
94 70 felling vill of be ak 2 Vf. en 
157 11 *. Vin, 457 103. Pl. 20, 2 15 > 
524 
Solicitors bill not 1290 0 examined by ay one of 
7 4 rf, 1 cont: jj ſeveral exon 


Maud eavy Chak o, be had judgment 
thaes0 and 1 unc f ſettled, appro! bg and 
allowed /even years before,” ſame referred {© maſter 
to be taxed, and alice ordered to be exatpined 


on . h as 55 the ſeveral iter therpt 


2 Jr 295. fl. 21 | 
Jo money to be kt into cout,” 00 refe 
rence af, ſohicitor* $ Vilt es. Je taxed. 5 Miſter, 
* > 68. pl. 40. 
Ke death "is cg need not 
Sis goed. 3 Vin, Ar. 308. pl. 7. 
Solicitor i in cauſe 4 xetain papers received of 
his client, previous b ut 585 ſubſequent to his bank- 
2 ; and' he is not obliged to come in under 
commiſſion. 7 Vin. Ar. 74. 2.8. Jan Read. 


2 at. 2 Geo. II. c. 23, P. 71, 72. 
Stat. 2 Geo. II. c. 23. does not extend to bills of 


Tees, Sc. 2 one r . MY: 12 Geo. II. 


c. 134.6. _ 
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aue. See Bil of Trviver, 2 1. and 75. 2. 


2 „ ˙ 


See Abatement, * 


rr ID AVI to . a otiniſtion of 
lunacy. Page 413 
0 mtr Ferawer o "hear judg- 
ment, A 143 
Agreements made e e 3 407 e 
| See Affidavit, Vol. ys oo 
Amengment. See Vel. . 2 
| See Amended Bill, Poli ni f 
Anfwer by an heir at lay” to'x bill'to prove a vi. 
ar IR 
to bill of the like nature, inſiſting that 
teſtatrix was a en 
Of J. G. and &. po — 
bill of complaint 72. C. and E. 


The CABLE. 


P. gent. and D. T. widow, and others complain. 
IN —— ICC -—=Page-215 
Anſwer to a bill for payment of © legacy, ſubmit. 
ting to pay the ſame under: the Oy of the 
court. 325 
— to * ation b Attorney General for mo- 
AB, bin cfaritab! 4 a\ | 1633 
E a bill 6f fore lõſu re. 400 
—— of infants by _ guardian. 47⁰ 
——— and diſclaimer,* + 471 
 —— demurrer, plea and anſwer to a bil ſeek. 


r ain 4 
oy 0 l nel We Hieber Caf 0 00 


ſufficient. rad 42 

. eee e 
See Anſyvers, Val. t. 

4 to Lord Chancellor. 146 to 154 


— ins par liament.. hat Vid 240 ee 
how to appeal. ibid. 


——— where an appeal. cannot — be made. 
ibid, 


Yom MW SDA GPM appeal pdryitted 8 f 1 
2 e in proof. warn; 1 

e ee iorolling a ggcrer, Nhat. ht, 
— how to be ſigned ind ng. 17:2 ibid. 
7575— how to be argued. 2 -:.; 192 
=—— the caſe on ag Wee to be Ggned and 

Printed. „ ACA 992. Abu 

— the form; of petition to th e he Lordi. 193 
WII reſppodant $' anſwer, A $77 124 2 194 
in; parliament, a caſe on this head. 150 


e Parliament being prorogued, = _ 
in the account. X 44 
 =——— 00.3ppeal from the dele tes, or f. 
eres on ſtatute of ee *. 8 * 
| Ate 


* 
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32 — A» 


rer eee 


S 9. 0 


. 2 L 
Amped new iel graoted | by, the Lords, go An 5 


e, See Atacbmiht a0 ae Lond N 1 . 


ven ine N 
1707 ber u £51 7 1 ei er ar 1 | 
pIL LL to prove a will enen the dar. wo” : 
2 
Jin (4 WO OT — 
——— another. P 


—— 32gainſt an executor for an account. © 221 
by creditors for an account of —— 's per- 
ſonal eſtate, and to be paid. their debts, 231 
by huſband and wife for a bond debt to wife 
while ſole, againſt an heir at law and widow, for 
an account and ſatisfaction out of the real and 
perſonal eſtate of the teſtator. 2 
by a creditor, as well on behalf of himſelf 
as other creditors who ſhall come in and contri- 
bute to the expence of the ſuit, to be paid debts, 
and for ſale of the teſtator's real eſtate in caſe his 
perſonal eſtate ſhall not be ſufficienr, and to per- 


petuate the teſtimony of witneſſes. _ 246 
to ſecure a jointure, and ſupply a defeAtive 
execution of a power. 251 


——— to perfect a marriage ſettlement, by a feme 
covert by her next friend and truſtees, with a 


concluſion againſt a peer. / - 26 
for an account of rents and profits, and to 
redeem. fo, 284 
——— for redemprion of a mortgage. 303 
ah oy foreclo cs DAR 
— an infant by his next friend againſt exe- 
cutors for a legacy. _ 319 
=—— of review. 323 


—— by an inteſtate's two daughters, to call the 


widow to an account for perſonal and real eſtate. 


4 27 
Bill 


N 


r 
dn to diſcover a title, and ſet alide 4 techn 
and will ſuffered and made by a lunatick, by ore 

co heireſs againſt another, and that a, mortgage 
made by the defendant may affect her part only, 
and to be relieved with regard to a partnerſhip 
debt, the partnerſhip'being diſſolved. Page 323 
— of Certiorari. REEF 2 ho 6) 4 A .343 
to ettabliſh the euſtom of a manor. 
co open an accouat ſettled by inteſtate for 
fraud and dureſs, WES 
e 1 
co carry articles of agreement into execution, 
| . againſt bargainee, and for a ſpecific 
Per or 


mance, | 380 
for a ſpecific performance of an agreement, 
„ | 33g 
to revive and anſwer. 3092 


of revivor by an adminiſtratrix to revive the 
ſuit, wherein her buſband was plaintiff, who died 


pending the ſuir. 396 

. __ ſupplemental to deliver up deeds and writ 
ing. 540 5 40 

of revivor, and ſupplemental. 400 

another of revivor, | 403 


by an adminiſtratrix for an account, and to 
revive a decree and carry it into execution. 405 
by huſband and wife as adminiſtrator to 
wife, to obtain leaſehold eſtate devolved to het 
as heir at law to her father. 4415 
an information by the attorney general at the 
relation of the rector and churchwardens, relating 
to money given to charitable uſes. 336, 453 


of interpleader, | 3535 
a ſpecial concluſion to a bill exhibited againſt 
the attorney general and others. 13 467 


of coſts. 195, 208, 548, 54% 55" 


a 5525 553» 55% 
Of revivor. See Revivor and Review. 
2 | 
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((Ommiſſon to aſſign a cou 8 Pub 197 
to take a lunatick's anſwer by his commit- 


tees. | 498 
commiſſioners and their clerks before _ 
act to take an oath. 


cal to examine, what, and reading yay 


SY ww ww »F ww 


o=y 


; 7 to 23 
N —— (the form of a C.) to examine witneſſes, 16 
. Commiſſioners and clerk's oath, 177 18 
. A commiſſion to examine witnefſes touching a ** | 
tempt. Ml 
. ea. to take a defendant's examination on in- 
3 terrogatories. 9 
a co examine witiiatſes and divide lands. 
q —— to aſſign and ſet out dower. = 
6 on whom notice of executing a commiſſioa 
: to examine witneſſes muſt be ſerved. 22 
ſpecial to divide lands. 499 
4 u ben to be executed where it is returnable 
without delay. 3 
, abel to commiſſion. W 
. iel to commiſfion when it is on the part of 
. defendant, and plaintiff joins thetein. £2 7 
15 —— label to 8 commiſſion ex parte. ibi 
; ——— plaintiff arreſted two days before execution 
of commiſſion diſcharged, and defendant ordered 
o to pay coſts and take out new commiſſion. ibid. 
5 —— proceedings upon commiſſion to examine 
93 witneſſes in per petuam rei memoriam the ſame as 
44 upon general ones. ibid. 
67 — of opening commiſſion, and proceedings 
ah thereon. - 26 to 30 
5 3 returning commiffon and fees. 31 


[Of 


2. TABLE | 


[Of examining witneſſes in town, Vide 
VR. of | 
A commiſſion of rebellion. - ee Commiſſion of rebellion 
and DOOR” Vol. I. 


Vd s n 0231 8 Page 195; to 208 
a) 0 * e e it 2 2201 £3 ; 
ee | 
ai $1 Ott | D. 
b 22 {3 i 6 
D# CREE, 8 and how Pwasdbeed. 
15 
off \ when j it may be altered,,, ads) 16; 


drawing it op, c. das 
where minutes are 0 purſued, Sc. 162 
entring decree, © ibi. 
eben a caveat is entre. 15063 
bo and by whom to be ſigned 5 inrol- 
led, and when to be ſigned. 161, 162, 16; 

© * Where inrolled after defendant's death. 16; 
EO TU + committed for breach of. a decree how 
<p to be enlarged. _ 4 ibid. 
from what time a decree is binding. 165 
cee equal:ro judgments at law, and a decree 
.. againft an executor preferred to a Judgment at 
common law againſt him, if prior in time. 16 
' ... , iptereſt upon a ſum liquidated. 165 
= being inrolled cannot be varied but by bill 
Got review... ibid, 

- 0, a; decree is for. an account how to 


or?! Key perſonal, may have execution, and how. 

ca 95 where for the forecloſure... 1 iſ 167 
how time to be computed for redeeming. 

kd 10 Dar f (att in | ibi 

I how to compute intereſt on a decree. ibi. 

who are bound by a decree... 06 


* 


WW TABLE 


Decree. After decree pronounced, + accounts ms) be 5 


examined by a maſter. 0 Page 168 
when a decree is not wichin ſtatute 0 limi- 

tations. ibid. 
Where admidiſtrators obtain a decree and 

die before inrollment. 9 1.68 
what it does not bind, and where i it _ i 

| 169 
of lands to be ebene within fix months, or 

not to prejudice purchaſers. e ibid. 


where one purchaſes after bill exhibited, 


againſt the vendor, he does it at his peril. Vid. 
where for huſband and wife, on huſband's 


| death wite to have the benefit, and. not 


one ordered to ſtand bunte for a ma 


of a decree, the warden cannot take him without 


a writ, 1069 
where a decree will bind perſons not parties 
or privies. By 


where a mortgagee who was preſent at pro- 


nouncing decree pays money to an executor pro- 


+ hibited to act, ſhall pay. it over again. 170 
th-form to be obſerved in drawing up a de- 
cree, 171 
bow upon bill and anſwer, _ ib; 
' ———— bn a rehearing. , 172 
—— on diſmiſſions. 173 
how and by whom ſigned, ibid, 
how inrolled. ib. 
how executed 176 
where for land. e 
where for money. n 
„it, for producing deeds 2 writings, &c. 5 
ii 
words of courſe in a writ of execution of a' 
decree, 178 
ſhort writ of execution of a decree. - 179 


Oo Decree, 


8 OY 


— 


FF 
wn how decrees are ee Page 180 


how revived, | 1383 
how reviewed and oven 9) fu,” woo 
obtained againſt a defendant c on one evidence 

. where fraud is plain. 18 
co account to firſt adminiſtrator, ſecond may 
Carry it on, ibi. 

| equity will not decree an award unleſs of all 
matters referred. F ibid, 
inrolled or not, pleadable, F 
matter aſſigned for error muſt appear in the 
decree. 187 


abatement no error to reverſe a decree. 189 
Cur will inforge the execution of i its own de- 


crees. 190 
See Revivin g decrees, 

Demurrer lies pot to a bill to perpetuate, 38 

for want of equity, 486 

for want of parties. 487 

co a bill here it appears by plaintiff's own 

ſhewing, ſhe has no equity. 488 

| where defendants are charged. with felony, 

.. 49 


for want of parties, and for want of an aff- 
davit to a bill brought for a diſcovery of a deed, 
A 490 
- for that plaintiffs have not intitled them- 
. ſelves to proſecute. 491 
to a bill ſeeking to have a will eſtabliſhed, 
and to perpetuate the telfimooy of witneſſes, and 
paying relief, 493 
put in hy three defendants, to a bill exhi- 
* bired againſt them and others, for ſeveral and di- 
ſtinct matters that have no relation to each other, 
ada and wherein they are not intereſted. 494 
plea and 2aſwer to a bill ſeeking relief ageinſt 
2 will, whereby a perſonal eſtate is c«viſed, being 


4 | proved 


* A DAM. Ah * —_ 


/ ²˙ ˙ Wk... A. 8 


* 


The 7 411 E. 


proved in the eccleſiaſtical court, and the will 
pleaded in bar and for want of equity. Page 495 
{See Demurrer, Vol. 1.] 


# 


Denofitions, title of depoſitions. 26 
of not to be 2 unleſs taken out of the pro- 
per office and ſigned for the party. 48 

examiners may attend and inſpect, and the 
penalty on a fraud. * ibid. 
Depoſitions, Sc. 48 to 55 


See Evidence in this Vol. and Va. 1. 
Diſclaimer and anſwer. 
Dijmiſſon, what, and the law relating to diſmiſlions: 


| 154 to 161 
55 [See Diſmiſſion, Vol. t. 
E. 
F Elections, 168. 156 
Examiner, his office. = ms 
Exceptions. See Vol. 1. a 
Execution of decrees, how ſerved, _ ER | 4 
if for land. ibid. 
if for money 3 
if to produce deeds, Sc. ibid. 
words of courſe in a writ of execution. 178 
the writ. 179 
writ of aſſiſtance : —_ 
Exemplification of decrees. | 1 178 to 18x 
the docquet, ; 178 
the certificate. _ 179 


the inrolment. 
of a bill, dedimus, anſwer, replication; Se. 
| 179, 180 
Evidence, witneſſes may uſe ſhort notes, 28 


witneſſes examined part in town, and by 
commiſſion; $5 


- examiner his office, ibid, 


'Gos: Evidence, 


ee 
* 
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"Ne TABLE. 


Evigence, in what caſe committed. 11 | Page 31 
_ examining witneſſes in the office, and how 
if they refuſe to be examined. 31, 32 


—— — witneſſes examined by commiſſion, not to 
be examined again without order. 33 
——— of examining de bene elſe, and eſtabliſhing 


their teſtimoney in perpetuam, SSW. 33 to 38 
—— where party intereſted may be a witneſs, 
| 39 

— ans where a bankrupt may, Sc. | 110 
—— ubere a legatee. ibid. 


— one diſintereſted when examined, and after- 
| wards becomes intereſted, good te ibid. 
— feleale to deſtroy intereſt, to be proved, 


ibid, 
plaintiffs cannot be examined for each 
other, but defendants may. | 2 


—— ——— commiſſioner may be examined 5 


other witneſſes are. 
— —— an arbitrator may. | 1 
——-— member of corporation cannot. ibid, 
not wife againſt huſband unleſs, c. ibid. 
— — plaintiff to obtain an order to examine de- 


fendant. ä ibid. 
——- bill in another cauſe not to be'read. 41 

— when and how depoſitions may be read, 
ibid, 


——— anſwer in ſpiritual court read by order. ibid. 


——— truſtees defendants may give evidence, 42 


——— one defendant's anſwer no evidence, Sc. 


ibid. 

——— when copies of notices evidence. ibid. 

— — copy of deed lorolled admitted as 1 
i 


—— =— matter confeſſed 5 anſwer evidence. ilid. 
——— marriage ſettlement in what caſe evidence. 


5 ibid. 
——— where purchaſer is not obliged to prove 
Py menr, | ibid. a 
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Evidence, when an injared party” 's oath good. Page 


42 
— one witneſs againſt defendant's s anſwer not 
good, | ibid. 


—— — oath ol the party good evidence. 1 

—-— where anſwer to be taken i \intire, Sc. ibid. 

—  — in what caſe parol evidence to ſhew teſta- 
tors intention was not admitted. 

——— where admitted to explain an implication 

in a will, Sc. 4 

—— where teſtator gives liſtru@ions for will, 


and dies before executed. | ibid. 
-— parol evidence allowed to prove promiſe of 
- an annuity. ibid. 
m—— parol evidence in what caſe always admit- 
ted. 44 

— where one purchaſes i in the name of B. 4. 
good witneſs, Sc. ibid. 
—— parol evidence good to prove a ſurrender 
- againſt entry on roll. ibid. 
—— witneſs examined thrice, depoſition ſop- 
preſſed. J 45. 


—uvbere witneſſes may be examined on new 
interrogatories after depoſitions ſuppreſſed, - i219. 
— witneſſes may be examined after PO 
tion. 

— qualification of witneſſes. wid, 
——- uſual courſe as to evidence on hearing. 47 

——— exhibits proved to be ſhewn at hearing. ibi 
2 depoſitions taken in Ireland, good evidence 
ere. 48 
depoſitions of a fick perſon, or one denied 
ſea, may be read after order. 49 
———— croſs examining a witneſs makes him a good 
' witneſs to the other ſide. ibid. 
— a defendant's depoſitions concluſive. ibid. 
— 2 witneſs examined on an account, exa- 
mined on the, other ſide. 50 
003 Evidence, 5 
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| Evidence, what the court will. do where a Witneſs 
| contradifts bimſelf. Page 50 


— depoſitions in croſs capſes.may be uſed. ibid. 
— letter} or notes not proved ſhall be uſed, 


but records may be proved viva voce. ibid, 
—— where depoſitions in a former cauſe may, 
and may not be uſed. 1 : 51, 
— —— motion for time to examine what muſt be 
done. wy ibid. 
how to examine defendant. ibid, 
if huſband-and wife contradict, depoſitions 
to be ſuppreſſed. "5641 hi. 
——— ſhop-books and depoſitions of the admiralty 
read at the hearing. ibid. 
—— man's books evidence * him, but 
not for him. 51 
pariſh books no evidence. ibid. 
—— uuſtees not to be examined one againſt 
another. ibid, 
— counſel, Sc. in what caſe he cannot be ex. 
amined, 52 
— witneſſes examined in Scaccario not to de 
re- examined. ibid. 


— where a witneſs refuſes to be, croſs-exa- 

mined, Se. the court will ſuppreſs his ex parte 

1 a ibid. 
no exceptions to witneſs after publication. 

——— witneſs cannot demur to queſtions. ibid. 

——— one witneſs againſt defendant” s oath not ſut- 

. ficient for a decree, Sc. ibid, 


—— — none. intereſted can he 2 ts ibid. 
——— where a miſtake is in the title of depoſi- 
tions, they can't be read. i 
——=— one plaintiff cannot be examined for ano- 

ther, but a defendant may ibid. 
———— depoſitions read on hearing, not. to be read 


on * to the Lords. 5 63 
: Evidence, 


The TABLE. 


Evidence, a witneſs dying before fiance his examina: 
tion, his depoſitions cannot be read. Page 5 

— depoſitions amended after publication. ibid, 

——— where a pariſhioner is not 2 good witneſs. 


ibid. 


——— but # lodger is WEN If ibid. 
-— — witneſs's teſtimony rejected. ibid. 
— man and his wife but one witneſs. ibid. 
a man outlawed no witneſs. ibid, 
copies of depoſitions not to be recorded, 

&c. ibid. 
——— where the wife may be evidence againſt her 

huſband, . ibid: 
——— — truſtee examined as a witneſs and made de- 

fendant, his depoſition not allowed. 54 


hen publication paſt, either may examine 
to credit of witneſſes, and how to proceed. ibid. 
if both parties examine a witneſs, neither 


can object againſt reading him. FE 
——-— ſolicitor ſerved with — to teſtify dil. 
charged. ibid. 
— — where depoſitions may be explained, but 
not contradicted by new proof. ibid. 
— — the king s certificate allowed as TORE . 
ibi 
w—=— alſo an Joquiition poſt mortem. ibid. 


——— a ſurvey taken by commiſſioners appointed 
by the commons tempore uſurpationis allowed as 


evidence, | oi 55 
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TNTERROGATORIES, what, and reading 
rd et | 1 10 6 
if leading, depoſitions to be ſuppreſſed 44 
new ones ſettled by the maſter. 45 
exhibiting interrogatories in the office, 45 
to prove a deed and bond, and other mat. 
ters relating to an eſtate in poſſeſſion of defen. 
dant. n | 806 
| on behalf of a defendant-for proving the 


execution of bonds and money lent upon ſecu- 
_ rities. 508 


to examine creditors. 511 


| for plaintiff's examination purſuant to a de- 
cree, &c. 


- m4 
To prove there being a wife but no child. 516 


—— that inteſtate left no iſſue or next of kin, 
but an only ſiſter. 1 


— inteſtate's own declaration. 517 
——— that complainant was the only ſiſter. 517 
—— marriage of complainant from regiſter, 


| 517 

———— contempt in not anſwering. 518 
——— Copies of records or decrees. 518 
——— Circumſtances of decrees. 519 
——— bond and warrant of attorney. 520 
7 money paid in part of intereſt on bond. 
521 
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To prove will by ſubſcribing witneſſes; _ Page 522 


— — — teſtator of ſound mind, Ge. 523 
—— —- arbitration and award. 3533 

524 
— inteſtate 8 PE marriage of his . widow, 
| who poſſeſſed his effects. * 524 


——=— following buſineſs, value of goods and 
ſtock, and fairneſs of appraiſement. $525, 526 


' ——— debts with their ſecurities. : 526 
——— marriage and receipt of money by ſecond 
kuſband. 527 
—— money laid out during an apprenticeſhip. 
528 

*—— monies laid out in Purchaſes, according to 
agreement. 528 
——— purchaſed premiſſes ſabje&t 1 to 3 
and ejectment for poſſeſſion. 3 529 
——— execution of aſſignment. 530 
— yearly value, repairs, and expence thereof. 
1 Dat 
——— monies laid out for meat, 8. 532 
— — a ſchedule, . 4+. 
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LNA Ic x. what 533 
the foundation of finding one a lunatick. 


ibid, 

how to procure commiſſion, ibid. 

the affidavit. | 534 

the petition, + | ibid. 

naming commiſſioners, and ſuing out com- 

miſſion, 535 

precept to a ſheriff. 3536 
varrant to produce the lunatick. 53 


Lunatick, 
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Lunatic, how to be ſerved, Page 513 I 
| how to enforce the producing of a luna. 
"ck. ibid. 
Sub poena foriatinedices teal ibid. 
how to be ſerved. ibid. 
how to proceed upon commiſſion, ibid, 
* Inquiſition. 0 


how to be drawn, wrote and ſigned, oy 
muſt not be ſpecially returned. 539 in mar, . 
how to be engroſſed, ſigned and ſealed. ibid, 


filing the ſame. ibid. 
how to apply for the cuſtody. | ibid, 
petition for the cuſtody. | 542 
of lodging et and procuring commit. 


ment. 543 
| of entring caveat, and ioſiſting upon in- 
ſpection. ibid. 
the wife (a Peereſs) committed for not pro- 
ducing lunatick. 544 
where the lunatick recovers his underſtand. 
ing, and wants to make a ſertlement of his eſtate, 
what cur will do. *  thid, 
commitment of the perſon to next of kin. 
ibid. 
where a lunatick's eſtate was granted to ba- 
ron and feme, ſhe being next of kin, the wife 
dies, the huſband's right is determined. 545 
2 committee may requeſt an allowance for | 
© - the children of the lunatick. | ibid, 
where à committee inveſts perſonal eſtate 
in the purchaſe of lands, how taken. ibid, 
... aCtions touching the lunatick's lands muſt 
be brought in his own name. ibid. 
a bill will not lie to perpetuate teſtimony of 
- Winneſlſes to his will made before: his lunacy. ibid. 
nc prohibition againſt probate of a will on 
ſuggeſtion of Non _ N a ibid. 
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Lunal ict, not to be looked upon as ps &c, 


Page 424 
Jachen cannot be Land to him. 426 
where anſwerable & e cont , | ibid. 

See Lunatict, Vol. 1. 491 
K | M. 
I NUTES of raw... EE 79 
N, 

NOTICE of execution of a commiſſion by 
clerk in court, | 23 
N commiſſioners. b 24 
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OFFICE RS of this court, and their fees. 


| 5610133 
Parol Evidence. Vide Evigence. 


P. 
EERS to give their teſtimony upon oath be- 


fore commiſſioners to examine witneſſes, as well 
as others. 8 3 


Petition for a commiſſion of lunacy. 513 
See Petition, Vol. 1. 


Plea of a former ſuit depending for ſame matter. 


474 
——— of the ſtatute of limitations in bar of an 2 | 
count. | 475 


Plea 
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be TABLE 


Plea in bar of a verbal agreement. Page 46 
— of the flat. 29 Car. 2. in bar to a preg 
agreement, and alſo a miſnomer. 


4 
of the n of limitations | in bar of an wg 
count, 482 


—— of outlawry. 484 
——— t0 a bill exhibited by a feme covert in ber 
own name. 485 
—— demurrer, plea and anſwer to a bill ſeeking 
relief againſt a will, whereby a perſonal eſtate is 
- deviſed, being proved | in the eccleſiaſtical court, 
and the will pleaded in bar, and for want of 
equity. | 495 


—— diſmiſſion upon interlocutory orders not 
pleadable. 


f 
Publication, what. | = 
—— — of paſſing ae Sc. 134 
—— — enlarging publication. 13470126 
. [ See Rules. WER 


[See Publication, Vol. 1.] 


Probibilion, not granted againſt probate of a will on 
ſuggeſtion of Non compos. 424 


. Proofs. See Interrogatories, 
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REGISTERS. 56, 57, 66, 76. 
Rebearings and appeals to 3 Chancellor, 

Sc. 146 10 154 

| the form of a petition of appeal to the Lord 
Chancellor, 150 
Reviewing and reverſing decrees, what. 186 
who can bring a bill of review. ibid. 

| how to be drawn and exhibited, and what 
* ſum to be paid thereon, = 187 
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Rwirwing. No witneſs which was or might have been 


examined before, to 0 be examined, Sc. on a bill 


of review. 3 Page 187 
what errors to be aſſigned, and how they, 
muſt appear. | ibid. 
if a decree is againſt a Karute, or error in 
matter of law, it may be reviewed and reverſed. 
| ibid. 
but cannot for a matter of fact unleſs the 
Chancellor errs in his conſcience, ibid. 
ground for bill of review. 188 
this bill lies where a decree is in the nature of 
things impoſſible or repugnant. 188 6 190 
where ſtay of execution will be ordered on 
this bill, | 189 
cauſe for review -muſt appear as ſtated in 
the decree, ibid, 


where a demurrer allowed on this bill. bid. 
no new bill of review, where demurrer to 
the firſt allowed. 
no bill of review of a bill of review. ibid, 
where demurrer to this bill may ? be inrolled, 
and where not, "yy 191 
of bills in nature of bills of 1 review. ibi 
See Bills this Vol. and Vol. . 
Reviving decrees, where neceſſary. . _ 
where a decree inrolled, and ſuit abates by 
death or marriage, _ revive by ſubpena ſeire 


factas, or bill. . ibid. 
where decree not inrolled, muſt be revived 
by bill, | ibid. 


in what eaſe the party may elect they by 
ſubpoena ſeire facias or by bill. | 
by parties in privity of blood, Se. ibid. | 
Reviving decrees, where an heir claims by title pa- 
ramount. | 183 
where under his anceſtors. 184 
adminiſtrator de bonis non may revive. ibid. 

. Reviving 
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S 
Reviving 1 may revive by bill, and not 
ubpoena ſcire facias. Page 18 
1 * == this ub poena is obtained. | Fa 
where may revive original bill. 
| on an original in nature of a bill of revivg, 
deviſee to have what advantage. 185 
this bill lies not upon a decree of a long 
ſtanding. ibid, 
where part of matter deereed was omitted, 
and defendant dead, this bill is to be brought, 
bid, 
| where this bill will lie for coſts, Sc. ibid 
cannot revive before decree ſigned and in- 
rolled, . ibil, 
See Bill of reviver, and Abatement, Vol. I. 
aſs how to be given, the form and entry thereof, 
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SE? TTING down cauſes, how and when, and 
| with whom, Se. 139 4 142 


ſubpoena to hear judgment, when to be ſerv- 
** and how. 140 


where elende is ſerved with a ſubpoena t0 

hear judgment, and plaintiff does not proceed, 
141 

where the cauſe is ſet down at defendant's 
requeſt, 142 
where parties pray a further day, and where 
defendant does not proceed, what coſts. iid. 


affidavit of ſerving ſubpoena to hear Judg- 
ment, when and how to be filed. ibid, 


the form of ſuch affidavit, ' 143 
Sul poena ad ieſtificandum, notes relating thereto, 26 
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FREE. to hear judgment. Notes relating there- 
to, See Setting down cauſes. Page 140, 141. 
Sammons for I to JA commiſſion · 
ers. 1 
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2 IT of aſiſtancte. 502 
tn ſwearing reflecting words not to pay 


colts and why. 22 
[For more relating to witneſſes; Vide Evi- 
dence. ] : 
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